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The Alberta Utilities Commission
Calgary, Alberta

ATCO Electric Ltd.
Eastern Alberta Transmission Line Project
1

Decision 2012-303
Applications No. 1607153 and No. 1607736
Proceeding ID No. 1069

Introduction and background

1.
ATCO Electric Ltd. (ATCO Electric) filed an application with the Alberta Utilities
Commission (AUC or the Commission) to construct and operate a 500-kilovolt (kV)
direct-current transmission line, to be identified as 13L50, between the Gibbons area, northeast
of Edmonton, and the Brooks area, southeast of Calgary. The application also proposed to
construct and operate a converter station at the north end, to be identified as Heathfield 2029S
converter station, and at the south end, to be identified as Newell 2075S converter station, of the
new transmission line, and to construct and operate related facilities to convert power from
alternating-current to direct-current and to connect the new facilities to the
Alberta Interconnected Electric System. The proposed development was titled the Eastern
Alberta Transmission Line (EATL) project.
2.
On February 10, 2011, the Commission issued Bulletin 2011-05,1 announcing an
enhanced process in recognition of the significant scope, nature and timeframe of the EATL
project.
3.
The enhanced process was designed to maximize preparation time for parties whose
rights may be directly and adversely affected by the Commission‟s decision with respect to the
application, and included the following aspects:

1



Pre-registration: Registration for a proceeding usually commences after an application is
filed. Pre-registration provided interested parties with access to any documents filed in
anticipation of the application and access to the application as soon as it became
publically available.



Advanced standing: The Commission generally makes standing determinations at the
point when a notice of hearing is to be issued. For the EATL project, the Commission
made an advance determination that persons who owned or resided on property located
within 800 metres of the edge of the right-of-way of the preferred or alternative route
segments would have standing to participate in the hearing. This allowed interested
parties to commence preparation of their interventions as soon as the application was
filed. Persons who owned or resided on property located further than 800 metres from the
edge of the right-of-way of the preferred or alternative route segments could apply for
standing by following the ordinary procedure.



Multiple options for participation: Parties with standing were provided with three options
for participation which included filing a written submission, making an oral presentation
at a community hearing session and/or participating in the formal public hearing.

AUC Bulletin 2011-05: Eastern Alberta Transmission Line – AUC launches information sessions and
opportunities for participation, February 10, 2011.
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Early public information sessions and process meeting: The Commission generally holds
information sessions after an application has been filed. For the EATL project, a series of
information sessions were held prior to the application being filed 2 to explain how to
participate in the hearing and to answer questions that interested parties had with respect
to the Commission‟s process. The Commission also held a process meeting in two
separate locations, within 60 days of the filing the application, to seek input from
registered parties regarding the format of the hearing, scheduling and issues to be
addressed during the hearing.

4.
The EATL application, Application No. 1607153, was filed by ATCO Electric, effective
March 29, 2011, and was assigned Proceeding ID No. 1069.
5.
The AUC issued notice of the EATL application on April 11, 2011. The notice provided
details of the application, information on the process meetings and a preliminary schedule of the
process steps for consideration of the EATL application.
6.
In order to accommodate interested parties, and given that the EATL project spanned a
distance of approximately 500 kilometres, the Commission held the process meeting in two
locations on different days. The first day of the process meeting was on May 7, 2011, at the
Hanna Community Centre. The second day of the process meeting was on May 20, 2011, at the
Tofield Community Hall. Both process meetings were held before a Commission panel
comprised of Commission members Tudor Beattie, QC (panel chair) and Neil Jamieson, and
Acting Commission Member Gwen Day. The goal of the process meeting was to establish a
schedule and process to fairly and effectively consider the EATL application.
7.
On May 31, 2011, the Commission released Decision 2011-2373 following the process
meetings with respect to the EATL application. On July 11, 2011, the Commission issued
Decision 2011-237(Errata)4 in order to correct the placement of certain parties in the appropriate
schedules, to correct an error of omitting certain parties, to correct an error within the text of the
decision and to clarify the identification of certain parties. The errata decision is attached to this
decision as Appendix D. In the decision, the Commission addressed the enhanced process as set
out in Bulletin 2011-055 for, among other things, determining the standing of parties to the
proceeding. In accordance with the enhanced process, parties who owned or resided upon land
located within 800 metres of the preferred route or any alternative route segment were deemed to
be directly and adversely affected, within the meaning of Section 9 of the Alberta Utilities
Commission Act.
8.
In Decision 2011-237, the Commission set out, in a series of schedules of the parties who
had registered to participate in the proceeding, and who either resided upon or owned land within
800 metres of the preferred route or any alternative route segment, who were deemed to have
standing in the proceeding, and those parties who resided outside of the boundaries and were
2

3

4

5

Dates and locations of pre-application information sessions in 2011: March 8 – Vegreville; March 9 – Lamont;
March 10 – Forestburg; March 15 – Brooks; March 16 – Hanna.
Decision 2011-237: ATCO Electric Ltd. Eastern Alberta Transmission Line Process Meetings, Application
No. 1607153, Proceeding ID No. 1069, May 31, 2011. Errata issued July 11, 2011, to correct administrative
errors, particularly with respect to the placement of certain individuals on the schedules.
Decision 2011-237(Errata): ATCO Electric Ltd. Eastern Alberta Transmission Line Errata to Process Meetings
Decision, Application No. 1607153, Proceeding ID No. 1069, July 11, 2011.
AUC Bulletin 2011-05, February 10, 2011.
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requested to present further information to the Commission to demonstrate the direct and adverse
impact that a decision of the Commission could have on their asserted rights.
9.
The AUC issued a series of information requests to ATCO Electric on June 24, 2011,
with questions regarding the EATL application. ATCO Electric provided its responses on
July 15 and July 22, 2011.
10.
The Commission issued a ruling on standing on August 12, 2011, for new participants
and participants who had provided further information following the process meeting decision.
11.
On July 15, 2011, ATCO Electric filed minor alignment adjustments to the preferred
route for the proposed 500-kV direct-current transmission line 13L50 (transmission line 13L50)
in the vicinity of the North Saskatchewan River followed by a supplemental submission and
minor amendments on September 12, 2011. The supplemental submission included the
introduction of an additional alternative route segment for the Mundare to Holden segment of
transmission line 13L50 referred to as the Royal Park alternative. The AUC issued notice of
these amendments on September 20, 2011.
12.
ATCO Electric filed another supplemental submission and minor amendments on
September 30, 2011.
13.
ATCO Electric also filed a separate application for facilities to support the EATL project
on September 30, 2011, Application No. 1607736.
14.
The Commission determined that the facilities applied-for in Application No. 1607736
were integral to the EATL project and consideration of the potential impacts of these facilities
should be conducted concurrently with the EATL application. Therefore, the Commission added
Application No. 1607736 to Proceeding ID No. 1069.
15.
The AUC issued a second round of information requests to ATCO Electric on
October 11, 2011, with questions regarding the amendments to the EATL application.
ATCO Electric provided its responses on October 14, 2011.
16.
On October 19, 2011, the Honourable Ted Morton, Minister of Energy, advised the
Commission that the government of Alberta was reviewing its approach to certain critical
transmission infrastructure projects, including EATL, and requested that the Commission
suspend or adjourn its consideration of the applications for the critical transmission infrastructure
projects. The AUC suspended its review process of the EATL project as stated in its letter dated
October 21, 2011.6
17.
On December 6, 2011, the Alberta government announced the appointment of an
independent panel of experts, the Critical Transmission Review Committee (CTRC), to review
the plans for the Eastern and Western Alberta transmission lines. 7 On February 13, 2012, the
Alberta government released the CTRC report which recommended proceeding as soon as
possible with the development of the two high-voltage direct-current transmission lines. On
6

7

Exhibit 549.01, Correspondence to Parties: Adjournment of Eastern Alberta Transmission Line application and
Suspension of Process Schedule.
Government of Alberta, News Release: Expert Committee to review north-south transmission plans,
December 6, 2011: <http://alberta.ca/acn/201112/31653144F9752-CE1C-2D2F-6ED2C518C39C9918.html>.
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February 23, 2012, the Alberta government accepted the recommendations of the CTRC and
formally requested that the Commission resume its consideration of the Eastern and Western
Alberta transmission line applications. The AUC resumed its processes for the EATL project on
February 24, 2012, and notified all parties of the resumption of the Commission process in a
letter on that date.8
18.
The AUC issued a notice of hearing for the EATL application on March 6, 2012. 9 The
notice provided details of the hearing and a schedule of the remaining process steps for the
consideration of the EATL application. The AUC also issued the notice of application
amendments and new application on March 6, 2012, that informed interested parties of the
September 30, 2011 amendments, and the new application for facilities to support the EATL
project.10
19.
ATCO Electric filed a supplemental submission on May 1, 2012. The AUC issued the
notice of update to hearing logistics and application amendments on May 11, 2012, that informed
parties of the May 1, 2012 amendments. 11
20.
The Commission deemed the application complete on May 11, 2012, and notified all
parties in a process letter issued on that date.12
21.
ATCO Electric filed a further supplemental submission with minor amendments to the
preferred route for transmission line 13L50 on July 12, 2012. On July 16, 2012, ATCO Electric
submitted a set of updated project maps13 that included all amendments filed as of July 12, 2012.
22.
The hearing commenced on Monday, July 23, 2012, at the Stettler District Agricultural
Society in Stettler, Alberta before Commission members Tudor Beattie, QC (panel chair) and
Neil Jamieson, and Acting Commission Member Clifford Goerz. Community hearing sessions
were held in Forestburg on July 24, 2012, and in Camrose on July 25, 2012.
23.
During the hearing, on August 8, 2012, ATCO Electric filed an amendment to its
application which repositioned a portion of the preferred route of transmission line 13L50
approximately 40 metres to the south. The hearing ended on Friday, August 10, 2012. Written
summaries of final oral argument from parties who participated in the hearing were submitted on
the due date of August 20, 2012.

8

9

10
11
12
13

Exhibit 557.01, Correspondence to Parties: AUC resumes review of the Eastern Alberta Transmission Line
application, February 24, 2012.
Exhibit 562.01, AUC Notice of Hearing, community hearing session locations and process schedule,
March 6, 2012.
Exhibit 561.01, AUC Notice of application amendments and new application.
Exhibit 628.01, AUC Notice of update to hearing logistics and application amendments.
Exhibit 629, AUC Process Letter and attachments.
Exhibit 702, ATCO Electric Mapping Updates.
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The Eastern Alberta Transmission Line Application No. 1607153

24.

The Eastern Alberta Transmission Line project consisted of:


Construction of a 500-kV alternating-current (AC)/500-kV direct-current (DC) converter
station to be identified as Heathfield 2029S, in the Gibbons area northeast of Edmonton,
and more specifically in Section 21, Township 56, Range 22, west of the
Fourth Meridian.



Construction of a 240-kV AC/500-kV DC converter station to be identified as
Newell 2075S, in the Brooks area, and more specifically in the west half of Section 9,
Township 18, Range 15, west of the Fourth Meridian.



Construction of a 500-kV DC transmission line, designated as 13L50, connecting the
proposed Heathfield 2029S converter station to the proposed Newell 2075S converter
station.



Construction of a double-circuit 500-kV AC transmission line, designated as
12L70/12L85, between Heathfield 2029S converter station and Heartland 12S substation
located in the northeast quarter of Section 20, Township 56, Range 22, west of the
Fourth Meridian.



Construction of a double-circuit 240-kV AC transmission line, designated as
923L/1087L, from Newell 2075S converter station to existing 240-kV transmission line
923L.



Construction of a double-circuit 240-kV AC transmission line, designated as
1035L/1088L, from Newell 2075S converter station to existing 240-kV transmission line
1035L.



Connection of new AC transmission lines to the Alberta Interconnected Electric System.



Construction of four optical repeater sites along the proposed transmission line 13L50.



Alteration of the existing 240-kV transmission line 9L950.

25.
The EATL application identified a preferred route as well as a number of alternative
route segments for the proposed 500-kV DC transmission line 13L50.
26.
On July 15, 2011, ATCO Electric amended the application to incorporate a route
adjustment to the proposed preferred route of 500-kV transmission line 13L50 in the vicinity of
the North Saskatchewan River in order to minimize potential conflicts with future industrial use.
27.
On September 12, 2011, ATCO Electric amended its EATL application to incorporate the
following:


A new alternative route segment, approximately 35 kilometres in length, that travels
approximately 1.6 kilometres to the east of the preferred route in the Royal Park area.



A 20-kilometre amendment to the preferred route of transmission line 13L50 in the
Forestburg area, with a portion of the previous preferred route maintained as an
alternative route segment.



A route adjustment to the preferred route of transmission line 13L50 in the area north of
Bruderheim. The amended route follows more closely the existing 240-kV transmission
AUC Decision 2012-303 (November 15, 2012) • 5
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line 942L/943L. ATCO Electric maintained the previous preferred route as an alternative
route segment and has added an additional alternative route segment that connects the
previous preferred route to the new preferred route.


Minor route adjustments at 12 locations along transmission line 13L50 to avoid
site-specific constraints or conflicts with other facilities such as oil and gas wells.



Identification of the permanent access areas and temporary workspace areas required for
the construction and maintenance of the preferred route of transmission line 13L50.



Alteration of the third power supply source at each converter station to a 25-kV feed
rather than the originally planned 138-kV feed. The transmission lines and associated
equipment for the 138-kV feed are replaced by 25-kV equipment at both converter
stations.



Removal of a 500-kV shunt reactor that was previously proposed to be located at
Heathfield 2029S converter station.

28.
On September 30, 2011, ATCO Electric made amendments to the EATL application to
incorporate the following:


Adjustments to the site layout and line terminations at Heathfield 2029S and
Newell 2075S converter stations.



Minor route adjustment to the preferred route of transmission line 13L50 to accommodate
the crossing of existing ATCO Electric transmission lines 9L950 and 9L933/9L934 in the
Deadfish Creek area.



Adjustments to the locations of three of the four optical repeater sites.

29.
On May 1, 2012, ATCO Electric amended the EATL application to incorporate the
following:


The addition of a 500-kV shunt reactor, a 500-kV circuit breaker and associated
equipment to Heathfield 2029S converter station and the addition of a 240-kV shunt
capacitor, a 240-kV circuit breaker, and associated equipment to Newell 2075S converter
station.



A route adjustment to the preferred route of transmission line 13L50 as it leaves
Heathfield 2029S converter station to accommodate landowner concerns. ATCO Electric
submitted that a portion of the previous preferred route would be maintained as an
alternative route segment.



Minor route adjustments to the preferred route of transmission line 13L50 in the
North Scotford area and the area west of Vegreville.



The construction of a fibre optic cable between the proposed Heathfield 2029S converter
station and Heartland 12S substation as a second communication link instead of using
microwave radio towers.



The replacement of one of the overhead shield wires on the proposed 240-kV
transmission line 923L/1087L with an optical ground wire to provide a second
communication link instead of using microwave radio towers.
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30.
On July 12, 2012, ATCO Electric made amendments to the EATL application to
incorporate the following:


Minor route adjustments at eight locations along transmission line 13L50 to avoid
site-specific constraints or conflicts with other facilities.



Adjustment to use an existing access road as the access point to the preferred route of
transmission line 13L50 in the Battle River area.

31.
On August 8, 2012, ATCO Electric amended the EATL application to incorporate a
minor route adjustment in the Deerland area to provide a greater separation from an approved
generating station which will be located adjacent to transmission line 13L50.
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ATCO Electric Application No. 1607736

32.
The EATL application indicated that certain facilities were needed to support the EATL
project, specifically emergency backup generators and a fibre optic communications cable. The
EATL application explained that separate applications would be made to the Commission for
these facilities.
33.
ATCO Electric combined the above-mentioned facilities into a single application and
submitted Application No. 1607736 to the AUC on September 30, 2011. Specifically, the
application proposed the following:


Installation of one 1,250-kilowatt (kW) emergency backup generator at both the
Heathfield 2029S converter station and the Newell 2075S converter station.



Construction of a buried fibre optic cable between ATCO Electric‟s transmission system
control centre in Vegreville and proposed transmission line 13L50.

1.3

Participants in the EATL proceeding

1.3.1

Community hearing sessions

34.
The Commission held three community hearing sessions on July 24 and 25, 2012, as part
of the hearing that commenced on July 23, 2012, in Stettler. The purpose of the sessions was to
provide potentially affected parties with an opportunity to make brief presentations to the
Commission in a more informal environment where there would be no cross-examination of the
presenters by ATCO Electric or of ATCO Electric‟s panel by the presenters. The submissions
and presentations made by the parties form part of the record for the EATL proceeding.
35.
All three Commission panel members presiding over the EATL hearing, Commission
members Tudor Beattie, QC (panel chair) and Neil Jamieson, and Acting Commission Member
Clifford Goerz, attended each of the community hearing sessions. The participants made oral
presentations which were transcribed by a court reporter and were subsequently made available
on the AUC website.
1.3.2

Participants at the Stettler hearing and community hearing sessions

36.
To assist the reader, the Commission has included the following brief introduction to the
individuals who participated in the public hearing by attending the formal hearing in Stettler, or a
community hearing session in Forestburg or Camrose. A list of all community and formal
hearing participants is attached to this decision as Appendix B.
1.3.2.1

West Heartland segment

1.3.2.1.1 Preferred route interveners
37.

No interested parties attended to oppose the preferred route segment in this area.

1.3.2.1.2 Alternative route segment interveners
38.
The Bishop Group consisted of Groot Farms Ltd., George and Barbara Percy, and
Mark and Shanna Lacoursiere. These interveners were represented by Debbie Bishop of
Klimek Law Barristers & Solicitors.
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39.
The Groots reside and operate Groot Farms Ltd. near the West Heartland alternative route
segment. Wayne Groot appeared at the formal hearing as a member of the Bishop Group and on
behalf of his family.
40.
George and Barbara Percy own and occupy property near the West Heartland alternative
route segment. Barbara Percy appeared at the formal hearing as a member of the Bishop Group
on behalf of her family.
1.3.2.2

Heartland to Bruderheim segment

1.3.2.2.1 Preferred route interveners
41.
The Percys‟ property was also potentially affected by the preferred route in the Heartland
to Bruderheim segment to the north of their farm.
42.
Elizabeth and Bill Matthews own and reside on property near the preferred route in the
Heartland to Bruderheim segment. Elizabeth Matthews attended the community hearing session
in Camrose on behalf of her family.
43.
The North Bruderheim Group (NBG) consisted of Corey and Bernadette Clifton,
Garnett and Linda Frey, Daniel Hopkins, Reinhold Prochnau, and Greg Serink. Members of the
NBG own or occupy land on or near the preferred route in the Heartland to Bruderheim segment.
These interveners were represented by Richard Secord and Yuk-Sing Cheng of Ackroyd LLP,
and all members appeared at the formal hearing. The NBG retained James R. Dauphinais of
Brubaker & Associates, Inc., who reviewed ATCO Electric‟s routing assessment and options in
the North Bruderheim area, and Cliff Wallis of Cottonwood Consultants Ltd., who performed an
environmental review of the area. The NBG and the Powerless Group also jointly retained
James Farquharson of FDI Acoustics Inc. who reviewed ATCO Electric‟s noise impact
assessment.
44.
Julian and Jody Lopushinsky own property on the preferred route in the Heartland to
Bruderheim segment. The Lopushinsky family was represented by Darryl Carter of Carter &
Company at the formal hearing.
1.3.2.3

Deerland to Andrew segment

1.3.2.3.1 Preferred route interveners
45.
Mark and Shanna Lacoursiere own property on the preferred route in the Deerland to
Andrew segment. The Lacoursieres were members of the Bishop Group and appeared at the
formal hearing.
1.3.2.3.2 Alternative route segment interveners
46.
Candice Nemirsky and Justin Bryks own property on or near the alternative route
segment in the Deerland to Andrew segment. Both appeared at a community hearing session in
Camrose.
1.3.2.4

Andrew to Mundare to Holden segment

1.3.2.4.1 Preferred route interveners
47.
The Forst Group consisted of Jason Dometraschuk, Caroline Forst, Connie Forst,
Walter and Mary Ann Forst, Karen Graves and Sonia Matichuk, Darcy and Angie Pysar, and
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Darrin Ropchan. Members of the Forst Group own or occupy land on or near the preferred route
in the Andrew to Mundare portion of the Andrew to Mundare to Holden segment. The
Forst Group was represented by Michael Niven and Nicholas Ramessar of Carscallen LLP, and
all members of the group appeared at the formal hearing.
48.
The 161/162 Range Road Landowners‟ Rights Group (RR162161 Group) consisted of
Ben and Kelly Sawatzky, Dennis and Madeleine Pylypchan, Perry and Wanda Woolsey, and
Cliff Moroziuk. Members of the RR162161 Group own or occupy land on or near the preferred
route in the Andrew to Mundare to Holden segment, and more specifically east of Mundare. The
RR162161 Group was represented by Donald Mallon and Daniela O‟Callaghan of
Prowse Chowne LLP, and all members except Mr. Moroziuk appeared at the formal hearing.
49.
The 855 Landowners‟ Rights Group (855 LRG) consisted of Robert and
Marion Coppock, Orest and Yvette Korpan, Emil Korpan, Ed and Diane Korpan, Art and
Debbie Micklich, Leo and Ruth Suchy, and Susan Tymchak. Members of the 855 LRG own or
occupy land on or near the preferred route in the Andrew to Mundare to Holden segment. The
855 LRG was represented by Donald Mallon and Daniela O‟Callaghan of Prowse Chowne LLP.
The following members appeared at the formal hearing: Robert and Marion Coppock,
Orest Korpan, Emil Korpan, Ed and Diane Korpan, Art Micklich, Leo Suchy, and
Susan Tymchak. Mr. Micklich also appeared at a community hearing session in Camrose, on
behalf of his family and extended family.
50.
When the RR162161 Group and the 855 LRG are being referred to collectively in this
decision, they will be identified as Mr. Mallon‟s Groups.
51.
Owen Nelsen attended a community hearing session in Camrose, on behalf of himself
and his family. Mr. Nelsen owns and leases property near the preferred route in the Andrew to
Mundare to Holden segment.
1.3.2.4.2 Alternative route segment interveners
52.
The Powerless Group consisted of Lloyd Baier, Jim and Marilyn Charpentier,
Marilynn Fenske, Linda Hunt, Glenn and Tammy Jensen, John and Catherine Jensen,
Bob Kushnerick, Jason Lusk, David Maruszeczka, Tom Nahirniak, and Bill, Mary Jane and
Darlene Nakonechny. Members of the Powerless Group own or occupy land on or near the
alternative route segment in the Andrew to Mundare to Holden segment, and more specifically,
west of Holden. The Powerless Group was represented by William McElhanney of
Ackroyd LLP. The following members appeared at the formal hearing: John and Catherine
Jensen, Bob Kushnerick, and David Maruszeczka. Mr. Nahirniak appeared at a community
hearing session in Camrose. The Powerless Group retained James R. Dauphinais of Brubaker &
Associates, Inc. who reviewed ATCO Electric‟s routing assessment and options in the area,
Cliff Wallis of Cottonwood Consultants Ltd. who performed an environmental review of the
area. The NBG and the Powerless Group also jointly retained James Farquharson of
FDI Acoustics Inc. who reviewed ATCO Electric‟s noise impact assessment.
53.
David Gabrysh occupies land on the alternative route segment in the Andrew to Mundare
to Holden segment, southwest of Vegreville. Mr. Gabrysh attended a community hearing session
in Camrose on behalf of his family.
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South Holden to Forestburg segment

1.3.2.5.1 Preferred route interveners
54.
The Village of Heisler, located near the preferred route in the South Holden to Forestburg
segment, was represented by Mayor Sean Maciborski during the proceeding. Mr. Maciborski
appeared at the community hearing session in Forestburg.
55.
The Sundermans own and reside on land on the preferred route in the South Holden to
Forestburg segment. Janet Sunderman, representing herself, her immediate family and extended
family, appeared at the community hearing session in Forestburg.
56.
The Concerned Neighbours in Partnership Group (CNIP Group) consisted of Murray and
Cindy Candlish, Dan Guhle, Timothy Guhle, Magnus and Vibeke Hansen, John and
Debbie Kirk, Dale and Elaine Kroetsch, Bill and Marion Leithead, Bob and
Marilyn Matthiessen, Colin Matthiessen, Pat and Denise Miller, Brian and Linda Spiller,
Neil and Tanya Spiller, and Thomas and Colette Zwack. Members of the CNIP Group own or
occupy land on or near the preferred route in the South Holden to Forestburg segment, and more
specifically in the Daysland area. The CNIP Group was represented by Darryl Carter of
Darryl Carter & Company. The following members appeared at the formal hearing: Dan Guhle,
Timothy Guhle, Vibeke Hansen, John and Debbie Kirk, Dale and Elaine Kroetsch, Bob and
Marilyn Matthiessen, Colin Matthiessen, Pat Miller, and Brian Spiller.
57.

Robert Motkoski appeared at the community hearing session in Forestburg.

1.3.2.5.2 Alternative route segment interveners
58.
Jeff Hebert and his family reside on property on the alternative route segment in the
South Holden to Forestburg segment. Mr. Hebert appeared at a Camrose community hearing
session.
1.3.2.6

Forestburg to Newell segment

59.
Stella Hart represented herself, her son Michael and Hart Ranches at the community
hearing session in Forestburg. The Harts were represented at the formal hearing by Darryl Carter
of Darryl Carter & Company.
60.
Anthony Nichols represented himself and his neighbour, Walter Pickles, at the
Forestburg community hearing session.
1.3.3

Interested parties who filed written submissions

61.
In addition, a number of interested parties filed written submissions with information
regarding their concerns with the EATL project. Those written submission of concerns were
reviewed by the panel in coming to their decision and taken into account. A list of all proceeding
participants, including those that submitted written submissions, has been attached to this
decision as Appendix A.
1.4

EATL related applications from applicants other than ATCO Electric

62.
Two applications related to the EATL project were filed with the AUC following receipt
of the EATL application. Both applications proposed modifications to existing facilities owned
by other transmission facility owners in order to connect the EATL project to the
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Alberta Interconnected Electric System. The need for these two applications was dependent upon
approval of the EATL application.
63.
Application No. 1607157, filed by EPCOR Distribution & Transmission Inc., on
March 30, 2011, requested approval to install one intelligent electronic device at the
Genesee 330P substation as part of the special protection system for the EATL project
converter stations. This application was assigned Proceeding ID No. 1885.
64.
Application No. 1608447, filed by AltaLink Management Ltd., on May 11, 2012,
requested approval to alter existing transmission lines and substations in order to interconnect the
proposed 240-kV and 500-kV AC EATL transmission lines and allow clearance for transmission
line 13L50 to cross over existing transmission lines.14 This application was assigned
Proceeding ID No. 1884.
65.
Consideration of these two applications was initially deferred by the Commission until
after a decision was to be rendered on the EATL application because these facilities would not be
necessary if the EATL application was not approved or required substantial modification. 15 After
the record closed for the EATL proceeding, the Commission resumed consideration of these
applications in parallel with the EATL application.
66.
Decisions by the Commission on these related applications will be issued separately and
will be accessible to the public through the Decisions section of the AUC website under
Proceeding ID No. 1884 and Proceeding ID No. 1885.
1.5

Procedural motions

1.5.1

Standing of ENMAX Corporation

67.
ENMAX Corporation (ENMAX) requested standing to participate in the EATL
proceeding. ENMAX submitted that it is an owner and developer of generation, transmission and
distribution assets in Alberta that may be directly and adversely affected by the Commission‟s
decision in this proceeding.
68.
On August 12, 2011, the Commission issued a ruling 16 with respect to the standing of
various interested parties in the EATL project. In that ruling, the Commission denied standing to
ENMAX. This ruling followed a request for further information made by the Commission in
Decision 2011-237 to a number of interested parties including ENMAX.
69.
In the ruling, the Commission found that ENMAX had not sufficiently demonstrated how
its rights may be directly and adversely affected by the Commission‟s decision with respect to
the EATL application. The Commission held that ENMAX failed to demonstrate that it owned or
occupied lands or assets in the vicinity of the EATL project. With respect to the first part of the
test for standing, the Commission deferred making a finding as to whether the rights asserted by
ENMAX are rights known to the law which could be negatively affected by a decision of the
Commission in the EATL application. With respect to the second part of the test for standing, the
Commission found that ENMAX had not shown on a factual basis that its interests or rights may
14
15

16

Application No. 1608447 replaced Application No. 1607281.
Proceeding ID No. 1884, Exhibit 1.01, Acknowledgement and Deferral of Application Letter and Proceeding ID
No. 1885, Exhibit 11.01 Acknowledgement/Deferral Letter.
Exhibit 480.01, Ruling on standing.
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be directly and adversely affected by the Commission‟s decision. The Commission further stated
that it was “not persuaded by the argument that ENMAX is a participant in the Alberta electricity
industry and, therefore, ought to have standing”. 17 The Commission found “that ENMAX does
not succeed in the second part of the test for standing and, therefore, without the necessity of
making a determination on the first part of the test for standing, the Commission denies standing
to ENMAX in this proceeding”.18 The Commission‟s ruling on standing of ENMAX is attached
to this decision as Appendix E.
1.5.2

ENMAX application for review and variance of ruling on standing

70.
On September 2, 2012, ENMAX applied for a review and variance of the Commission‟s
decision to deny it standing to participate in the EATL proceeding as an intervener.
71.
ENMAX‟s application was made pursuant to Section 10 of the Alberta Utilities
Commission Act and AUC Rule 016: Review and Variance of Commission Decisions
(AUC Rule 016).
72.

In its review and variance application, ENMAX contended the following: 19
a) The Commission made an error of fact, law or jurisdiction by relying upon physical
proximity to determine whether ENMAX‟s rights would be directly and adversely
affected. ENMAX stated that the Commission ought to have considered the electrical
proximity of ENMAX‟s assets in considering the potential for direct and adverse impact
on ENMAX. ENMAX stated that the Commission ought to have taken official notice of
the concept of electrical proximity and failed to do so.
b) The Commission erred in determining that ENMAX did not require standing in order to
understand and learn about the potential interactions between high-voltage direct current
(HVDC) lines and alternating-current (AC) lines as ENMAX had access to this
opportunity through its participation as an intervener in the Western Alberta
Transmission Line (WATL) proceeding.

73.
On April 11, 2012, the Commission issued Decision 2012-06920 relating to ENMAX‟s
application for review and variance of the ruling dated August 12, 2011. In the review and
variance decision, the Commission noted that Section 11 of AUC Rule 016 requires the
Commission to consider the preliminary question of whether the impugned decision shall be
reviewed as requested prior to conducting a review on its merits.
74.
In this case, the Commission held that it was not satisfied that there was a substantial
doubt as to the correctness of the decision. 21 In its decision, the Commission noted that the
information submitted by ENMAX to the Commission was wholly insufficient and failed to
demonstrate that ENMAX may be directly or adversely affected by the decision of the
17
18
19
20

21

Exhibit 480.01, Ruling on Standing, Section 4.3, page 10, paragraph 61.
Exhibit 480.01, Ruling on Standing, Section 4.3, page 11, paragraph 63.
Application No. 1607653, Proceeding ID No. 1435, Exhibit 2.
Decision 2012-069: ENMAX Corporation - Eastern Alberta Transmission Line Decision on Preliminary
Question Review and Variance of Ruling dated August 12, 2011, Application No. 1607653, Proceeding ID
No. 1435, April 11, 2012.
Decision 2012-069: ENMAX Corporation - Eastern Alberta Transmission Line: Decision on Preliminary
Question Review and Variance of Ruling dated April 11, 2012, at paragraph 55.
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Commission in the EATL proceeding. The Commission answered the preliminary question in the
negative and declined to review Decision 2011-237, and the related ruling dated
August 12, 2011. The review and variance Decision 2012-069 is attached to this decision in
Appendix F.
1.5.3

The North Bruderheim Group: Motion to provide further and better responses
to information requests

75.
The Commission received a motion from the NBG on April 25, 2012, requesting further
and better responses to a series of information requests it had made to ATCO Electric related to
routing considerations and routing alignment. The request for further and better responses
pertained primarily to certain types of information which the NBG requested in a different
electronic format. Reference was made to sections 29 and 31 of AUC Rule 001: Rules of
Practice (AUC Rule 001).
76.
The NBG also requested an extension of time to file its evidence with the Commission
from May 7, 2012, to one week after further and better responses to the information requests
were provided. Finally, the NBG requested that the filing of an affidavit in support of their
motion be dispensed with.
77.
ATCO Electric responded to the motion on April 30, 2012, and stated that the scope of
the information sought by the NBG went beyond the scope of the allowable intervener
information requests; that certain information requested has already been provided by
ATCO Electric to all interested parties, including the NBG; and that certain other information
requested do not exist or do not exist in the particular format requested. ATCO Electric
submitted that each of the NBG‟s requests for further and better responses be denied. Moreover,
ATCO Electric submitted that it had not failed in its obligations to properly respond to the
information requests and as a result, NBG‟s request for an extension of time to file evidence
should be denied.
78.
The Commission issued its ruling22 with respect to the NBG‟s motion on May 3, 2012. As
a preliminary matter, the Commission dispensed with the requirement for the filing of an
affidavit in support of the motion on the basis that the information relied upon by the NBG was
already on public record. The Commission noted that the requests made by the NBG for
additional information were requests for evidence already submitted by ATCO Electric to be
presented in a different format or for new evidence. Accordingly, the Commission denied the
NBG‟s request to order ATCO Electric to provide further and better answers to the information
requests made by the NBG. However, the Commission granted the NBG a brief extension of
time to file its evidence to May 11, 2012. This ruling is attached to this decision as Appendix G.
1.5.4

The North Bruderheim Group: Motion to compel the attendance of the
Deputy Minister of Alberta Tourism, Parks and Recreation at the EATL hearing

79.
On July 4, 2012, the NBG filed a notice of motion and supporting affidavit requesting the
Commission to compel the attendance of Mr. Brad Pickering, the Deputy Minister of
Alberta Tourism, Parks and Recreation for the purposes of cross-examination at the EATL
hearing. Reference was made to sections 9 and 39 of AUC Rule 001, and sections 8 and 11 of the

22

Exhibit 603.01, Ruling on Motion by the North Bruderheim Group for Further and Better Answers to
Information Requests dated May 3, 2012.
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Alberta Utilities Commission Act. The NBG submitted that it would be in the public interest to
have Mr. Pickering attend the EATL hearing.
80.
ATCO Electric filed a response to the notice of motion on July 12, 2012, wherein it
submitted that the issues raised by the NBG did not have any bearing or relevance on the
application, and therefore, the motion should be denied.
81.
Alberta Justice and the Solicitor General (Alberta Justice) filed a response in opposition
to the notice of motion on July 12, 2012. Alberta Justice stated that pursuant to Section 44 of
AUC Rule 001, it was not subject to cross-examination. In addition to a number of concerns
relating to procedural fairness, Alberta Justice submitted that the NBG had failed to satisfy the
two-part test to compel witnesses to appear as set out in the Energy Resources Conservation
Board‟s (ERCB) decision of Petro-Canada Oil Sands Inc.23 Alberta Justice stated that, pursuant
to this ERCB decision, the test is stated as follows:
When considering a motion to compel a witness, the Board has used the following twopart test:
(1) Is the evidence sought in the motion critical to the Board‟s understanding of the
issues before it?
(2) Is there no other reasonable means by which the evidence can be adduced?

82.
Alberta Justice also submitted that the Alberta Court of Appeal has accepted the test
adopted by the ERCB. However, it is noteworthy that the test itself was not litigated as part of
the appeal. It appears to have been accepted by all parties to the appeal.
83.
Alberta Justice stated that not only had the NBG failed to satisfy the two-part test to
compel a witness to appear, it also failed to provide compelling and substantive reasons for the
Commission to exercise its discretion to issue a Notice to Attend.
84.
The NBG replied to the submissions filed by ATCO Electric and Alberta Justice on
July 16, 2012, wherein they maintained that the evidence and information that could be provided
by Alberta Tourism, Parks and Recreation is critical to the public interest and would assist the
Commission in coming to its final decision on the EATL application.
85.
On July 18, 2012, the Commission issued its ruling24 whereby the Commission denied the
motion for a notice to compel the attendance of Mr. Brad Pickering, Deputy Minister of Alberta
Tourism, Parks and Recreation, or any other person from Alberta Tourism, Parks and Recreation
at the EATL hearing. The Commission‟s complete reasons for denying the request were issued in
a letter dated October 12, 2012. The ruling and the reasons are attached to this decision as
Appendix H and Appendix I, respectively.

23

24

Petro-Canada Oil Sands Inc. (Re), [2009] A.E.U.B.D. No. 2, Decision 2009-002, Application No. 1490956,
January 20, 2009, at paragraphs 25 to 29.
Exhibit 705.01, Ruling on Motion by the North Bruderheim Group Requesting the Deputy Minister of Alberta
Tourism, Parks and Recreation to be Compelled to Attend the EATL Hearing dated July 18, 2012.
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86.
The Commission‟s role as an independent, quasi-judicial agency of the province of
Alberta was discussed in detail in the Heartland decision at paragraphs 73 to 76. For the purposes
of this decision, the Commission adopts that discussion and agrees that the same rationale and
explanation of its role in regulatory proceedings applied to the EATL application. For ease of
reference, the aforementioned paragraphs are reproduced below in paragraphs 87 to 89.
87.
The Commission is an independent, quasi-judicial agency of the province of Alberta. As
a quasi-judicial body, the Commission is similar in many ways to a court when it holds hearings
and makes decisions on applications. Like a court, the Commission bases its decision on the
evidence before it and allows interested parties to cross-examine the applicants‟ witnesses to test
that evidence. Other similarities to the judicial process include the power to compel witnesses to
attend its hearings and the obligation to provide a written decision with reasons. However, the
Commission is not a court. It has no inherent powers. Its powers are set out in legislation. It is
sometimes referred to as an expert tribunal because it deals frequently with specialized subject
matter required to balance the public interest considerations that it must address. Unlike a court
proceeding, the Commission‟s proceedings are not matters between two or more competing
parties to determine who wins and loses. In other words, the Commission‟s proceedings are not
in the nature of a lis inter partes (a dispute between parties).
88.
The Commission‟s proceedings are conducted to determine an outcome that meets the
public interest mandate set out in the legislation. In the vast majority of its proceedings, the
Commission is not limited to considering only the evidence presented to it by the applicant and
by parties that may be directly and adversely affected. Indeed, it is the Commission‟s role to test
the application to determine whether approval of that application would be in the public interest.
If it chooses, the Commission may allow parties that may not be directly and adversely affected
by the Commission‟s decision on the application to bring evidence relevant to assessing the
factors that the Commission is required to consider in determining the public interest it is
charged with considering in a particular proceeding. It is the role of the applicant to demonstrate
that approval of its application would be in the public interest, and it is the role of the parties that
may be directly and adversely affected by approval of the application to demonstrate how
approval or denial of the application does or does not satisfy the public interest. They may do so
by bringing evidence of the effects of the application on their own private interests and
explaining how the public interest may be better served by accommodating their private interests,
and they may use the evidence filed by all parties to the proceeding to argue what a better
balancing of the public interest might be.
89.
In performing its duty to test the application, the Commission not only actively tests the
evidence by asking questions of the applicant and the parties, but also by asking questions of any
expert witnesses called by the applicant or the parties. In some cases, the Commission calls
independent witnesses to address issues that the Commission considers important and wants to
make sure are addressed in the record of the proceeding. The Commission‟s objective is to
determine whether the application as filed is in the public interest and, if not, what changes could
25
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be ordered by the Commission to most effectively balance the various public interest factors it
must consider, by relying upon its own expertise as well as the evidence it has before it.
2.2

How the Commission considered the evidence26

90.
The way in which the Commission considers evidence was thoroughly discussed in the
Heartland decision at paragraphs 77 to 97. For the purposes of this decision, the Commission
adopts that discussion and finds that those considerations applied to the EATL application. For
ease of reference, the aforementioned paragraphs, with applicable changes where necessary, are
reproduced below in paragraphs 91 to 101 and paragraphs 103 to 105.
91.
Just as the Commission is not a court, it is not a political body and does not make its
decisions based upon the views or opinions of the majority of participants. The fact that many
people have a particular view of an application is but one of many factors that the Commission
may consider when making its decision. A far more important consideration for the Commission
is why parties hold that view of the application. To assess these views, the Commission must
carefully consider the evidence filed by those parties and decide whether that evidence is
relevant, whether it supports the positions parties have taken and how to balance that evidence
with other evidence that may suggest a different conclusion.
92.
Similar to a court, the evidence considered by the Commission in its proceedings
generally, and in the course of the EATL proceeding in particular, can be broadly divided into
two categories, ordinary evidence and expert evidence. Ordinary evidence is testimony given by
a witness about facts: for example, what a witness saw, heard, smelled or touched. Expert
evidence is opinion evidence on a scientific or technical matter provided by a person with
specialized knowledge, experience or training in that field.
93.
Historically, the courts would only consider opinion evidence on a subject if that
evidence was provided by an expert witness. The general rule was that lay witnesses were
restricted to providing ordinary evidence. However, the courts recognized some limited
exceptions to this rule, such as the identification of handwriting, persons and things, apparent
age, the physical condition of a person, the emotional state of a person, the condition of things,
certain questions of value and estimates of speed and distance.
94.
Canadian courts are now more lenient in allowing non-expert witnesses to express some
opinion when giving evidence, as long as it supplements the facts they are presenting. In
R v Graat,27 the Supreme Court of Canada set out a two-part test for the consideration of opinion
evidence from a non-expert witness. First, the court must ask whether the evidence is relevant.
Second, the court must decide whether the evidence must be excluded on a clear ground of
policy or law. Justice Dixon, writing for the unanimous court, concluded as follows: “I can see
no reason in principle or in common sense why a lay witness should not be permitted to testify in
the form of an opinion if, by doing so, he is able more accurately to express the facts he
perceived.”28

26
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95.
Expert witnesses are allowed to provide opinion evidence on issues or matters within
their area of expertise. A person may become an expert in a subject matter through education,
training, experience or a combination thereof. In R v Howard, the Supreme Court of Canada
succinctly explained the role of an expert witness as follows: “Experts assist the trier of fact in
reaching a conclusion by applying a particular scientific skill not shared by the judge or the jury
to a set of facts and then by expressing an opinion as to what conclusions may be drawn as a
result.”29
96.
One of the ways in which the Commission‟s process differs from that of the court is that
it is not required to strictly apply the rules of evidence that relate to a trial before a judge. In fact,
Section 20 of the Alberta Utilities Commission Act30 makes it clear that when the Commission is
conducting a hearing, it is not bound by the rules of law concerning evidence that apply to
judicial proceedings. While this allows the Commission some flexibility to determine what
evidence to admit and what weight to give the evidence it admits, it cannot ignore the principles
of procedural fairness that underlie the formal rules of evidence.
97.
In Lavallee v Alberta (Securities Commission), the Alberta Court of Appeal considered
the effect of Section 29(f) of the Alberta Securities Act, which is very similar to Section 20 of the
Alberta Utilities Commission Act, and stated that the laws of evidence applicable to judicial
proceedings do not apply. The court stated as follows:
It is clear from the Securities Act that panels are to employ less formal procedures than
would be required in a court. It is therefore open to a panel to admit, for example, hearsay
evidence without holding a voir dire. Boards are given considerable latitude in
determining what evidence to admit and, if admitted, the weight to give that evidence.
But we can‟t be indifferent to the rules of evidence either.
By the same token, a panel has the discretion to refuse evidence; for example, evidence
that it considers to be inherently flawed. The provisions of the statute must be read so as
to give effect to the legislative intent that relevant evidence will be generally admissible,
while at the same time honouring the requirements of procedural fairness and giving the
Commission control over its own process.31

98.
Over the course of the EATL hearing, the Commission heard testimony from more than
75 witnesses. These witnesses included lay witnesses, expert witnesses and corporate witnesses
(employees of the applicants).
99.
For the most part, the lay witnesses at the EATL hearing testified about how the EATL
project may affect them, their families and in some cases, their businesses. For example, the
Commission heard evidence from a number of farmers regarding how approval of the project on
their lands might affect their farming operations. While this evidence included opinion evidence,
that evidence was relevant and necessary for the Commission to hear to be able to accurately
assess how approval of the EATL project might affect those operations. Accordingly, the
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Commission accepted as relevant the opinion evidence of many lay witnesses in coming to its
decision on the application.
100. However, a number of lay witnesses also provided opinion evidence on issues or matters
of a scientific or technical nature. Where the nature of an issue is of scientific or technical nature,
the Commission cannot accept opinion evidence from witnesses who are not experts in that field.
101. For example, many lay witnesses expressed concern about property devaluation. In their
evidence, some witnesses provided an opinion on how much value their properties would lose if
the proposed project was approved. Property valuation is a complex and technical issue that
requires specialized knowledge and expertise. While the Commission can take into account the
fact that certain lay witnesses were concerned about the potential negative impact of the project
on their property value, it could not give any weight to their opinion evidence on how much
value their property may lose unless they were able to establish that they possessed the skill,
knowledge and experience necessary to establish themselves as an expert. In such a case, the
value and weight of that evidence would have to be considered in light of the independence of
the source of the information and the opinion itself, as discussed below.
102. Another example of an area where the Commission could not accept opinion evidence
from lay witnesses was the issue of health effects from electric and magnetic fields. ATCO
Electric filed the report titled Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment (E xponent report) prepared by Exponent Inc. The
report evaluated the potential electric and magnetic effects of the proposed EATL project on
humans, domestic animals, wildlife and plants. The interpretation of the results of this report
requires significant expertise and two experts appeared at the hearing, both on behalf of
ATCO Electric, to perform this function. Many lay witnesses gave opinion evidence on their
concerns about electric and magnetic fields and the Commission considered this information to
be evidence of a genuinely held concern regarding the health effects of electric and magnetic
fields which, in turn, caused the Commission to give a great deal of attention to the issue.
However, the Commission could not give any weight to the opinion evidence of lay witnesses on
whether there would be health effects from electric and magnetic fields produced by the
proposed project due to the presence of expert evidence on the matter.
2.3

Weight of expert opinion evidence32

103. The applicant and several interveners retained experts to prepare reports and give expert
opinion evidence on a variety of technical or specialized matters. When deciding the weight to
give to the evidence provided by an expert witness, an important factor the Commission will
consider is whether the expert witness provided an independent or objective opinion. The role
and duties of an expert witness was considered in an English case known as The Ikarian Reefer.33
That case and its implications were extensively discussed in 1159465 Alberta Ltd. v Adwood
Manufacturing Ltd., a recent decision of the Alberta Court of Queen‟s Bench. The court
summarized in part, the duties and obligations of an expert witness, as described in
The Ikarian Reefer, as follows:
32
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1. Expert evidence presented to the Court should be and should be seen to be the
independent product of the expert uninfluenced as to form or content by the exigencies of
litigation...
2. An expert witness should provide independent assistance to the Court by way of
objective unbiased opinion in relation to matters within his expertise ... An expert witness
in the High Court should never assume the role of advocate. [Emphasis added in the
court‟s decision.]34

104. The Alberta Court of Queen‟s Bench stated that “The duties identified in Ikarian Reefer
place a special onus on an expert witness. That witness is less a „witness for a party‟ than a
„witness for the court‟.”35
105. The Alberta Court of Queen‟s Bench went on to consider whether a determination that an
expert witness lacked independence is grounds to exclude the evidence, or simply a factor that
the court must take into account when weighing the evidence. The Alberta Court of Queen‟s
Bench reviewed the law on the topic and concluded as follows:
While an expert witness is not an officer of the court, any expert witness is expected to be
scrupulous, honest, and independent. Courts hold expert witnesses to a high standard, and
a part of the expert witness role is to fully disclose the kind of relationships and history
that might lead to concerns towards bias. Where those deficiencies are detected only
during cross-examination, such as what happened in Frazer v. Haukioja, the court may
very properly conclude that expert has not discharged his or her duties to the court. That
would generally lead to an adverse inference on the impartiality and non-biased character
of that expert witness.
It is my opinion that the public policy approach taken by the Alberta courts, mandated for
Alberta judges by the Alberta Court of Appeal, is a pragmatic one that allows a person
the opportunity to present an expert, but that expert may be so weakened by the
attachment to one of the parties that every nuance and each element of his report may not
survive the trial judge‟s ruling, especially when the suspect expert is challenged by a
more independent expert. In this way, the legal literature has empowered the judiciary to
consider these elements as part of the weighing of the evidence of the expert, as opposed
to preventing all access to that witness‟ expertise. 36

2.4

ATCO Electric’s expert witnesses

106. At the hearing, ATCO Electric presented a number of witnesses to the Commission and
requested that certain witnesses be qualified as expert witnesses. Mr. Greg Bryant was presented
to the Commission as a senior environmental planner and principal at TERA Environmental
Consultants (TERA) to provide expert opinion evidence on all aspects of the environmental
impact assessments. Mr. Donald Hoover, of Serecon Inc., was presented to the Commission as a
certified agrologist and accredited appraiser to provide expert opinion evidence on agricultural
impacts, including the impacts of shelterbelts on agricultural operations, and speak to the
Serecon reports filed by ATCO Electric. Dr. William Bailey, Principal Scientist at Exponent Inc.,
was presented to the Commission as an epidemiologic researcher with a PhD in neuropsychology
34
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and a post-doctoral fellowship in neurochemistry to provide expert opinion evidence on human
and animal health having regard to electric and magnetic fields. Dr. Gary Johnson, Senior
Managing Scientist at Exponent Inc., was presented to the Commission with a PhD in electrical
engineering to provide expert opinion evidence on electrical effects associated with high-voltage
transmission lines. Mr. Arthur Kupper, of ATCO Emissions Management was presented to the
Commission as an acoustical engineer to provide expert opinion evidence in relation to noise and
to speak to the noise impact assessments filed by ATCO Electric.
107. The Commission provided all parties present an opportunity to address the qualifications
of any of the witnesses presented by ATCO Electric as expert witnesses. Mr. Mallon, counsel for
the 855 LRG and the RR162161 Group, although not objecting to Mr. Kupper‟s qualifications,
noted that Mr. Kupper is employed by an ATCO Electric related company, and as such,
suggested that the Commission may wish to take that fact into consideration when determining
the appropriate weight to give to his evidence.
2.4.1

Commission findings

108. Upon consideration of all of the submissions made and in the absence of an objection to
the qualifications of any of ATCO Electric‟s expert witnesses, the Commission accepted
ATCO Electric‟s application to have all of the above-noted individuals qualified as experts in
their respective fields.
109. The particulars of the evidence provided by each of these witnesses will be discussed as
that evidence applies to various issues set out in the sections below.
2.5

Intervener’s expert witnesses

110. The interveners also presented certain witnesses to the Commission and requested that
they be qualified as expert witnesses.
2.5.1

The North Bruderheim Group and the Powerless Group’s expert witnesses

111. At the hearing, the NBG and the Powerless Group sought to qualify three individuals as
experts to give opinion evidence. Mr. Cliff Wallis of Cottonwood Consultants Ltd. was presented
to the Commission as a professional biologist to provide expert evidence on environmentally
significant areas, environmental issues, and the environmental and biodiversity impacts arising
from the development of the proposed EATL project. Mr. James Farquharson, founder and
principal consultant of FDI Acoustics Inc., was presented to the Commission as a certified
engineering technologist, specializing in environment noise impact assessments, and industrial
noise control development and evaluation to provide expert evidence in relation to noise.
Mr. James R. Dauphinais, principal consultant of Brubaker & Associates, Inc., was presented to
the Commission as an electrical engineer to provide expert evidence on transmission line
planning and routing, and routing impacts arising from the development of the proposed EATL
project. Mr. Dauphinais submitted alternative routes titled BAI-1, BAI-2 and BAI-3.
112. The Commission provided all parties present an opportunity to address the qualifications
of any of the witnesses presented by the NBG and Powerless Group as expert witnesses.
113. No objections were raised with respect to the qualifications of Mr. Wallis and
Mr. Farquharson. Although not objecting to the qualification of Mr. Dauphinais, ATCO Electric
raised a number of concerns with respect to his expertise in transmission line route planning and
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indicated that the Commission may take those concerns into consideration when determining the
weight to be given to Mr. Dauphinais‟ evidence. ATCO Electric‟s position was that the expert
opinion of Mr. Dauphinais should not be given significant weight given the weaknesses in his
expertise and qualifications.37
114. Mr. Secord, counsel for the NBG, in anticipation of the concerns raised by
ATCO Electric to the qualifications of Mr. Dauphinais, presented the Commission with a brief of
law on the admissibility of expert evidence. 38 Mr. Secord submitted that “the admissibility of
expert evidence in a Courtroom is determined based on the four criteria set out by the Supreme
Court of Canada in R v Mohan:39 (a) relevance; (b) necessity in assisting the trier of fact; (c) the
absence of any exclusionary rule; and (d) a properly qualified expert”. 40 With respect to the latter
criteria of what constitutes a “properly qualified expert”, Mr. Secord referenced R v Mohan and
submitted that “[e]xpertise is established where a witness is shown to have acquired special or
peculiar knowledge through the study or experience in respect of the matters on which he or she
undertakes to testify.”41 Moreover, “[t]he only requirement for the admission of expert opinion is
that the expert witness possess special knowledge and experience going beyond that of the trier
of fact. It is immaterial how the witness‟s special knowledge or skill was acquired, whether from
a study or instruction, practical experience or observation, or both.”42 In response to the concerns
raised by ATCO Electric with respect to Mr. Dauphinais‟ expertise, Mr. Secord reiterated that in
order to be qualified as an expert witness, “a witness need only have special or peculiar
knowledge of a field that is likely to be outside the experience and knowledge of the trier of fact,
in this case, the Commission.” 43 Additionally, Mr. Secord noted that any deficiency in the
evidence provided ought to go to weight of the evidence rather than admissibility of the expert‟s
opinion evidence.44
2.5.1.1

Commission findings

115. Upon consideration of the submissions made, the Commission accepted the NBG and
Powerless Group‟s application to qualify Mr. Wallis, Mr. Farquharson and Mr. Dauphinais as
experts in the fields for which they were presented. The Commission also reiterated that
evidence of an expert, as all evidence, is subject the Commission‟s determination with respect to
weight. Moreover, as discussed above in Section 2.3, when determining what weight to give to
the evidence provided by an expert witness, an important factor the Commission will consider is
whether the expert witness provided an independent or objective opinion.
116. The Commission notes the concerns raised by ATCO Electric regarding the weight to be
attributed to Mr. Dauphinais‟ expert opinions given the weaknesses alleged by ATCO Electric
with respect to his qualifications.
117. The Commission is of the view that the main objective of Mr. Dauphinais‟ testimony at
the hearing, as well as his written submissions, was to address the concerns of the NBG, and to a
lesser extent, the Powerless Group. This was made clear at the hearing when Mr. Dauphinais
37
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submitted that he was “engaged by the North Bruderheim Group to review ATCO‟s filed route
options for the proposed EATL project in the area of north of Bruderheim and to explore other
viable route options that would fully address the concerns of the North Bruderheim Group.” 45
Additionally, Mr. Dauphinais stated that “[w]hile from the perspective of the North Bruderheim
Group, ATCO‟s current preferred route in the area north of Bruderheim is significantly better
than ATCO‟s previous preferred route, ATCO‟s current preferred route still falls short of fully
addressing the concerns of the North Bruderheim Group.”46 It is apparent that Mr. Dauphinais‟
opinion, as well as his proposals, is largely influenced by the concerns of the members of the
NBG. The Commission also believes that rather than providing an objective expert opinion on
the route alternatives, Mr. Dauphinais‟ opinion is based on the preferences of the NBG and has,
as its primary objective, the goal of identifying routes that take the transmission line away from
the NBG members. This was made evident at the hearing when Mr. Dauphinais stated, “[i]t is the
strong preference of the North Bruderheim Group that the Commission select a route in the area
that is located north of AltaLink Management Ltd.‟s existing 240-kV alternating-current that
runs from west to east in the area.”47
118. Although the Commission acknowledges Mr. Dauphinais‟ submissions that his proposed
two alternative routes are designed to minimize the adverse impacts of the EATL transmission
line by closely paralleling linear disturbances wherever possible, the Commission is of the view
that his proposals and expert opinion were ultimately influenced by the NBG‟s concerns and lack
objectivity.48 Indeed, he submitted that “the determining factor in developing alternative viable
routes” including the BAI-1 and BAI-3 was satisfying the concerns of the NBG,49
notwithstanding that, Mr. Dauphinais admitted that an analysis of the routing factors of BAI-1
and BAI-3 leads to the conclusion that these routes are inferior to ATCO‟s current preferred
route in the area north of Bruderheim. 50 Mr. Dauphinais appeared to place a high priority on
ensuring that his clients‟ lands were not impacted more than necessary. For example, in
advancing his proposal for route BAI-2, which is ATCO‟s current preferred route in the area
with two minor modifications, Mr. Dauphinais reasoned that these modifications are intended to
address “the most serious of the remaining North Bruderheim concerns…specifically…so that it
does not…encircle the land of North Bruderheim Group member Mr. Reinhold Prochnau.” 51
Mr. Dauphinais‟ further stated, “[I] was instructed basically to develop an alternative that would
address Mr. Prochnau‟s concerns.”52 The resulting route that Mr. Dauphinais proposed ended up
encircling another landowner‟s property. This is an example of where Mr. Dauphinais did not
apply any objective expertise, but merely transferred the impacts of the transmission line from
his client to another landowner.
119. With respect to Mr. Dauphinais‟ submissions made on behalf of the Powerless Group, the
Commission has similar concerns as his testimony was more of a submission made by the
Powerless Group, than it was an independent and objective opinion of an expert. For example, at
the hearing, Mr. Dauphinais submitted that “it is a strong preference of the Powerless Group that
the Commission avoiding [sic] selecting a route that utilizes the green route between node B80
45
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and node CD155.”53 Moreover, in his critique of Mr. Cline‟s proposed yellow route from
node Y0 to node Y30, Mr. Dauphinais suggested that “it is not sufficiently far away from the
green route, to fully address the concerns of the Powerless Group.”54
120. The Commission is of the view that Mr. Dauphinais‟ evidence was less helpful than it
could have been because he believed his primary role was to identify and defend alternative
routes that would satisfy the concerns of the members of the groups for whom he was retained as
an expert. As noted above in Section 2.3, the Commission reiterates that this is not the role of an
expert witness. Therefore, although Mr. Dauphinais offered some useful information, the
Commission notes his lack of objectivity and gives little weight to his evidence in this regard.
Moreover, the Commission finds that the conceptual routes offered by Mr. Dauphinais offered
little assistance to the Commission in their determination of the issues in this proceeding.
2.5.2

The Forst Group, the 855 Landowners’ Rights Group and the 161/162 Range
Road Landowners’ Rights Group expert witnesses

121. At the hearing, the Forst Group, the 855 LRG and the RR162161 Group sought to qualify
Mr. Trevor Cline of Grid Power Development and Design Inc., as an expert in transmission
planning, transmission line design and route selection, and Mr. Doug Collister as an expert on
avian ecology, wildlife habitat evaluation and conservation biology, to answer questions on those
areas as they appeared in Mr. Cline‟s report. Mr. Cline was presented as a professional engineer
and Mr. Collister as a professional engineer and professional biologist.
122. The Commission provided all parties present an opportunity to address the qualifications
of Mr. Cline and Mr. Collister. ATCO Electric referenced Mr. Secord‟s brief of law on the
admissibility of expert evidence and submitted that Mr. Cline does not satisfy either of the
requirements of being an expert, namely, that Mr. Cline does not have any academic training
with respect to transmission line routing, nor does he appear to possess any practical experience
in that regard.55 Therefore, ATCO Electric objected to Mr. Cline being presented as an expert on
transmission planning, transmission line design and route selection.
123. ATCO Electric also expressed concern with respect to having Mr. Collister presented as
an expert witness, primarily because they submitted that the record is “devoid of any evidence
from Mr. Collister.”56 Moreover, ATCO Electric asserted that the report titled: Evaluation of the
Route Options for the EATL Transmission Project, prepared by Mr. Trevor Cline, P. Eng.,
Grid Power Development and Design Inc. (Grid Power report)57 filed on behalf of the
Forst Group, the 855 LRG and the RR162161 Group, was identified as being authored by
Mr. Cline. In light of the absence of any expert evidence submitted by Mr. Collister, on which he
could be questioned on, ATCO Electric expressed concerns with respect to qualifying him as an
expert in this proceeding.
124. In response to ATCO Electric‟s objection to Mr. Cline‟s qualifications as an expert,
Mr. Niven, counsel for the Forst Group, submitted that Mr. Cline has the necessary experience to
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be qualified as an expert.58 Mr. Mallon, counsel for the 855 LRG and the RR162161 Group,
added that although Mr. Collister may not have signed the Grid Power report, he contributed to
the report and was attending the hearing as an expert to answer questions with respect to those
contributions.59 At the hearing, Mr. Collister submitted that he was retained by Mr. Cline to assist
him in areas where ecological considerations and issues arose.
2.5.2.1 Commission findings
125. At the hearing, in making their determination with respect to whether to accept Mr. Cline
and Mr. Collister as expert witnesses, the Commission considered the legal test for the admission
of expert opinion or qualification of an expert as it has been set out in various Supreme Court of
Canada and appellate court decisions. 60 The Commission referenced Regina v Marquard,61 in
which the Supreme Court of Canada cited R. v. Béland,62 when they stated, “[t]he only
requirement for the admission of expert opinion is that the expert witness possess special
knowledge and experience going beyond that of the trier of fact.”63 Referring to R v Marquard,
the Commission noted that:
Deficiencies in the expertise go to weight, not admissibility. As stated by Sopinka,
Lederman and Bryant, The Law of Evidence in Canada (1992), at pp. 536-37:
The admissibility of such [expert] evidence does not depend upon the
means by which that skill was acquired. As long as the court is satisfied
that the witness is sufficiently experienced in the subject-matter at issue,
the court will not be concerned with whether his or her skill was derived
from specific studies or by practical training, although that may affect the
weight to be given to the evidence. 64

126. The Commission considered all of the submissions made by the various parties and held
that it was satisfied that Mr. Cline was sufficiently experienced in the subject matter at issue to
meet the test of admissibility as an expert in this proceeding. The Commission also held that
Mr. Collister possessed special knowledge and experience in the areas for which he was
presented as an expert.65 Accordingly, the Commission accepted Mr. Cline and Mr. Collister as
experts in their respective fields in this proceeding and noted the comments made by
ATCO Electric‟s counsel, Mr. Keough, with respect to the weight to be given to the opinion
evidence of experts who may be weak in their qualifications.
127. With respect to Mr. Cline, the Commission recognizes that while there may be
deficiencies in Mr. Cline‟s qualifications with respect to the siting of transmission lines, those
deficiencies go to the weight to be accorded to his expert opinions.
128. The Commission notes that much of the evidence given by Mr. Cline, which will be more
fully discussed in the relevant sections below, went to issues that he had no qualifications upon
which to rely in giving opinion evidence. Issues such as the impacts of transmission lines on
agricultural operations, the impact of transmission lines on property values, and, as discussed
58
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above, the environmental impacts of transmission lines and the relevance of environmentally
sensitive areas in the siting process are all areas where Mr. Cline strayed in giving opinion
evidence. The Commission finds, as a general statement, that evidence provided by Mr. Cline in
areas where he was clearly not qualified to opine, will be given the weight of a lay witness rather
than the weight of a properly qualified expert in these areas. Where that evidence diverges from
the evidence of a properly qualified expert witness, the evidence of the qualified expert witness
will be preferred.
129. Notwithstanding the fact that the Commission accepted Mr. Collister as an expert in his
respective field, the Commission is of the view that it ought to address certain concerns that were
raised at the hearing with respect to his evidence. At the hearing, Mr. Collister was presented as
an expert who assisted Mr. Cline with the preparation of Mr. Cline‟s report where that report
touched on avian ecology, wildlife habitat evaluation and conservation biology, and to answer
questions on those areas as they appear in Mr. Cline‟s report.66 Moreover, it was submitted that
Mr. Collister helped formulate and decide what weighting to use for environmental metrics.
130. Although the Commission may give consideration to Mr. Cline‟s statements that
Mr. Collister assisted in the preparation of Mr. Cline‟s report and that Mr. Cline consulted with
Mr. Collister on matters relating to the environment, the Commission is of the view that it was
not made apparent what contributions, if any, were made by Mr. Collister. It is not clear to the
Commission what role, if any, Mr. Collister had in the authoring of Mr. Cline‟s report,
particularly with respect to the environmental impacts discussed in the Grid Power report. This
uncertainty with respect to his contribution was made even more apparent during
Mr. McElhanney‟s cross-examination of Mr. Cline, when he questioned who the true author of
paragraph 4.3, being environmental impacts, of the Grid Power report was. 67
131. With respect to Mr. Collister‟s attendance at the hearing, the Commission is of the view
that the approach taken to present him to the Commission as an expert witness without having
submitted any written evidence was not helpful and as a result his participation at the hearing
contributed little to a better understanding of the relevant environmental issues in this
proceeding. The Commission could not ascertain the extent of the specific information provided
by Mr. Collister to Mr. Cline, nor was this made clear during their respective testimonies at the
hearing. In fact, the Commission notes that it was Mr. Cline, and not Mr. Collister, who provided
testimony at the hearing on the environmental impacts of the EATL project. 68 This Commission
discourages counsel from presenting experts without filing their written expert evidence in
advance of the proceeding, in order to provide all parties with a reasonable opportunity to assess
the evidence and prepare fully for the proceeding.
132. In this regard, the Commission attributes little or no significance to the involvement of
Mr. Collister and, while accepting that he has the qualifications to provide expert evidence to this
Commission, finds that he failed to do so in a meaningful way.

66
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Exhibit 788.01, Opening Statement of Trevor Cline On Behalf of the 855 Landowners Rights Group, 161/162
Range Road Landowners Group, & Forst Group.
Transcript, Volume 8, page 1598, lines 21-25 and page 1599, lines 1-15.
See for example, Transcript, Volume 8, pages 1566-1567, 1578, 1580, 1584-1585, 1592-1595, 1605, 1632 and
1649-1650.
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2.6
Corporate witnesses69
133. A number of witnesses who are employees of ATCO Electric also gave evidence at the
hearing. The evidence provided by these witnesses was generally of three types: policy evidence,
explanatory evidence and technical evidence. The policy evidence essentially addressed the
policies of the applicants with respect to the EATL project and other related matters. The
explanatory evidence explained the steps taken by the applicants when preparing the application,
in other words, “this is what we did…” Finally, the technical evidence was evidence provided on
specialized subject matters such as electric and magnetic fields, transmission line routing and
design, radio frequency interference, and so forth.
134. In the Commission‟s view, the policy and explanatory evidence provided by a corporate
witness is akin to ordinary evidence provided by a lay witness. It is essentially an explanation or
recitation of facts. Technical evidence, on the other hand, is essentially expert evidence provided
by a corporate witness. The Commission evaluates the evidence provided by the applicant‟s
corporate witnesses in the same way it evaluates the evidence provided by the other lay and
expert witnesses who participated in the hearing. The Commission will first consider the nature
of the evidence provided i.e., does it deal with facts or opinion? If the evidence addresses a
specialized or technical subject matter, the Commission will then consider whether the corporate
witness has demonstrated that he or she has the necessary skill, knowledge and experience to
provide an opinion on the subject matter. Finally, the Commission will consider whether or to
what degree the policy evidence, factual evidence or technical evidence was influenced by the
witness‟ position as an employee of the applicant. The Commission will assess all of these
factors when considering the weight to give to the evidence provided by a corporate witness.
135. In summary, it is the Commission‟s duty to use its expertise to test the application placed
before it to ensure that it has the information necessary to make a public interest determination
and that all parties to the proceeding have the same information as the Commission before them
so that they can explain how their private interests can best be balanced in the public interest
determination. The Commission asks questions of the applicant and parties to the proceeding,
including oral examination by its counsel and the Commission members and may call witnesses
that it considers necessary for the proceeding so that it has the information necessary to
determine the public interest.
136. When assessing the evidence in the EATL proceeding, the Commission will first consider
whether the evidence is relevant. The Commission will then consider whether the evidence
provided is opinion evidence related to a specialized or technical field and whether the person
giving the opinion was qualified to do so because of expertise. With respect to expert evidence,
an important consideration for the Commission in deciding the weight to be given to the
evidence will be whether the witness was independent and objective or whether, and to what
extent, the witness was acting as an advocate for a client.
137. In reaching the determinations set out in this decision, the Commission considered all
relevant materials comprising the record of this proceeding, including the evidence and
submissions provided by each party. References in this decision to specific parts of the record are
intended to assist the reader in understanding the Commission‟s reasoning relating to a particular
matter and should not be taken as an indication that the Commission did not consider all relevant
portions of the record as it relates to that matter.
69

Paragraphs 133 to 137 are substantially reproduced from AUC Decision 2011-436: AltaLink Management Ltd.
and EPCOR Distribution & Transmission Inc. – Heartland Transmission Project at paragraphs 92 to 97,
mutatis mutandis.
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The Commission’s approach to deciding the EATL application 70

138.
The Commission‟s approach to deciding a critical transmission infrastructure project
was discussed in the Heartland decision at paragraphs 98 to 103. For the purposes of this
decision, the Commission adopts that approach and finds that those discussions apply to the
EATL application. For ease of reference, the aforementioned paragraphs, with applicable
changes, where necessary, are reproduced below in paragraphs 139 to 143.
139. The first step in the Commission‟s decision-making process was to interpret the
legislative framework for critical transmission infrastructure.
140. The second step for the Commission was to consider whether the alternatives described
in the application were consistent with the transmission facilities described in the schedule to the
Electric Utilities Act. Once the Commission determined that the preferred route and alternative
route segments were consistent with the technical solution described in Section 2 of the schedule,
the Commission then considered whether the applicant‟s consultation or participant involvement
program met the requirements of AUC Rule 007: Applications for Power Plants, Substations,
Transmission Lines, and Industrial System Designations (AUC Rule 007). Next, the Commission
examined whether the applicants‟ routing methodology were reasonable and consistently
applied.
141. The Commission‟s next step was to compare the respective social, economic and
environmental impacts of the route alternatives proposed by the applicant. The comparators used
in this analysis were consistent with those used in many previous decisions of the Commission
and its predecessors.
142. Having examined the respective impacts of each route alternative, the Commission then
considered which route segment combination most effectively minimizes or mitigates those
impacts upon Albertans, both on a province-wide basis, and for those Albertans who must bear
the burden of having the infrastructure placed on or adjacent to their lands. The province-wide
implications will primarily be the cost of the project, whereas the more local impacts will be
those relating to health and safety, agricultural impacts, and the environment. The Commission
emphasizes that the public interest does not require approval of the least-cost alternative.
However, if the local impacts associated with the alternatives being considered are similar, then
the cost of the project will play a role in the Commission‟s approval of a specific route.
143. Having chosen the route and any changes to the plans, specifications or location of the
facilities associated with the chosen route, the Commission considers whether the effects of the
chosen route and the Commission‟s changes are in the public interest, having regard to the social
and economic effects of the EATL project and its effects on the environment in accordance with
Section 17 of the Alberta Utilities Commission Act.

70

Paragraphs 139 to 143 are substantially reproduced from AUC Decision 2011-436: AltaLink Management Ltd.
and EPCOR Distribution & Transmission Inc. – Heartland Transmission Project at paragraphs 98 to 103,
mutatis mutandis.
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The legislative framework for critical transmission infrastructure

144.
The legislative framework for critical transmission infrastructure was discussed in great
detail in the Heartland decision at paragraphs 104 to 167. For the purposes of this decision, the
Commission adopts that discussion and finds that the explanation of the legislative framework
for critical transmission infrastructure applied to the EATL application. For ease of reference, the
aforementioned paragraphs, with applicable changes where necessary, are reproduced below in
paragraphs 145 to 186.
4.1

Interpretation of legislative framework for critical transmission infrastructure

145. The interpretation of the new legislative framework in the Electric Statutes Amendment
Act for the approval of critical transmission infrastructure will determine the scope and nature of
the Commission‟s public interest mandate, pursuant to Section 17 of the Alberta Utilities
Commission Act.
146. To better understand the changes made to the approval process for critical transmission
infrastructure by the Electric Statutes Amendment Act, it is necessary to review the regulatory
processes that preceded it, as well as the legislative history of those amendments.
4.1.1

Background: Deregulation and the two step process for new transmission
projects71

147. In 1996, the government of Alberta began to restructure Alberta‟s electricity market so
that the commodity price of electricity would be determined by competitive market forces, while
the delivery costs for electricity (transmission and distribution) would continue to be fully
regulated. This process is generally known as deregulation.
148. Prior to deregulation, there was a one-step process for new transmission applications. A
utility company would file an application with the AUC‟s predecessors, the Energy Resources
Conservation Board or the Alberta Energy and Utilities Board, requesting an approval of the
need to upgrade the transmission system and for specific transmission facilities to meet that
need. Both the need for transmission upgrades and the application for construction and operation
of the new transmission facilities were then considered within a single hearing.
149. Under new legislation that supported deregulation, new transmission projects were
required to undergo a two-stage approval process. The first stage of the new process for each
new transmission facility required the Alberta Electric System Operator (AESO) to file an
application with the Alberta Energy and Utilities Board to have the need for the facility
approved. These applications, known as need applications or needs identification documents
(NIDs), were made under Section 34 of the Electric Utilities Act. The legislation made it clear
that need applications must include information demonstrating the need for transmission
upgrades and must also describe the AESO‟s preferred option or technical solution to address
that need.

71
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150. Section 34 of the Electric Utilities Act described the circumstances under which a need
application must be filed. Section 11 of the Transmission Regulation described the information
that the AESO must include in a need application.
151. Section 11 of the Transmission Regulation stated that a need application must include an
assessment of current transmission capacity; load and generation forecasts; studies and analysis
that identify the timing and nature of the need for new transmission; and a technical and
economic comparison of the technical solutions considered by the AESO to address the need
identified. Section 11 also required a need application to state which technical solution the
AESO preferred.
152. Need applications filed by the AESO have generally been organized into two parts. The
first part describes the need for the proposed transmission upgrade. The discussion is based on
load forecasts, generation forecasts and system studies. The second part of a need application
describes the AESO‟s preferred technical solution to address the identified need. This includes a
comparative analysis of the various options, based on three general criteria: technical attributes
and functional capability, costs and a high level assessment of land use impacts.
153. The first need application considered by the AUC‟s predecessor, the Alberta Energy and
Utilities Board (the Board), was for 240-kV transmission upgrades between Pincher Creek and
Lethbridge. The Board described the needs assessment process as follows:
It is the Board‟s view that section 34 contemplates a two-stage consideration of a NID.
In the first stage, the Board must determine whether an expansion or enhancement of the
capability of the transmission system is necessary to alleviate constraint, improve
efficiency, or respond to a request for system access.
If it is determined that expansion or enhancement of the system is required to address
constraint, inefficiency, system access requests, or any combination thereof, the Board
must then assess, in the second stage, whether enhancement or expansion measures
proposed by AESO are reasonable and in the public interest. 72

154. When the Board approved a need application it approved the need to expand or enhance
the transmission system and the AESO‟s preferred alternative or technical solution to meet that
need. The Board‟s approval of a technical solution included the approval of that solution‟s
technical capability, its expected cost and its high level land use impacts. The Board and the
Commission have consistently followed this approach when deciding upon need applications. 73
Section 38 of the Transmission Regulation describes what principles and matters the
Commission must have regard for when deciding upon a need application. Subsection 38(e)
requires the Commission to consider the AESO‟s assessment of the need to be correct unless an
interested person satisfies the Commission that the assessment is technically deficient, or that
approval of the need application would not be in the public interest.
72
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EUB Decision 2004-087: Alberta Electric System Operator - Needs Identification Document Application
Southwest Alberta 240-kV Transmission System Development - Pincher Creek – Lethbridge Area Addendum
to Decision 2004-075, Application No. 1340849, October 14, 2004, page 12.
See for example EUB Decision 2005-031: Alberta Electric System Operator - Needs Identification Document
Application - Edmonton-Calgary 500-kV Electric Transmission Facilities, Application No. 1346298,
April 14, 2005, page 16; or AUC Decision 2009-126: Alberta Electric System Operator - Needs Identification
Document Application Southern Alberta Transmission System Reinforcement, Application No. 1600862,
Proceeding ID No. 171, September 8, 2009, page 1.
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155. If a need application is approved, the second stage of the new process under deregulation
required the AESO to assign the project to a transmission facility owner, with instructions to
prepare and file a transmission facility application with the AUC under the Hydro and Electric
Energy Act. A facility application must describe the exact routing and configuration of the
proposed transmission line.
156. When deciding upon a transmission facility application, the Commission is directed by
Section 17 of the Alberta Utilities Commission Act to consider whether construction and
operation of the proposed transmission facilities is in the public interest, having regard for their
social, economic and environmental effects. The Commission described its public interest
mandate as follows, in Decision 2009-028:74
When considering an application for a transmission line the Commission is obliged by
section 17 of the Alberta Utilities Commission Act to consider whether the proposed
project is in the public interest having regard to its social and economic effects and its
effect on the environment. The Commission recognizes that there is no universal
definition of what comprises the “public interest” and that its meaning cannot be derived
from strictly objective measures. The Commission acknowledges that the ultimate
determination of whether a particular project is in the “public interest” will largely be
dictated by the circumstances of each transmission facility application.
In the Commission‟s view, assessment of the public interest requires it to balance the
benefits associated with upgrades to the transmission system with the associated impacts,
having regard to the legislative framework for transmission development in Alberta. This
exercise necessarily requires the Commission to weigh impacts that will be experienced
on a provincial basis, such as improved system performance, reliability, and access, with
specific routing impacts upon those individuals or families that reside or own land along
a proposed transmission route as well as other users of the land that may be affected. This
approach is consistent with the EUB‟s historical position that the public interest standard
will generally be met by an activity that benefits the segment of the public to which the
legislation is aimed, while at the same time minimizing, or mitigating to an acceptable
degree, the potential adverse impacts on more discrete parts of the community.

4.1.2

The history of Bill 50 and the Electric Statutes Amendment Act 75

157. Bill 50 was introduced on June 1, 2009, and was amended on November 24, 2009. One of
the purposes of Bill 50 was to establish a new approval process for transmission projects deemed
to be critical transmission infrastructure. To this end, Bill 50 proposed a number of amendments
to the Electric Utilities Act, the Hydro and Electric Energy Act and the Alberta Utilities
Commission Act.
158. The Electric Statutes Amendment Act came into force on November 26, 2009. The act
amended the Alberta Utilities Commission Act, the Electric Utilities Act and the Hydro and
Electric Energy Act. The following amendments resulting from the Electric Statute
Amendment Act relate specifically to the new approval process for critical transmission
infrastructure projects.
74

75

Decision 2009-028: AltaLink Management Ltd. Transmission Line from Pincher Creek to Lethbridge,
Application No. 1521942, Proceeding ID No. 19, March 10, 2009.
Paragraphs 157 to 163 are substantially reproduced, with applicable changes, from AUC Decision 2011-436:
AltaLink Management Ltd. and EPCOR Distribution & Transmission Inc. – Heartland Transmission Project at
paragraphs 117 to 123, mutatis mutandis.
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Section 1(1) (f.1) of the Electric Utilities Act defines critical transmission infrastructure:
“critical transmission infrastructure” means a transmission facility designated under
section 41.1 or the Schedule as critical transmission infrastructure.

160. Section 41.2 of the Electric Utilities Act eliminates the requirement for a need approval
from the Alberta Utilities Commission for critical transmission infrastructure:
Sections 34, 35 and 36 do not apply to critical transmission infrastructure.

161.

The schedule to the Electric Utilities Act reads in part as follows:
Each of the critical transmission infrastructure described in this Schedule includes all
associated facilities required to interconnect a transmission facility described in this
Schedule to the interconnected electric system.
The following transmission facilities are designated as critical transmission
infrastructure:
…
1(1) Two high voltage direct current transmission facilities between the Edmonton and
Calgary regions, with a minimum capacity of 2000 megawatts each, generally
described as follows:
(a) one facility with a northern terminal in the vicinity of the existing Keephills Genesee generating units and the southern terminal at or in the vicinity of the
existing Langdon 102S substation, and
(b) one facility, located east of the facility described in clause (a) and geographically
separated from that facility for the purposes of ensuring reliability of the
transmission system, with a northern terminal at or in the vicinity of a new
substation to be built in the Gibbons – Redwater region and a southern terminal
(i) at or in the vicinity of the existing West Brooks 28S substation, or
(ii) at or in the vicinity of a new substation to be located in the Raymond - Bow
Island region.
(2) The terminals referred to in subsection (1)(a) and (b) shall have an initial capacity of
at least 1000 megawatts each and be expandable to a minimum capacity of 2000
megawatts each in accordance with section 41.4(1) of this Act.

162. The Hydro and Electric Energy Act provides direction to the Commission regarding the
approval of several types of electric facilities, including transmission lines and substations. The
Electric Statutes Amendment Act added two new provisions to the act that are relevant to this
discussion: Section 13.1 and subsection 19(1.1). Those sections read as follows:
13.1(1) In this section, “critical transmission infrastructure” means critical transmission
infrastructure as defined in the Electric Utilities Act.
(2) The construction, connection and operation of a transmission line or part of a
transmission line that is designated as critical transmission infrastructure is
required to meet the needs of Alberta and is in the public interest.
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On an application for an approval, permit or licence under this Part, or for an
amendment of an approval, permit or licence, the Commission may grant the
approval, permit, licence or amendment subject to any terms and conditions that
it prescribes or may deny the application.

(1.1) Notwithstanding subsection (1), the Commission shall not refuse an approval of a
transmission line or part of a transmission line designated as critical transmission
infrastructure as defined in the Electric Utilities Act on the basis that, in its
opinion, it does not meet the needs of Alberta.

163. Finally, Section 17 of the Alberta Utilities Commission Act was amended by the addition
of subsection (2) and now reads as follows:
17(1)

(2)

4.2

Where the Commission conducts a hearing or other proceeding on an application
to construct or operate a hydro development, power plant or transmission line
under the Hydro and Electric Energy Act or a gas utility pipeline under the Gas
Utilities Act, it shall, in addition to any other matters it may or must consider in
conducting the hearing or other proceeding, give consideration to whether
construction or operation of the proposed hydro development, power plant,
transmission line or gas utility pipeline is in the public interest, having regard to
the social and economic effects of the development, plant, line or pipeline and
the effects of the development, plant, line or pipeline on the environment.
The Commission shall not under subsection (1) give consideration to whether
critical transmission infrastructure as defined in the Electric Utilities Act is
required to meet the needs of Alberta.

Views of the parties

164. ATCO Electric submitted that the need for the EATL project has been determined by the
Electric Statutes Amendment Act, in which the schedule thereto designated this project as critical
transmission infrastructure. Therefore, ATCO Electric submitted that the need for the proposed
EATL project and all associated facilities required to connect it to the Alberta Interconnected
Electric System has been determined by the Electric Statutes Amendment Act and is not subject
to approval by the Commission.76
165. The AESO acknowledged that ATCO Electric applied for authority to construct and
operate transmission facilities designated as critical transmission infrastructure in the schedule to
the Electric Utilities Act. The AESO summarized its view of the Commission‟s jurisdiction over
critical transmission infrastructure projects as follows:
As a matter of law, and consistent with Heartland and Western Alberta Transmission
Line projects, CTI is required to meet the needs of Alberta, and the Commission may not
refuse to approve this Application on the basis that it does not meet those needs. On the
basis of the record before the Commission, the AESO submits that the Application should
be approved, subject to such terms and conditions as the Commission may consider to be
appropriate.77

76

77

Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, Section 1.1, page 3, paragraph 1.
Exhibit 809.01, Written Argument of the Alberta Electric System Operator, page 1, paragraphs 3 and 4.
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166. There was no argument with respect to the need for the EATL project and its subsequent
designation as critical transmission infrastructure.
4.3

Commission findings

167. All parties agreed that the Commission must exercise its public interest mandate with
respect the EATL application. As stated above, the EATL project‟s designation as a critical
transmission infrastructure was not challenged by any of the parties, nor was the Commission‟s
mandate with respect to that designation. Nevertheless, the Commission is of the view that
certain aspects of the regulatory process for critical transmission infrastructure should be
highlighted.78
168. For the reasons that follow, the Commission finds that the only material difference
between the regulatory process for critical transmission infrastructure and the process for all
other new transmission projects in Alberta is that the responsibility for approving the need for
critical transmission infrastructure has been transferred from the Commission to the government
of Alberta.
169. The new approval process for critical transmission infrastructure established by the
Electric Statutes Amendment Act for all new transmission projects continues to be a two-stage
process, with each stage requiring a separate public interest determination.
170. In the first stage of the approval process, a decision is made as to whether a new facility
is required to meet the needs of Albertans and is in the public interest. For critical transmission
infrastructure projects, this public interest determination is made by the legislature or the
Lieutenant Governor-in-Council. For all other projects, this determination is made by the
Commission under Section 34 of the Electric Utilities Act. The public interest determination at
this stage is whether there is a demonstrated need for the project and whether the technical
solution to meet that need is acceptable, having regard to its technical attributes and functional
capability, its expected cost, and a high-level examination of its potential land use impacts.
171. In the second stage of the approval process, which applies to all new transmission
projects, the Commission decides whether the approval of a specific transmission project that
was designed to meet the need identified in the first stage, is consistent with the technical
solution identified in the first stage, and, is in the public interest having regard to its social,
economic and environmental effects. At this stage, the public interest standard will generally be
met by a route alternative that benefits the segment of the public to which the legislation is
aimed, while at the same time minimizing, or mitigating to an acceptable degree, the potential
adverse impacts on more discrete parts of the community.

78
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and EPCOR Distribution & Transmission Inc. – Heartland Transmission Project at paragraphs 140 to 143,
mutatis mutandis.
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Commission’s public interest mandate79

172. The public interest mandate established by Section 17 of the Alberta Utilities
Commission Act was considered in detail by the Alberta Court of Appeal in Sincennes v Alberta
(Energy and Utilities Board).80 One of the issues before the court was whether the
Alberta Energy and Utilities Board erred in its interpretation and application of its public interest
test when it approved the Montana-Alberta Transmission Line, a merchant transmission line
between Lethbridge, Alberta and Great Falls, Montana.
173. The hearing for the transmission line was held in November 2007, but new legislation for
the approval of transmission lines came into effect before the Board issued its decision. The
Alberta Court of Appeal found that the new legislation applied:
At the time of the hearing in November 2007, section 14(3) of the HEEA [Hydro and
Electric Energy Act] required the EUB [Energy Utility Board] to consider whether the
facility would be required to meet “present and future public convenience and need.” On
January 1, 2008, before the EUB decision was issued, section 14(3) was retroactively
revoked and replaced with section 17 of the Alberta Utilities Commission Act, S.A. 2007,
c. A-37.2 (AUCA), which required the EUB to consider whether the facility “is in the
public interest, having regard to the social and economic effects.” 81

174. The appellants argued that the Alberta Energy and Utilities Board failed to require
evidence that the proposed line met a need of Albertans. They also argued that there was no
evidence of any social or environmental benefits whatsoever and that, in the absence of such
benefits, the Board had no jurisdiction to determine that approval of the Montana-Alberta
Transmission Line was in the public interest.
175. The Alberta Court of Appeal found as follows with respect to the scope of the Board‟s
public interest mandate, as defined by Section 17:
We are reluctant to categorize “need to Albertans” as a requisite element of public
interest, having regard to the flexibility accorded to terms of that nature. In Memorial
Gardens Association (Canada) Limited v. Colwood Cemetery Company, [1958] S.C.R.
353, Abbott J. speaking for the majority said at 357:
. . . [I]t would, I think, be both impracticable and undesirable to attempt a
precise definition of general application of what constitutes public convenience
and necessity. As has been frequently pointed out in the American decisions, the
meaning in a given case should be ascertained by reference to the context and to
the objects and purposes of the statute in which it is found.
As this Court held in the Union Gas case, [Union Gas Company of Canada Limited v.
Sydenham Gas and Petroleum Company Limited, 1957 CanLII 5 (S.C.C.), [1957] S.C.R.
185], the question whether public convenience and necessity requires a certain action is
not one of fact. It is predominantly the formulation of an opinion. Facts must, of course,
be established to justify a decision by the Commission but that decision is one which
cannot be made without a substantial exercise of administrative discretion. In delegating
79
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this administrative discretion to the Commission the Legislature has delegated to that
body the responsibility of deciding, in the public interest, the need and desirability of
additional cemetery facilities, and in reaching that decision the degree of need and of
desirability is left to the discretion of the Commission. [Emphasis added in the Court of
Appeal‟s decision.]82

176. In accordance with the Sincennes and Memorial Gardens decisions, the Commission
interprets and defines its public interest mandate for critical transmission infrastructure projects
with reference to the context, object and purpose of the electric statutes in general, and the new
critical transmission infrastructure provisions in particular. In the Commission‟s view, this
contextual analysis must include reference to the previous approval process for new transmission
projects, which the new critical transmission infrastructure provisions partially replaced.
4.3.2

Need approval for critical transmission infrastructure 83

177. When the Commission issues a need approval for a transmission project other than a
critical infrastructure transmission project, pursuant to Section 34 of the Electric Utilities Act, it
has already determined that upgrades or enhancements to the transmission system are required to
meet the needs of Alberta, and that the AESO‟s preferred technical solution is in the public
interest.
178. The Commission finds that Section 13.1(2) of the Hydro and Electric Energy Act, which
states that the construction, connection and operation of a critical transmission infrastructure
project is required to meet the needs of Alberta and is in the public interest, is the statutory
equivalent of a need approval issued by the Commission pursuant to Section 34 of the
Electric Utilities Act. The only difference between a need approval issued by the Commission
and the statutory approval of the need for critical transmission infrastructure is that the
Commission has the discretion to review and vary a need approval that it has issued. The
Commission has no jurisdiction to review a statutory approval of a critical transmission
infrastructure project because it has been approved by the legislature or the Lieutenant
Governor-in-Council.
179. The government of Alberta‟s approval of need for a new transmission project, which is
manifested by designating a project as critical transmission infrastructure, must be considered an
approval of the need to expand or enhance the system, and an approval of the preferred technical
solution to address the need. The Commission concludes that the effect of Section 13.1 is that the
need for a critical transmission infrastructure project, the technical solution to address that need
and the inherent impacts of the technical solution are all considered to be in the public interest.
180. As explained below, interpreting Section 13.1 in this way does not mean that the EATL
application, or any other specific facility application for a critical transmission infrastructure
project, is automatically deemed to be in the public interest. Since 2004, the legislative
framework for new transmission approvals in Alberta has included two public interest
determinations, one for the need application and one for the facility application. The effect of the
Electric Statutes Amendment Act was simply to transfer the first public interest determination
from the Commission to the legislature. The Commission retains its jurisdiction to make the
82
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Sincennes v Alberta (Energy and Utilities Board), 2009 ABCA 167, [2009] AJ No 477 at paragraph 66.
Paragraphs 177 to 182 are substantially reproduced from AUC Decision 2011-436: AltaLink Management Ltd.
and EPCOR Distribution & Transmission Inc. – Heartland Transmission Project at paragraphs 149 to 160,
mutatis mutandis.
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second public interest determination, in other words, whether approval of the specific application
to meet the need, in this case the EATL application, is consistent with the technical solution
identified in the first stage, and whether the proposed facilities minimize, or mitigate to an
acceptable degree, the potential adverse impacts on more discrete parts of the community, having
regard to the social, economic and environmental impacts of approving that specific application.
To accomplish this, it may be necessary for the Commission to exercise its jurisdiction to make
necessary changes to the application pursuant to Section 19 of the Hydro and Electric Energy
Act. For example, in Decision 2009-028, the Commission was considering an application for a
240-kV transmission line from Pincher Creek to Lethbridge. In that decision, the Commission
directed a change to the specifications of the proposed line. Specifically, it directed the
applicants to use monopole towers instead of the lattice towers described in the application for a
portion of the proposed line leading up to and within the Oldman River valley.
181. In an extreme case, the Commission may reject an application for a specific project
where it determines that the transmission facility, as proposed, will have unacceptable impacts,
whether those impacts be provincial in scope or site-specific, and that those impacts cannot be
minimized or mitigated to an acceptable degree by Commission-ordered changes to the plans,
specifications or routing of the proposed facility.
182. The Commission concludes that the legislature, having assumed jurisdiction over the
approval of the need for critical transmission infrastructure, is now responsible for determining
the need for critical transmission infrastructure including all of its constituent elements. The
effect of this change is that, when deciding upon a facility application for critical transmission
infrastructure, the Commission must not address the matters which the legislature has already
addressed when designating a project to be critical transmission infrastructure. To reconsider the
need for a project or the suitability of the technical solution would be contrary to the legislative
intent, and would result in a regulatory process that does not minimize costs and is inefficient
and would be inconsistent with the stated purposes of the Electric Utilities Act.
4.3.3

Consideration of the application-specific impacts84

183. How then should the Commission assess whether approval of a facility application for
critical transmission infrastructure is in the public interest? The Commission‟s past practice was
to weigh the established benefits of a proposed upgrade, as reflected in a need approval, with the
discrete impacts of the project proposed by the facility applicant. The Commission would then
assess whether implementation of the applied-for project would address the previously approved
need for the project while at the same time minimizing, or mitigating to an acceptable degree, the
potential adverse impacts on Albertans, both on a province-wide basis, and for those Albertans
who must bear the burden of having the infrastructure placed on or adjacent to their lands. In
Decision 2009-028, the Commission explained this approach as follows:
34. In Decision 2005-049, the EUB [Energy Utilities Board] approved the need
application for the AESO‟s proposed 240 kV upgrade to the transmission system being
considered in this proceeding. The EUB described the benefits of this upgrade as
follows:
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mutatis mutandis.
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… the Board finds that the upgrades proposed in the NID [needs information document]
to alleviate the constraint in the SW Transmission System and to improve system
efficiency will result in an economic and efficient transmission system. The Board also
believes that the proposed upgrades will result in a transmission system that is safe,
reliable, robust, provides for non-discriminatory system access, and will facilitate an
openly competitive market.
35. When assessing whether AltaLink‟s proposed route is in the public interest, the
Commission must weigh the benefits described above with the site specific impacts that
will be experienced by landowners and residents along the proposed route as well as
others that may be impacted… .85

184. The Commission finds that this approach applies equally to applications for critical
transmission infrastructure projects. Accordingly, Section 17 of the Electric Utilities Act obliges
the Commission to weigh the benefits of the applied-for project against its social, economic and
environmental impacts. For example, the Commission could reject an application if it determined
that a transmission route proposed in an application was clearly inferior, from a land use and
environmental perspective, to a route alternative proposed by an intervener or another potential
route identified by the Commission.
185. The Commission concludes that its public interest mandate with respect to critical
transmission infrastructure projects requires it to consider whether it is in the public interest to
approve the execution of the technical solution, in other words, the route alternatives described in
the EATL application, having regard to their social, economic and environmental effects. In the
Commission‟s view, this interpretation reflects the legislature‟s clear intention to transfer the
approval of the need for critical transmission infrastructure from the Commission to the
legislature, while ensuring that the Commission continues to exercise its public interest mandate
over the impacts of the specific transmission facilities proposed in an application. The
Commission finds that this interpretation is entirely consistent with numerous comments made
by various members during the debate on Bill 50. Some additional comments from
Alberta Hansard that support the Commission‟s view were made by former Minister Knight
when he introduced Bill 50, and by Mr. Wayne Drysdale, MLA Grande Prairie-Wapiti, when he
spoke during the second reading debates:
Mr. Knight: … This bill will enhance the approval process for projects. Under Bill 50
the Government will approve the need for Critical Transmission Infrastructure, and I
underline “the need for”, not the actual routing or siting or those issues. Specific siting
remains an open, public and transparent process under the regulatory authority of the
Alberta Utilities Commission. [Emphasis added]86
Mr. Drysdale: … Bill 50 plays an important role in Alberta's way forward. Like with
roads, schools, and hospitals Bill 50 gives government the responsibility to approve the
need for critical transmission infrastructure… [Emphasis added]

85
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Decision 2009-028: AltaLink Management Ltd – Transmission Line from Pincer Creek to Lethbridge,
March 10, 2009, pages 6 and 7.
Alberta, Legislative Assembly, Hansard, No. 46 (June 1, 2009, Monday Afternoon) at 1426 (Hon. Mel Knight).
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The Alberta Utilities Commission will continue to be responsible for making decisions on
the siting of transmission facilities. This includes determining the specific location for
individual power lines. [Emphasis added]87

186. The Commission must now describe generally how it will apply that framework when
considering the relevance of the evidence before it. Essentially, the only evidence that will not be
relevant to the Commission is evidence that speaks solely to the need for the EATL project or to
the inherent social, economic and environmental effects associated with the technical solution. In
other words, a piece of evidence will not be relevant if the only use that the Commission can
make of it is to decide that no high-voltage direct-current 500-kV transmission line, regardless of
routing or configuration, would be in the public interest.

87

Alberta, Legislative Assembly, Hansard, No. 59a (November 18, 2009, Wednesday Afternoon) at 1872-1873
(Hon. Wayne Drysdale).
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5.1

The role of the AESO88
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187.
The role of the AESO was discussed in the Heartland decision at paragraphs 168 to 178.
For the purposes of this decision, the Commission accepts that discussion and adopts the
explanation of the role of the AESO as set out in the Heartland decision. For ease of reference,
the aforementioned paragraphs, with applicable changes where necessary, are reproduced below
in paragraphs 188 to 192.
188. Alberta‟s Transmission Regulation was amended after the Electric Statute Amendment
Act came into force. Among the amendments was the addition of Section 38.1, which states:
38.1 In addition to its duties under sections 17 and 33(1) of the Act, the ISO
[independent system operator] must, at the time a TFO [transmission facility owner] or
other person makes an application for Commission approval under the Hydro and
Electric Energy Act in respect of critical transmission infrastructure,
(a) provide the Commission with transmission substation and line configurations in
respect of that critical transmission infrastructure in no less detail than the ISO
would provide in a needs identification document if such a document had been
required for the critical transmission infrastructure, and
(b) certify to the Commission as to whether the technical aspects of the application
by the TFO or other person meet the requirements set out by the ISO in the
transmission system plan in respect of that critical transmission infrastructure.

189. As an independent system operator in Alberta, the AESO leads the safe, reliable and
economic planning and operation of Alberta‟s interconnected power system. Section 38.1 of the
Transmission Regulation creates two obligations for the AESO. First, it must file with the
Commission substation and line configurations for the critical transmission infrastructure
projects. These configurations must be at the same level of detail as configurations for a need
application. Second, the AESO must certify that the technical aspects of the application meet the
requirements of the long-term plan.
190. The wording of subsection 38.1(b) is clear. Further, a certification under Section 38.1
must be specific to the project the certificate is being applied for. Accordingly, any direction
from the AESO must relate to the project at hand and cannot address requirements for other
projects.
191. In the Commission‟s view, the role of the AESO in a critical transmission facility
application is very similar to its role in any hearing for transmission facilities under the
Hydro and Electric Energy Act. Essentially, that role is to confirm for the Commission that the
facility application can perform its intended function. In that respect, Section 15.1 of the
Hydro and Electric Energy Act is worded similarly to subsection 38.1(b). That section applies to
transmission facilities that are not designated critical transmission infrastructure and provides for
88
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AUC Decision 2012-303 (November 15, 2012) • 41

Eastern Alberta Transmission Line Project

ATCO Electric Ltd.

the AESO certification that the technical aspects of the facility application meet the requirements
set out in the needs identification document.
192. As discussed above, the need for critical transmission infrastructure has been approved
and the technical solution to meet that need is described in the schedule. The descriptions of the
critical transmission infrastructure projects are broad and general in nature. Pursuant to
Section 41.1 of the Electric Utilities Act and the schedule to the Electric Utilities Act, the EATL
project has been designated as critical transmission infrastructure. The project is specifically
described in Section 1(1) of the schedule to the Electric Utilities Act as HVDC transmission
facilities between the Edmonton and Calgary regions, with a minimum capacity of
2,000 megawatts (MW) each with a northern terminal at or in the vicinity of a new substation to
be built in the Gibbons – Redwater region and a southern terminal at or in the vicinity of a new
substation to be located in the Raymond – Bow Island region, including all associated facilities
required to interconnect this facility to the interconnected electric system. Given the broad
description, the project could be technically configured in a number of different ways. For
example, there is a range of 500-kV conductor sizes and there is more than one way to configure
the EATL substation. The AESO‟s certification of the application confirms to the Commission
that the route alternatives described in the application, including the selection of conductor size
and the configuration of the EATL substation, can perform their intended function.
193. The Commission finds that the AESO‟s participation in a critical transmission
infrastructure project should generally be focused on providing the information required in
Section 38.1 of the Transmission Regulation, and answering directly related questions on that
evidence.
194.

The role of the AESO was not questioned or challenged by any of the parties.
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6

Are the facilities applied for critical transmission infrastructure?

6.1

The 500-kV direct-current transmission line, the 500-kV alternating-current
transmission lines and 240-kV alternating-current transmission lines

195.

The schedule to the Electric Utilities Act reads, in part, as follows:
Each of the critical transmission infrastructure described in this Schedule includes all
associated facilities required to interconnect a transmission facility described in this
Schedule to the interconnected electric system.
The following transmission facilities are designated as critical transmission
infrastructure:
1(1) Two high voltage direct current transmission facilities between the Edmonton and
Calgary regions, with a minimum capacity of 2000 megawatts each, generally described
as follows:
(a) ..., and
(b) one facility, located east of the facility described in clause (a) and geographically
separated from that facility for the purposes of ensuring reliability of the transmission
system, with a northern terminal at or in the vicinity of a new substation to be built in
the Gibbons - Redwater region and a southern terminal
(i) at or in the vicinity of the existing West Brooks 28S substation, or
(ii) at or in the vicinity of a new substation to be located in the Raymond - Bow
Island region.

196. In this section, the Commission considers if the proposed routes are consistent with the
schedule to the Electric Utilities Act.
6.2

The AESO’s certification

197. As noted above in Section 5.1, the Transmission Regulation establishes certain
obligations for the AESO with respect to applications made to the Commission for authority to
construct and operate critical transmission infrastructure. One of those obligations is to certify to
the Commission as to whether the technical aspects of the application, meet the requirements set
out by the AESO in its Long-term Transmission System Plan, with respect the critical
transmission infrastructure in question. As required by the Transmission Regulation, the AESO
published its Long-term Transmission System Plan on June 18, 2012. This plan was summarized
as:
[A] projection for the ensuing 20 years. The Plan addresses a number of important
elements of the AESO‟s statutory mandate. These include the forecast load on the Alberta
Interconnected Electric System (AIES), anticipated generation capacity and the
timing/location of future generation additions, and the transmission facilities required to
meet forecast load and anticipated generation capacity in a timely and efficient manner. 89

89

Exhibit 809.01, Written Argument of the Alberta Electric System Operator, page 2, paragraph 6.
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198. On July 3, 2012, the AESO, pursuant to the Transmission Regulation, re-filed its
transmission substation and line configurations for the EATL application and its certification that
the technical aspects of the application would meet the requirements set out in the long-term
transmission plan. 90
199. The AESO submitted that the certification includes the amendments to the EATL project
filed by ATCO Electric, and confirmed that “there is a process or mechanism in place to ensure
that any amendments that may be made to the route by the transmission facility operator – in this
case – ATCO remains consistent with the certification provided by the AESO.” 91 The AESO also
submitted that the certification confirms that the technical aspects of both of the applicant‟s
proposed alternatives meet the requirements of the AESO‟s plan. 92 Finally, the AESO confirmed
that the certification was not challenged by any of the parties. 93
6.3

Commission findings

200. The Commission finds that the need for the proposed facilities was determined by the
schedule to the Electric Utilities Act, which designated this project as critical transmission
infrastructure. The Commission, therefore, concludes that the proposed EATL project is critical
transmission infrastructure, as that term is defined in the Electric Utilities Act.

90

91
92
93

Exhibit 688.01, The Alberta Electric System Operator‟s Transmission Substation and Line Configurations and
Certifications.
Exhibit 809.01, Written Argument of the Alberta Electric System Operator, page 3, paragraph 11.
Exhibit 809.01, Written Argument of the Alberta Electric System Operator, page 3, paragraph 13.
Exhibit 809.01, Written Argument of the Alberta Electric System Operator, page 3, paragraph 12.
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Consultation

201.
The AUC prescribes consultation requirements for applicants in AUC Rule 007. The
purpose of a public consultation program is to inform parties whose rights may be directly and
adversely affected by a proposed application. The participant involvement program should also
obtain feedback and suggestions with respect to the project, with a view to modifying the project
to reduce impacts on parties whose rights may be directly and adversely affected to the extent
practical.
202.
AUC Rule 007, Appendix A, Participant Involvement Program Requirements, requires
applicants for transmission line and substation projects to include a description of their
participant involvement program in their application. AUC Rule 007 specifies that a participant
involvement program must be conducted before an application is filed, and should include the
distribution of a project-specific information package, responses to questions and concerns raised
by potentially affected persons, and a discussion of options, alternatives and mitigation
measures. The applicant is expected to ensure that information is conveyed in an understandable
manner to the public and that the project is discussed with the widest possible audience, as early
as practical.
203.
AUC Rule 007 states that the applicant is required to make all reasonable attempts to
contact potentially affected persons to discuss the project, and address any questions or concerns.
Additionally, if the scope of a project changes, the applicant is required to notify all persons
initially consulted of the proposed changes. If a project change results in the inclusion of new
participants, the applicant must meet all participant involvement program requirements with the
new participants as well.
204.
AUC Rule 007 further states that for transmission line and substation developments, the
applicant must notify all occupants, residents and landowners within 800 metres of the edge of
the proposed right-of-way of the transmission line and/or substation site location. The applicant
must provide personal consultation to all occupants, residents, and landowners on or directly
adjacent to the proposed right-of-way for the transmission line and/or proposed substation site
location. Personal consultation must include a face-to-face visit or a telephone conversation.
Company representatives engaging in consultation should have full knowledge of the overall
plans and direction of the proposed project, and be able to answer reasonable questions with
respect to it. Where a company representative is not able to provide sufficient information to
affected parties, reasonable efforts should be made to obtain such information and provide it to
them.
205.
Appendix A of AUC Rule 007 states that project-specific information packages must be
distributed to all interested parties within the consultation boundaries and should provide detailed
information about the proposed development. The information packages must include the
applicant‟s contact information, the location of the proposed project, including a site-specific
map, a discussion of any potential restrictions regarding the development of lands adjacent to the
project, if any, a description of proposed on-site equipment, the anticipated project schedule and
an AUC brochure of application processes. 94
94

AUC Rule 007: Applications for Power Plants, Substations, Transmission Lines, and Industrial System
Designations, page 41.
AUC Decision 2012-303 (November 15, 2012) • 45

Eastern Alberta Transmission Line Project

ATCO Electric Ltd.

206.
Appendix A of AUC Rule 007 also states that the scope and extent of a participant
involvement program should depend on the nature and scope of the application. It further states
that it is the applicant‟s responsibility to determine when a participant involvement program
should exceed the requirements and recommendations set out under Appendix A. For example,
the applicant must assess the scope of the project to determine if the radius of consultation
should be expanded beyond the minimum prescribed requirements.
207.
In Decision 2011-436, the Commission commented on the importance of consultation in
facility development as follows:
244.
The Alberta Utilities Commission and its predecessor, the Alberta Energy and
Utilities Board (EUB or the Board), have expressed the importance of conducting an
effective notification and consultation program before an application is filed. In EUB
Decision 2008-006,95 the Board stated that “the program should include responding to
questions and concerns, discussing options, providing alternatives and potential
mitigation measures, and seeking confirmation that potentially affected parties do not
object.” The Board further noted that it “expects applicants to be sensitive to timing
constraints the public may have especially when dealing with landowners engaged in
agricultural endeavours.” The Board also reiterated that “the consultation process is a
two-way street and it also expects the public to participate in meaningful discussions with
a proponent of a project.” 96

7.1

ATCO Electric’s consultation process

208.
ATCO Electric stated that its participant involvement program included consultation
with various stakeholders, including landowners, First Nations, government agencies,
municipalities, corporate entities and various other organizations. ATCO Electric stated that it
“exceeded the minimum requirements of AUC Rule 007 in several respects.” 97 ATCO Electric‟s
participant involvement program included distributing project information packages and updates,
conducting open houses, advertising in local newspapers as well as on radio and television,
maintaining a project website and a dedicated telephone and fax number. The materials that were
provided to participants included information related to routing, towers and tower heights, DC
and AC transmission lines, policies regarding compensation, literature on electric and magnetic
fields, notification of open houses and the project website link.
209.
ATCO Electric grouped its consultation efforts into four general phases. The first phase
was the preliminary phase that involved information gathering through the workshops, an
Ipsos-Reid survey, and meetings with government agencies and municipalities. The second
phase involved multiple rounds of notification. The third phase involved open houses and
personal consultation. The fourth phase involved personal landowner consultation with all
participants adjacent to the project, including participants adjacent to each project amendment.98
210.
ATCO Electric stated that the first phase of the participant involvement program began
in December 2009. From December 2009 to May 2010, ATCO Electric conducted preliminary
95
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EUB Decision 2008-006: Montana Alberta Tie Ltd. 230-kV International Merchant Power Line Lethbridge,
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discussions and project overview meetings with municipal and provincial government agencies,
and with industry participants.99
211.
In March 2010, ATCO Electric held workshops with Rural Electrification Associations,
municipal planners, town administrators, agricultural societies, industry representatives,
environmental groups and recreation associations to gain public input on transmission line
routing criteria. From April to May 2010, a telephone survey was conducted with residents and
other interested parties in the project study area to gain further public input on transmission line
routing criteria. 100 ATCO Electric stated that it hired Ipsos-Reid to conduct the survey.
ATCO Electric indicated that the results of the survey showed that the public‟s preference was to
stay away from sensitive public places such as community halls, hospitals and schools. Other
routing preferences expressed included maintaining separation from residences, following
property boundaries and minimizing impact to agriculture.101
212.
During this time, ATCO Electric was also working to identify constraints on the
potential routes through the project study area. ATCO Electric stated that it used this information
to identify the preliminary routes for the project.
213.
From May to July 2010, ATCO Electric distributed open house notification postcards to
approximately 12,000 residents in the project study area by way of a postal code drop.
ATCO Electric further stated that newspaper advertisements were published in areas along the
preliminary routes to further notify the public of the scheduled open houses. 102
214.
ATCO Electric stated that it also sent project information packages to approximately
6,500 stakeholders in March 2011. ATCO Electric further stated that it prepared the mailing list
by identifying all interested parties and landowners within 1,000 metres, rather than 800 metres,
of the preliminary route options. ATCO Electric submitted that this radius was one of the ways
that it exceeded the requirement of AUC Rule 007. 103 This information package provided
notification of the preliminary route options and converter station site study areas.
215.
From June to July 2010, ATCO Electric stated that it held 14 open houses that were
attended by more than 1,400 people. ATCO Electric stated that a substantial number of
ATCO Electric representatives attended each of the open houses as well as representatives from
TERA Environmental and contract representatives who would later do personal consultations.
When conducting a personal consultation, a consultation form was filled out and often signed by
the person being consulted with at that time. Information from these forms was then inputted into
ATCO Electric‟s consultation database.
216.
Mr. Kadis, Project Manager, Lands and Consultation, HVDC Project at ATCO Electric,
explained at the hearing that the contract representatives were accredited, experienced land
agents and were hired partly because ATCO Electric did not have enough internal consultation
specialists for such a large project. Mr. Kadis also explained that ATCO Electric paired an
ATCO Electric representative with each land agent for the personal consultations. In order to
supply an ATCO Electric representative for each land agent, Mr. Kadis stated that
99
100
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102
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Exhibit 52, Attachment 3 -ATCO Electric Participant Involvement Program, page 4, paragraph 7.
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ATCO Electric hired back some retirees to join the team as temporary employees and work with
the land agents. Mr. Kadis stated that the project would be located in portions of Alberta that
were not traditionally part of ATCO Electric‟s service area and, therefore, stakeholders would
not necessarily be familiar with ATCO Electric as a company operating in their community.
Mr. Kadis further stated that having former employees perform consultation was beneficial since
they would be able to answer questions about the company. Mr. Kadis explained that the contract
representatives and the ATCO Electric representatives received training on all topics that were
included in the consultation materials as well as the overall project scope. Mr. Kadis further
explained that the training consisted of several days of presentations from various groups in
ATCO Electric representing each area covered by the consultation materials. Mr. Kadis stated
that each training group had the opportunity to ask questions and also received guidance with
respect to possible concerns that could arise during the personal consultations. 104
217.
ATCO Electric stated that, between June and September 2010, they conducted over
4,000 personal consultations with landowners and occupants on or adjacent to the preliminary
route options. ATCO Electric also consulted with municipal, provincial and federal government
agencies, environmental groups, industry, and aboriginal communities.105
218.
ATCO Electric then incorporated the feedback it received from the stakeholders,
primarily landowners, into the project planning and design stage in order to refine the
preliminary routes. For example, through this round of consultation, ATCO Electric stated that it
learned that the Village of Ryley had already set aside land for the expansion of their landfill site,
and, therefore, the preliminary project routing was altered to accommodate that planned
expansion. ATCO Electric‟s consultation also identified a commercial airport in the vicinity of
Forestburg which required additional routing modifications. ATCO Electric stated that
landowners in the northern area of the preliminary routes questioned why a more northern route
was not selected. In an effort to address these concerns, ATCO Electric investigated additional
northern route options. 106
219.
In November 2010, ATCO Electric announced additional preliminary route options
which were the result of the feedback they received from consultations. ATCO Electric then
personally consulted with landowners who were potentially impacted by these new route options.
220.
In January 2011, ATCO Electric announced its preferred route and alternative route
segments, and notified all parties within 800 metres of the proposed rights-of-way and converter
station sites, as well as all parties who were previously impacted by the routes that would no
longer be under consideration by ATCO Electric.
221.
From February to March 2011, ATCO Electric stated that it conducted approximately
2,400 additional personal consultations with landowners on the preferred route and alternative
route segments, and within the consultation boundaries of the proposed converter station sites.
7.2

Consultation related to application amendments

222.
ATCO Electric stated it continued to consult and notify potentially affected stakeholders
to inform them of changes and updates, and to attempt to resolve any outstanding issues. This
104
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effort was demonstrated by the addition of new route segments in several areas along the
preliminary routes. The route amendments were split into six supplementary amendments as
outlined below.
7.2.1

July 15, 2011 amendment

223.
On July 15, 2011, ATCO Electric amended the EATL application to incorporate a route
adjustment to transmission line 13L50 in the vicinity of the North Saskatchewan River in order
to reduce potential conflicts with future industrial use. ATCO Electric stated that this was
“determined in consultations with industrial landowners, occupants and other utility
operators.”107 The process by which ATCO Electric consulted with potentially affected
stakeholders included sending them an information package as well as conducting personal
consultation with all landowners affected by this potential route amendment.
7.2.2

September 12, 2011 amendment

224.
On September 12, 2011, ATCO Electric proposed a route adjustment in the north of
Bruderheim area, the Royal Park alternative route segment, a route adjustment in the Forestburg
area, other minor route adjustments, identified access trails and workspace areas for preferred
route segments, and proposed converter station equipment changes. 108
225.
For the north of Bruderheim area route adjustment, ATCO Electric mailed information
packages to stakeholders in June 2011. ATCO Electric stated that it considered that the new
route alignment in this area was more favourable than the original alignment based on the
potential impacts. However, ATCO Electric stated that the north of Bruderheim area route
adjustment had not changed the views and concerns of owners and private occupants of the
parcels in the right-of-way concerning the potential property devaluation, removal of trees,
creation of unauthorized access, visual impact, interference with future development
opportunities, and electric and magnetic fields.
226.
For the Royal Park alternative route segment, ATCO Electric stated that since
April 2011, it continued to refine the suggested option and conducted a consultation program in
several stages to identify feedback and concerns. In May 2011, ATCO Electric consulted with
landowners in the area. The landowners in the area suggested routing near what eventually
became the Royal Park alternative alignment. Following the initial consultations, ATCO Electric
determined that the landowner-suggested route option near Royal Park warranted further
consideration as a potential route option. In August 2011, ATCO Electric sent an information
package to stakeholders and followed up with consultation shortly after the package was mailed.
ATCO Electric stated that newly potentially affected parties were also sent a comprehensive
information package containing project information that previous participants had received over
the course of the various consultations on the project. Following this round of consultation,
ATCO Electric indicated that the Royal Park option was not better than the currently designated
preferred route, but that it had attributes that made it a valid alternative route for consideration,
particularly given the high level of landowner acceptance.109

107
108
109

Exhibit 445.03, ATCO Electric Proposed Route Adjustments, North Saskatchewan River Area, page 1.
Exhibit 496.01, Supplemental Submission and Minor Amendments, September 12, 2011.
Exhibit 496.01, Supplemental Submission and Minor Amendments, September 12, 2011, Additional Alternative
Route Segments, Royal Park Area, page 7, paragraph 17.
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227.
ATCO Electric stated that, in May 2011, it consulted with landowners on the preferred
route and alternative route segments. At the initial consultation stage, landowners suggested a
potential route segment to the west of the proposed segment. ATCO Electric investigated this
route and determined that the new route alignment in this area was more favourable than the
original alignment based on the potential impacts and landowner acceptance. At this time,
ATCO Electric further determined that the new route option would become the new preferred
route. ATCO Electric notified and consulted with parties in July 2011 concerning this route
adjustment.
228.
In preparation of the other September 12, 2011 amendments for the minor route
adjustments, and the identified access trails and workspace areas, ATCO Electric notified and
consulted stakeholders in August 2011.
7.2.3

September 30, 2011 amendments

229.
On September 30, 2011, ATCO Electric filed amendments with respect to the
Heathfield 2029S and Newell 2075S converter stations, and added minor route adjustments, and
optical repeater site adjustments. 110 ATCO Electric further notified and consulted stakeholders
with respect to these amendments in August 2011.
7.2.4

September 30, 2011 – Application No. 1607736

230.
On September 30, 2011, ATCO Electric filed Application No. 1607736,111 which
included a buried fibre optic cable between ATCO Electric‟s transmission system control centre
in Vegreville, Alberta, and proposed transmission line 13L50. This application also included
requests for backup generators at the Heathfield 2029S and Newell 2075S converter stations.
ATCO Electric notified landowners, occupants and agencies within 800 metres of the proposed
fibre optic cable route in March 2011. ATCO Electric also notified landowners, occupants and
agencies within 2,000 metres of the converter stations in March 2011 and September 2011.
ATCO Electric stated that it followed up on consultation with the landowners adjacent to the
converter stations in March and September 2011.112
7.2.5

May 1 and May 3, 2012 amendments

231.
On May 1, 2012, and May 3, 2012, ATCO Electric filed amendments to the converter
stations, made route adjustments in the Heathfield 2029S converter station area and additional
minor route adjustments, including the addition of a new fibre optic cable between
Heathfield 2029S converter station and Heartland 12S substation, and proposed minor alterations
to the proposed 240-kV AC transmission line 923L/1087L.113
232.
In April 2012, ATCO Electric notified stakeholders within 800 metres of the two
converter stations of the amendments to the converter stations and followed up with consultation
with the adjacent landowners with respect to these changes.

110

111
112

113

Exhibits 505 and 519 ATCO Electric - EATL Project, Second Supplemental Submission and Minor
Amendments.
Exhibits 508-516, Application No. 1607736 and attachments.
Exhibit 508, Application for Facilities Supporting the Eastern Alberta DC Transmission Line: Fibre Optic
Cable, and Backup Generators, page 7.
Exhibits 602 and 604, ATCO Electric - EATL Project, Third Supplemental Submission and Minor
Amendments.
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233.
ATCO Electric stated that the route adjustments in the Heathfield 2029S converter
station area were the results of a landowner request to realign the preferred route to follow the
owner‟s property boundary more closely and make greater use of property owned by
ATCO Electric. ATCO Electric amended the preferred route to reflect this request. In
April 2012, ATCO Electric mailed information packages to stakeholders and consulted with
directly affected parties.
234.
ATCO Electric stated that for the additional minor route adjustments, the new fibre optic
cable between Heathfield 2029S converter station and Heartland 12S substation, and the minor
alterations to the proposed 240-kV AC transmission line 923L/1087L, it mailed information
packages to stakeholders dated April 2012, and followed up with consultation of parties adjacent
to the respective rights-of-way shortly thereafter.
7.2.6

July 13, 2012 amendment

235.
On July 13, 2012, ATCO Electric filed an additional minor route adjustment and a minor
access road adjustment.114 ATCO Electric stated that the route adjustments were to accommodate
site-specific features and the access road adjustment was to avoid potential conflict with other
facilities within the Battle River generating plant site. In June 2012, ATCO Electric mailed
information packages to stakeholders and consulted with parties for these amendments.
7.2.7

August 8, 2012 amendment

236.
On August 8, 2012, ATCO Electric filed an additional amendment as a result of ongoing
discussions with a landowner.115 ATCO Electric stated that it worked with interested parties to
identify a potential route adjustment which had been investigated, deemed viable and, therefore,
proposed as the new preferred route. In July 2012, ATCO Electric mailed information packages
and completed consultation with adjacent stakeholders with respect to this amendment.
7.3

Views of the parties

237.
ATCO Electric stated that it “exceeded the minimum requirements of AUC Rule 007.” 116
ATCO Electric‟s consultation included preliminary information gathering, extensive public
notification, open houses and multiple rounds of personal landowner consultation with all
participants within the appropriate consultation and notification boundaries based on distance
from the edge of the right-of-way, for the project as applied-for as well as for each project
amendment.
238.
ATCO Electric stated that it designed and implemented a comprehensive, responsive
and detailed consultation program, and that it took all reasonable steps to contact stakeholders
and landowners and to respond to their concerns in a timely and respectful manner.
ATCO Electric stood by its position that, under the circumstances, it had more than met the spirit
and intent of AUC Rule 007 with respect to its participant involvement plan.
239.
ATCO Electric stated that many of the concerns related to the fact that people would
prefer not to have the line on their property, and in order to have that happen it would have to
choose an entirely different route or move the route substantially from that location.
ATCO Electric further stated that it was not possible to address everybody‟s concerns when it
114
115
116

Exhibit 699, ATCO Electric, EATL Project, Fifth Supplemental Submission.
Exhibit 805, ATCO Electric, EATL Project, Sixth Supplemental Submission.
Exhibit 816.02, ATCO Electric EATL Written Argument, Section B. Consultation, page 2.
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was directly related to having the line present on their property, but it did provide people with a
great deal of accessible information about the project to help mitigate this. 117 ATCO Electric also
stated that it regretted that it couldn‟t satisfy everybody, but in its experience, that was the
exception to the rule in terms of how many people it contacted.118
240.
ATCO Electric argued that by the very nature of linear facilities, not all individuals will
be fully satisfied with the ultimate route selection. Although, certain people may still be
unsatisfied with ATCO Electric‟s ultimate route selection, ATCO Electric submitted that the
evidence before the Commission confirms that the totality of the feedback received from all the
rounds of consultation was put into ATCO Electric‟s database and was an important component
of the information used, along with the professional judgment of experienced planners to
determine the preferred and alternative route segments. 119
241.
Certain interveners, particularly members of the CNIP Group, stated that they did not
understand that the purpose of the consultation by ATCO Electric was to obtain additional
information from them and to assist in the designation of the preferred and alternative route
segments. These interveners stated that they would have been more vocal about their objections
to the EATL project if they had known that the purpose of the consultation was to assist
ATCO Electric in choosing routes and designating the preferred and alternative segments.
242.
ATCO Electric also stated that it utilized the information gathered through its
consultation process to change the routing in particular areas. This included modifying the
alignment to avoid obstacles, whether those obstacles were related to agricultural uses of the
land, environmental factors or other impacts to landowners. At the hearing, ATCO Electric
referenced Appendix A of AUC Rule 007 where it provides that “early involvement in informal
discussions with the applicant may lead to greater influence on project planning and mitigation
of impacts”.120 ATCO Electric also stated that the information package mailed to all potentially
impacted stakeholders clearly indicated that “we are asking for your feedback to assist us in
determining the preferred route and sites”, and that “the preferred route and sites will be
identified after we have considered consultation feedback and concerns”. 121 In the words of
ATCO Electric, “the message could not have been clearer”. 122
243.
In its argument, Mr. Secord, on behalf of the NBG, expressed the position that
ATCO Electric did not examine alternative route options in the area where the members of the
NBG reside. The NBG argued that the consultation prior to determining the applied-for route
through the North Bruderheim area was insufficient and did not take into account any alternative
route options offered by members of the NBG. Towards this end, the NBG submitted a report
from Mr Dauphinais which proposed alternative routing to the north of the NBG members‟
lands.

117
118
119
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122

Transcript, Volume 5, page 967, lines 7-18.
Transcript, Volume 5, page 979, lines 22-25.
Transcript, Volume 12, page 2474, lines 19-24.
Transcript, Volume 11, page 2118, lines 8-11.
Exhibit 171, Participant Involvement Program, Project Information, Attachment 3, Appendix 1, page 5.
Transcript, Volume 11, page 2118, line 22.
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244.
ATCO Electric stated that it had examined alternative routes that were clearly shown on
the maps distributed to the potentially affected parties in the North Bruderheim area. 123 Through
its investigations and route refinements, ATCO Electric stated that it considered alternative
routes in this area and rejected each one of them for valid reasons. ATCO Electric‟s position is
that the applied-for route in the North Bruderheim area is the best route insofar as it addresses
the technical requirements for the EATL project and creates the least amount of impact, although
admittedly not without impacts to those landowners whose lands will be crossed, of all the
potential routes in the area. Moreover, at the hearing, ATCO Electric explained in detail why
various options that were considered in the North Bruderheim area were not accepted. 124
ATCO Electric stated that this work was done prior to the filing of the application. 125
245.
The NBG argued that ATCO Electric‟s consultation seemed to end with the filing of the
application. ATCO Electric did not agree with this contention. ATCO Electric stated that
consultation is an ongoing process and that there are numerous examples, such as each of the
application route amendments, and of ATCO Electric continuing to consult and refine its routes
as a result of consultation after the filing of the application. 126
246.
The Bishop Group suggested that ATCO Electric‟s consultation process was flawed
because through the consultation process, ATCO Electric failed to explain to the Groots why the
Heathfield 2029S converter station could not be moved further north.127
247.
Several of the intervener groups argued that ATCO Electric had not taken their concerns
into account, despite being advised of those concerns through the consultation process. For
example, there was significant disagreement between ATCO Electric and various interveners
about the value of shelterbelts to agricultural operations in the project area. Regardless of
whether there is a specific provable agricultural value to the presence of the trees and shrubs that
were included in the concept of “shelterbelt”, these interveners stated that their concerns were
neither understood nor adopted in the routing selections made by ATCO Electric.
248.
In this regard, ATCO Electric stated that it did take the concerns raised by interveners
seriously, but that there was no route that had zero impacts. Thus, the extent of the impacts had
to be considered. ATCO Electric stated that it retained an expert to advise it, particularly with
respect to the impacts of shelterbelts and the removal of shelterbelts on the agricultural
operations in the project area. It hired Serecon Valuation Inc. that prepared a report for
ATCO Electric titled Serecon Valuation Inc., Agricultural Impact of Loss of Shelterbelts due to a
Transmission Line (Serecon shelterbelt report). The Serecon shelterbelt report addressed the
function of shelterbelts on agricultural operations and is discussed in detail in Section 9.5 of this
decision.
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Exhibit 171, Participant Involvement Program, Project Information, Attachment 3, Appendix 1, page 29,
Exhibit 174, Participant Involvement Program, Project Information, Attachment 3, Appendix 4, page 7,
Exhibit 741.01, ATCO Electric NBG Undertakings – Transcript pages 496-586, page 2.
Transcript, Volume 12, pages 2475-2476.
Transcript, Volume 12, pages 2476-2477. See also Exhibit 157, Application to the Alberta Utilities
Commission, Eastern Alberta DC Transmission Line and Related Transmission Facilities, Section 3.7, page 77,
paragraph 263.
Transcript, Volume 12, page 2476, line 4.
Transcript, Volume 12, page 2473, lines 20-25.
Exhibit 820.01, Final Written Argument of Bishop Group, pages 6-7, paragraphs 23-25.
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Interveners who are members of the Canadian Association of Energy and
Pipeline Landowner Associations

249.
Interveners who were members of the Canadian Association of Energy and Pipeline
Landowner Associations (CAEPLA) had very specific and distinct concerns with the
consultation process. They testified that their membership in CAEPLA negatively affected the
way that they were consulted as well as potentially affected the data that ATCO Electric
presented with respect to the metrics of landowners with objections and land parcels with
objections to the route segment where they reside.128
250.
Mr. Carter, on behalf of the CNIP Group, argued that the method of recording
objections, either by landowners or by affected parcel, was so unclear that it was impossible to
determine whether CAEPLA members were included in the metrics as objecting to the EATL
project. ATCO Electric responded that CAEPLA members were recorded as objecting to the
project and, therefore, were accounted for in the objections metrics. 129
251.
Mr. Carter further argued that ATCO Electric treated his clients differently because they
are members of CAEPLA. ATCO Electric clearly stated that if a landowner disclosed his or her
membership in CAEPLA through the process of consultation, then that landowner was not
specifically approached further for personal consultation. However, that landowner did continue
to receive mailings of project updates and notices of open houses, all of which contained contact
information for ATCO Electric if the individual decided to make use of it.
252.
Throughout the evidence provided by the CNIP Group, which had a number of
participating CAEPLA members in the hearing, individual landowners indicated that they were
insufficiently consulted by ATCO Electric.
253. ATCO Electric defended their conduct during consultation on the basis that CAEPLA
had sent it a letter stating that its members were not interested in consultation and that
ATCO Electric was to refrain from consulting with the members further with regard to the EATL
project, or any other project. That letter clearly stated that if ATCO Electric consulted with or
approached CAEPLA members to consult with them, that CAEPLA would recommend that its
members launch a lawsuit against ATCO Electric. In that letter, dated October 14, 2010, the
following direction appears:
These landowners have authorized CAEPLA to represent their interest in all discussions,
negotiations; correspondence with respect to ATCO‟s proposed Transmission Projects
and any related regulatory process or proceedings with respect to the proposed
application and landowner considerations, including compensation. Therefore all future
correspondence and contact should be with CAEPLA. RBLC [the Redwater to Brooks
Landowner Committee]/HELC [the Hanna East Landowner Committee]/HWLC/ [the
Hanna West Landowner Committee] CAEPLA therefore request that ATCO and its land
agents refrain from contacting our landowner members and deal with our negotiating
team. 130
If you ignore these legal authorizations and contact individual landowners, they will be
advised to take legal action.
128
129
130

Exhibit 817.01, Written Summary on behalf of the CNIP Group, pages 4-5.
Transcript, Volume 6, page 1200, lines 15-21 and Transcript, Volume 12, page 2493, lines 8-10.
Exhibit 768.01, October 14 2010 CAEPLA Letter.
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254. Furthermore, in another letter to ATCO Electric, dated August 5, 2011, the following
statements were made by CAEPLA on behalf of its members:
To be clear RBLC/CAEPLA landowners are those directly affected by the proposed
EATL project. These landowners are apposed to the approval process developed under
the Electric Statues Amendment Act (Bill 50) and also the Cabinet approval of the ATCO
Electric Eastern Alberta Transmission Line. RBLC/CAEPLA are actively opposing the
development and construction of the EATL project and therefore are not willing to
consult or negotiate mitigation for the impositions this line will leave with landowners at
this time. After a proper Needs Assessment has been completed RBLC/CAEPLA will
negotiate resolution of their legitimate concerns. 131 [emphasis added]

255. Finally, in a further letter to ATCO Electric, dated September 22, 2011, the following
statements were made by CAEPLA on behalf of its members:
I think we need to begin by re-clarifying that our landowner members are not “seeking”
consultation, in fact they have stated that they do not want to consult with ATCO. 132

256.
ATCO Electric‟s position was that it would respect the instructions given to it by
CAEPLA on behalf of its members and ceased any further direct personal consultation with
those landowners who had identified themselves as CAEPLA members. However,
ATCO Electric was clear that it felt obliged to continue to provide all potentially affected
landowners with written information about the EATL project, particularly project updates,
including CAEPLA members. ATCO Electric stated that it continued to mail information to
CAEPLA members about the project, and that the mailed information contained contact numbers
for ATCO Electric should any CAEPLA member wish to initiate contact with ATCO Electric.
This evidence was not contradicted by any of the CAEPLA members. ATCO Electric stated that
its approach was that it would respond to inquiries by CAEPLA members, but would not initiate
personal consultation with them in accordance with the written instructions from CAEPLA. 133
7.3.2

Early resolution and access payments

257. The early resolution and access (ERA) payments were described by ATCO Electric as
being a sum of money that it was prepared to offer to landowners to facilitate the reduction of
litigation risks, both before the Commission and before the Surface Rights Board, as well as a
payment to obtain access to the landowner‟s property for the purpose of environmental studies,
and surveying and geotechnical investigations.134
258. The ERA payment was the sum of $10,000 per quarter section and was payable in two
instalments; the first $5,000 being paid when the landowner accepted the payment, allowed the
access and agreed to refrain from objecting to the EATL project at this hearing or before the
Surface Rights Board, and the second $5,000 being payable if the segment affecting that
particular landowner was permitted by the Commission. In other words, a landowner who was
prepared to accept the first $5,000 would agree to allow ATCO Electric access to the land and
would refrain from objecting to the application at these proceedings. However, if the segment

131
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Exhibit 478.01, CAEPLA Letter to ATCO 5-Aug-11.
Exhibit 504.01, CAEPLA letter 2011-09-22.
Transcript, Volume 1, pages 195-196, lines 19-1.
Transcript, Volume 2, pages 357-367, lines 23-25.
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affected by the transmission line was not permitted, then the landowner would not receive the
remaining $5,000.
259. During the hearing, ATCO Electric clarified that the ERA payment was offered to
landowners with land affected by the preferred route segments only, not those landowners who
were affected by alternative route segments. However, ATCO Electric also clarified that if the
Commission was to issue a permit for an alternative segment, then the ERA payment would be
made available to those landowners affected by that segment and would be in the amount of
$10,000 per quarter section, in order to facilitate ATCO Electric‟s access to the property for any
further environmental or engineering studies, and to forestall further proceedings at the
Surface Rights Board.135
260. Some of the parties expressed concerns that the ERA payment was being offered to
certain landowners as a “bribe” 136 and felt that this was inappropriate conduct on behalf of
ATCO Electric.
261. Mr. Mallon, on behalf of the 855LRG and the RR162161 Group, argued that
ATCO Electric‟s ERA payments skewed the objections metrics because people on the preferred
route understood that they would get the ERA payment in the event that their route was chosen
and would potentially withdraw their objection; whereas the landowners on the alternative route
segments were not offered the ERA payment and would have been more likely to maintain their
objection. Mr. Mallon argued that this different treatment of the landowners on the preferred
route segments and the alternative route segments creates a lack of reliability in using the metrics
of landowner objections to form any opinion with respect to a route segment. Mr. Mallon further
argued that if all landowners had been offered the same ERA payment, perhaps the level of
objection on the alternative route segments in the area where Mr. Mallon‟s Groups reside would
have been lower than the objection level on the preferred segment, but this analysis was
precluded by the fact that the ERA payment was not offered to all landowners on each route
segment. ATCO Electric argued that all individuals were informed of the ERA payment at the
same time regardless of whether they were on a preferred or alternative route, with the provision
that the payment would only be made to the landowners on the approved route segments.137
Furthermore, ATCO Electric argued that the ERA payment was not offered to individual
landowners until several months after the preferred and alternative routes were chosen.138
262. ATCO Electric also stated that “this component of compensation did not influence the
metrics presented by ATCO Electric in the tables included in this application”. 139
7.4

Commission findings

263.
AUC Rule 007 states that a participant involvement program must be conducted before a
facility application is filed with the Commission. A participant involvement program is a
fundamental component of any facility application; the responsibility of the applicant to meet its
consultation requirements under AUC Rule 007 must be satisfied before the Commission can
consider the various components of a facility application. In other words, an applicant must
135
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Transcript, Volume 2, page 358, lines 10-17.
Transcript, Volume 10, pages 2000-2003, particularly page 2002, lines 15-16.
Transcript, Volume 1, pages 98- 99 and pages 171-172, and Exhibit 178, Attachment 3, Appendix 7 - Eastern
Alberta DC Transmission Line – Preferred Route Details, pages 10-11.
Transcript, Volume 1, pages 171-172.
Transcript, Volume 11, page 2124-2125, lines 25-2.
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discharge its mandatory public notification and personal consultation obligations in order for the
Commission to be satisfied that the consultation process provided a reasonable opportunity for
the Commission to have before it sufficient information to properly carry out its public interest
mandate.
264.
AUC Rule 007 states that the applicant is required to assess whether the applied-for
project requires the applicant to meet the minimum requirements for consultation and
notification set out in AUC Rule 007 or whether, given the nature and scope of the applied-for
project, the participant involvement plan should exceed the minimum requirements set out in
AUC Rule 007.
265.
The Commission finds that the nature and scope of the EATL project requires a
participant involvement plan that exceeds the minimum requirements for consultation and
notification set out in AUC Rule 007. However, in making this finding, the Commission is aware
that a project of this scope and nature involves thousands of stakeholders and crosses hundreds
of kilometres of land. Accordingly, in assessing whether the participant involvement plan
exceeds the minimum requirements of AUC Rule 007, the Commission will consider whether
landowners were consulted at important decision making points and that, for those landowners
who could have facilities on their lands, as close to 100 per cent consultation of those
landowners was achieved, where practical. The Commission will consider the effort to which the
applicant went in its attempt to contact those landowners, including the refusal of landowners to
engage in consultation.
266. The Commission finds that the participant involvement plan designed by ATCO Electric
exceeded the requirements of AUC Rule 007 in the following ways:


The initial mail out of project information was sent to stakeholders within 1,000 metres
of the edge of the right-of-way whereas AUC Rule 007 states that the minimum
notification boundary is 800 metres from the edge of the right-of-way. 140



ATCO Electric conducted 14 open houses whereas AUC Rule 007 states that open
houses are required to be conducted for projects in urban settings, but does not require
them for projects located in rural settings.



ATCO Electric attempted to consult with all landowners within at least the 800-metre
notification boundary whereas AUC Rule 007 states that an applicant is only required to
consult with landowners, occupants and residences either on or adjacent to the edge of
the right-of-way. 141

267. The Commission is of the view that ATCO Electric‟s participant involvement program
and other landowner consultations were sufficient to communicate to all potentially interested
parties the nature and details of the EATL project and its potential impacts upon those parties.
268. ATCO Electric‟s consultation efforts provided reasonable opportunities for stakeholders
to express their concerns, and to consult and discuss with ATCO Electric‟s representatives,
aspects of the project of interest or concern. The Commission is satisfied with ATCO Electric‟s
assurances that the extensive consultation process will continue undiminished throughout the
construction of the EATL project.
140
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Transcript, Volume 5, page 951, lines 22-25.
Transcript, Volume 5, page 960-961, lines 24-1.
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269. The Commission acknowledges that even a very effective consultation program may not
resolve all intervener concerns. There may be situations where individual stakeholders may feel
that the consultation effort as it pertained to their interests specifically was insufficient or
superficial. The perceptions of ATCO Electric and some interveners about the quality and
effectiveness of the public consultation can be quite different. This is not the fault of the
applicant or the intervener; it merely reflects the fact that the parties do not agree.
270. The Commission considers a consultation program effective if it meets AUC Rule 007
requirements and has allowed interveners to understand the project and its implications for them,
and to meaningfully convey to the applicant their legitimate concerns about the project. The
Commission also expects an applicant to take into account those concerns raised by interveners
and to incorporate them into the route design to the extent practical.
271. The Commission is satisfied that ATCO Electric has contacted, through personal
consultation or has made reasonable best efforts to contact all parties who may have facilities on
their land as a result of a decision of the Commission to permit any of the applied-for segments
of the EATL project.
272.
The Commission acknowledges that there was a valid concern raised by the NBG that
they were not adequately consulted because ATCO Electric failed to communicate that it had
considered and investigated the routes that were proposed by members of the NBG, and had
rejected them for a number of different reasons. 142
273.
The Commission finds that ATCO Electric could have communicated its actions and
decisions better and, perhaps, reduced the perception by these landowners that their suggestions
had been ignored. Despite the fact that there were no alternative route segments applied for in the
Heartland to Bruderheim segment, and that ATCO Electric failed to communicate their efforts in
route refinement successfully to the members of the NBG, the Commission finds that the
affected landowners in the NBG had adequate consultation from ATCO Electric and that
ATCO Electric did consider the route options proposed by the NBG and rejected those
suggestions for proper routing reasons.
274.
The Commission recognizes that several of the amendments made to the project were
made as a result of landowner comments and feedback achieved through the consultation
process. Two significant examples are the Royal Park alternative and the Forestburg new
preferred route segment. The entire Royal Park alternative route was generated by landowners,
investigated and consulted on by ATCO Electric, and filed as an alternative route to the project.
The Forestburg amendment was also a landowner generated route that was investigated by
ATCO Electric and which resulted not only in an amendment to the application, but that the
alternative was actually strong enough to become the new preferred route segment in that area.
275.
Several individual interveners suggested that the information provided to them during
their personal consultations was misleading. Mr. Kirk and Ms. Hansen143 stated that their
signatures on the consultation forms only represented an acknowledgement that the
ATCO Electric consultation personnel had done a presentation for them. The Commission finds
that this interpretation is not reasonable under the circumstances. The Commission finds that the
consultation forms provided to the landowners at the end of the consultation visit clearly reflect
142
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Transcript, Volume 11, pages 2188-2192.
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the purpose of the consultation visit. Furthermore, it is not reasonable for a landowner to assume
that the conversation with respect to concerns that they may have was meaningless and that the
sole purpose of the consultation visit was to give a presentation. Finally, the Commission notes
that landowners were given the opportunity to review the consultation form and to sign it, at
which point it should have been clear that the form was more than an acknowledgement of the
delivery of a presentation. In this regard, the Commission finds that ATCO Electric did not
intentionally mislead landowners with respect to the purpose of the consultation. Further, the
Commission finds that if a landowner was confused or required further explanation of the
purpose for which the information was to be used, the forms and other materials had sufficient
contact information for that landowner to communicate further with ATCO Electric to address
their concerns.
276.
The Commission finds that the efforts that were made by ATCO Electric to ensure that
there were multiple avenues for landowners to obtain information or contact with a person at
ATCO Electric meet the requirements of AUC Rule 007. The Commission finds that the
ATCO Electric website clearly provided access for potentially affected landowners to make
further inquiries, that the open houses and publicly distributed information contained clear
contact information, and that those individuals who were required to be consulted personally also
had contact information to reach ATCO Electric if they had additional questions or concerns.
277.
Although the Commission acknowledges the importance of the concerns expressed by
interveners, the Commission must assess the fundamental components of the consultation
process as a whole, in light of the magnitude of the project at hand. As expressed by
ATCO Electric throughout the hearing, the public consultation program was a large undertaking
which was initiated by ATCO Electric in 2009. Keeping track of such a significant number of
stakeholders potentially affected by the project over a multi-year period was a large endeavour
that required a continuous tracking and monitoring process. Taking into consideration the scale
and scope of the consultation program, the Commission recognizes that some errors were
inevitable. However, the Commission is satisfied that if errors were detected during the
consultation program, ATCO Electric attempted to rectify them without delay. The Commission
emphasizes the importance to any applicant of accurate and comprehensive record keeping
during the consultation process.
278.
Notwithstanding the concerns expressed by interveners, the Commission finds that given
the scope and nature of the required participant involvement program, ATCO Electric made
reasonable efforts to engage in two-way dialogue with landowners, based on the evidence
presented by the applicant on the depth and diversity of the public consultation process.
279. Specifically, with respect to the question of the consultation of CAEPLA members by
ATCO Electric, the Commission finds the actions of ATCO Electric were reasonable in dealing
with CAEPLA members; by informing them of the ban on further personal communications by
CAEPLA, and by providing an opportunity for CAEPLA members to withdraw their
membership in CAEPLA to facilitate further consultation, and then finally by continuing to mail
information to CAEPLA members, but not engage in further ATCO Electric-initiated personal
consultation.
280. The Commission finds that ATCO Electric acted reasonably in sending written material
to all potentially affected stakeholders, including CAEPLA members, and by including clear
contact information in those materials to permit CAEPLA members to initiate the consultation
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exercise with ATCO Electric rather than ceasing all contact whatsoever with CAEPLA members.
The Commission finds that ATCO Electric found an acceptable middle ground between the
prohibitions being placed upon them by the members of CAEPLA and the AUC Rule 007
requirement that consultation with directly and adversely affected parties is thorough and
responsive.
281. The Commission notes that, by joining CAEPLA, affected members chose to reduce the
amount of interaction between ATCO Electric and themselves. CAEPLA members stated that
they were frustrated that their concerns were not being heard and addressed by ATCO Electric.
CAEPLA focused its efforts on issues of compensation, which are not properly before the
Commission at this stage and by its actions, thereby prevented its members from having a full
voice in the project development. CAEPLA members‟ decision to prohibit consultation between
ATCO Electric and themselves resulted in those members forgoing the opportunity for
meaningful consultation with ATCO Electric prior to the proceeding commencing.
282. With respect to the offering of the ERA payment, the Commission finds that the offering
of a payment to landowners for the purpose of securing early access to their property and their
forbearance from objecting to the EATL project was reasonable under these circumstances.
283. The Commission recognizes that offering the ERA payment to landowners on the
preferred route segments only, could potentially create a situation where the landowners with
objections and land parcels with objections metrics are rendered less reliable as an indicator of
the acceptability of any given segment of the EATL project. This would depend on the timing of
the offer and whether landowners had knowledge that the ERA payments would be offered only
to landowners on the preferred route. The Commission accepts that the ERA payments were not
offered by ATCO Electric until several months after the preferred and alternative routes were
chosen.
284. The Commission recognizes that the metrics of landowners with objections and land
parcels with objections are complex metrics which will be discussed further in Section 13. The
Commission recognizes that the ERA payment is not the only factor that could have affected
these metrics and, therefore, as with all metrics and factors affecting the public interest, the
Commission will balance those factors in reaching its decision as to which, if any, route
segments best meet the public interest test.
285. The Commission finds that ATCO Electric‟s consultation and participant involvement
program met the regulatory requirements of AUC Rule 007.
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Health, safety and electrical effects

8.1

Static electric and magnetic fields

ATCO Electric Ltd.

286. Interveners in the EATL proceeding expressed concerns about the health effects of static
electric and magnetic fields. Many interveners were concerned that the proposed transmission
line could create a hazard to their health, their neighbours, their animals and plants. Some
interveners noted that studies identified links between transmission lines, and adverse human and
animal health effects. Interveners also stated that that the degree of risk and the extent of adverse
health effects associated with transmission lines are uncertain.
287. Unlike alternating-current (AC) fields, the electric and magnetic fields, also known as
electromagnetic fields or EMFs, from direct-current (DC) transmission lines do not oscillate over
time and are called static fields. The potential interactions of a DC transmission line‟s electric
and magnetic fields with the environment is limited since DC electric and magnetic fields do not
induce currents and voltages in nearby conductive objects as an AC transmission line could.144
288. Static electric fields are commonly produced and encountered in everyday environments.
For example, static charges can be found on clothes when walking across a carpet on a dry day.
Static electric fields are also associated with a variety of weather conditions including storm
clouds, wind, swirling dust and snow.145 Static electric fields are measured in volts per metre
(V/m) or kilovolts per metre (kV/m). Table 1 lists a comparison of static electric field levels
from the proposed DC transmission line to other common sources of static electric fields.
Table 1.

Comparison of static electric field levels from the proposed project to other sources146
Electric field level

Static electric field source

(kV/m)

Surface charge on the body from clothing

Up to 500

Friction from walking across a carpet

Up to 100

Storm cloud over a lake

40

Distant storm front

20

Computer screens (at 30 centimetres)

10 – 20

Peak on the right-of-way
Monopole

25*

Bipole

22*

At the edge of the right-of-way (30 metres from the centreline)
Monopole

7.8*

Bipole

7.4*

*Fair weather median (850-metre altitude)

144

145
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Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment, page vii.
Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment, page 5.
Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and
Environmental Assessment of the Electrical Environment, page 21.
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289. Static magnetic fields are produced from both natural and artificial sources. The earth‟s
metallic core and the direct-current existing in the upper layer of its crust form the earth‟s natural
static magnetic field. An artificial source of static magnetic fields could be produced by
electrified railways for transportation, permanent magnets such as battery-powered toys,
telephone speakers and appliances. 147 The static magnetic field from DC transmission lines is the
same as the field produced by the steady flow of current deep in the earth. Magnetic fields are
generally measured in gauss (G) or milligauss (mG), where one gauss equals 1,000 milligauss.
Table 2 lists a comparison of static magnetic field levels from the proposed DC transmission line
to other common sources of static magnetic fields.
Table 2.

Comparison of static magnetic field levels from the proposed project to other sources148
Magnetic flux density
(milligauss)

Static magnetic field source
MRI machines

15 million – 40 million

Battery operated appliances

3,000 – 10,000

Electrified railways

Up to 1000

Earth’s geomagnetic field:
In Calgary

569

In Edmonton

578

Peak on the EATL right-of-way:
Monopole

256

Bipole

306

At the edge of the EATL right-of-way (30 metres from the centreline):
Monopole
Bipole

57
65

290. Static electric and magnetic fields from overhead transmission lines are affected by the
operating voltage and current, conductor and structure configuration and arrangement of the
poles. The intensity of the static electric and magnetic fields from DC transmission lines
decreases with distance from the source, just as they do for AC transmission lines.
8.1.1

Views of the parties

291. ATCO Electric retained Exponent Inc. (Exponent) to model the levels of electric and
magnetic fields of the DC transmission line electrical environment for the EATL project.
Exponent also evaluated the potential effect of the proposed 500-kV DC transmission line on

147
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Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and
Environmental Assessment of the Electrical Environment, page 14.
Exhibit 178, Attachment 3, Appendix 7 Eastern Alberta DC Transmission Line – Preferred Route Details,
pages, Facts about Direct Current Electric and Magnetic Fields, page 8, and Exhibit 77, Application Attachment
11- 2, Eastern Alberta Transmission Line: Health and Environmental Assessment of the Electrical Environment,
page 18.
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human, domestic animals, wildlife and plants in their report titled Eastern Alberta Transmission
Line: Health and Environmental Assessment of the Electrical Environment (Exponent report).149
292. Exponent calculated that the proposed DC transmission line would create a peak static
electric field of 25 kV/m and a peak static magnetic field of 306 milligauss within the EATL
right-of-way. 150
293. ATCO Electric noted that it is important to recognize there is a distinction between the
fields produced by the proposed DC transmission line, which is a source of DC static fields, and
the fields from existing AC transmission lines, which are a source of AC fields. Because DC and
AC fields differ, they interact with conductive objects such as equipment and humans differently.
In particular, only AC fields are capable of inducing currents and voltages in conductive objects.
Because AC and DC lines behave differently, there are separate guidelines for human exposure
to DC and AC fields and currents.
294. A summary of the Exponent review of the National Radiological Protection Board
(NRPB), the International Commission on Non-Ionizing Radiation Protection (ICNIRP), the
International Committee on Electromagnetic Safety (ICES), the International Agency for
Research on Cancer (IARC), the World Health Organization (WHO) and Health Canada
exposure guidelines are found in the paragraphs that follow.
295. The NRPB published a review of epidemiological and biological studies, and physical
mechanisms of interactions of static electric and magnetic fields, and made recommendations for
restricting time-averaged occupational exposure to static magnetic fields to two million
milligauss and the general public‟s exposure to 400,000 milligauss. Exponent stated that the
NRPB did not recommend a formal limit on static field exposures, but noted that annoying
sensations (surface charge perception on body hair) can occur above 25 kV/m. 151
296. Exponent stated that the ICNIRP recommended a limit for public exposure to static
magnetic fields of a maximum of four million milligauss. The effects of concern at exposures
above the limit are induced flow potentials in large blood vessels, and vertigo or other sensory
responses caused by rapid movements in the field. Exponent stated that ICNIRP recommended
that individuals with cardiac pacemakers, and other electronic medical devices and ferromagnetic
implants pay special consideration to levels of static magnetic field exposure. However, the
ICNIRP concluded that no adverse effects are expected at exposure levels below
5,000 milligauss.152
297. The ICES established a screening guideline for public exposure to DC magnetic fields.
Exponent stated that the ICES recommended limit is 1,180,000 milligauss.153
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Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment.
Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment, page 21 and page 18.
Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment, page 11.
Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment, page 14.
Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment, page 15.
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298. The IARC Working Group classified static fields in “Group-Not Classifiable” due to
inadequate evidence from either human or animal studies that exposure to static fields cause or
contribute to cancer. It concluded that the evidence does not support a cause-and-effect
relationship between static magnetic fields or static fields and incidence of cancer. Exponent
stated that “IARC defines “inadequate evidence of carcinogenicity” as “The studies cannot be
interpreted as showing either the presence or absence of a carcinogenic effect because of major
qualitative or quantitative limitations, or no data on cancer in experimental animals are
available””.154
299. ATCO Electric summarized environmental standards and guidelines related to static
electric and magnetic field levels relevant to DC transmission line operation as shown in
Table 3155 below:
Table 3.

Environmental assessment standards and guidelines relevant to DC transmission lines

Electrical
parameter
DC electric field
DC magnetic field

Reference Limit / Guideline
25 kV/m
400,000 milligauss

Population/location
where applied
General Public
General Public

Reference
NRPB (2004)
NRPB (2004)

4,000,000 milligauss

General Public

ICNIRP (2009)

1,180,000 milligauss

General Public

ICES (2002) *

Notes: * IEEE International Committee on Electromagnetic Safety on Non-Ionizing Radiation

300. Exponent stated that the WHO published a review of possible health and biological
effects of static fields entitled the Environmental Health Criteria report. Exponent stated that the
WHO‟s conclusions were:
Short-term exposure to static magnetic fields in the tesla range [i.e., above 10,000 G] and
associated field gradients revealed a number of acute effects (p. 216).
With regard to static magnetic fields, the available evidence from epidemiological and
laboratory studies is not sufficient to draw any conclusions about chronic and delayed
effects. IARC (2002) concluded that there was inadequate evidence in humans for the
carcinogenicity of static magnetic fields, and no relevant data available from
experimental animals. They are therefore not at present classifiable as to their
carcinogenicity to humans (p. 216).156

301. Exponent further stated that the WHO also identified that there was a range of exposure
with uncertainty and an insufficiency of evidence. The WHO identified this range as exposure
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Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment, page 13.
Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, page 134.
Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment, page 16.
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levels above about 100,000 milligauss and, therefore, the WHO recommended additional
research at these higher exposure levels. 157
302. Exponent stated that Health Canada has published guidelines on short-term exposures of
patients and continuous long-term exposure of operators to the strong static magnetic fields of
magnetic resonance imaging (MRI) devices, at 20,000,000 milligauss and 100,000 milligauss,
respectively. 158
303. Exponent stated that a panel of scientists assembled by Health Canada also concluded
the following:
On the basis of a number of carefully performed studies, the following important
biological processes appear not to be affected by static magnetic fields up to
approximately 2 T [20,000 G]: (1) cell growth and morphology, (2) DNA structure and
gene expression, (3) reproduction and development, (4) bioelectric properties of isolated
neurons, (5) animal behaviour, (6) visual response to photic stimulation, (7)
cardiovascular dynamics, (8) hematological indices, (9) immune response,
(10) physiological regulation and circadian rhythms” (p. 7).159

304. Exponent concluded that “evaluations of the scientific research literature, considerations
of potentially relevant mechanisms of action, and comparisons of potential exposures to relevant
guidelines and standards, do not suggest that the proposed EATL Project will pose a threat to
public health and welfare or the natural environment.”160 Exponent stated that electric and
magnetic field levels for the project would be lower than international guidelines for safe general
public exposure at the right-of-way edge. Dr. Bailey and Dr. Johnson, who appeared at the
hearing on behalf of Exponent for ATCO Electric, both stated that at the edge of the
right-of-way, the magnetic and electric field would not be perceivable by humans. 161 While
interveners raised personal concerns about the potential health effects that could be created by
the transmission line, they did not present any expert witnesses with respect to the potential
health or electrical effects of the transmission line.
305. Exponent stated that the static electric and magnetic field levels from proposed
transmission line 13L50 are expected to be lower than international guidelines for static electric
and magnetic fields for general public and for occupational exposure, such as those from the
ICNRP, ICES and NRPB at the edge of the right-of-way.
306. Exponent submitted that the highest fair-weather static electric field level at the edge of
the right-of-way is expected to be approximately 9.5 kV/m, which is lower than the NRPB‟s
guideline of 25 kV/m, the level at which the NRPB identified annoying sensations could occur.
Exponent further submitted that directly under the transmission line, static electrical fields could
be as high as 25 kV/m in fair weather, and somewhat higher in foul weather. E xponent further
157
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Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment, page 16.
Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment, page 12.
Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment, page 12.
Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment, page viii.
Transcript, Volume 6, pages 1303-1304.
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submitted, for perspective, that a static electric field level from a surface charge on clothing can
be up to 500 kV/m and the friction from walking across a carpet can be up to 100 kV/m. 162
However, Exponent‟s submission was that “the major response to high levels of electric fields,
i.e., annoying movement of body hair, would not be expected to occur because maximum fair
weather exposures when persons might be on the RoW [right-of-way] will be less than standards
designed to minimize such perceptions,” 163
307. Exponent also explained that shrubbery and trees would effectively block the electric field
from other conducting materials, including buildings and cars. E xponent concluded that
“independent of the ability to perceive the field by the stimulation of body hair, there is no
biophysical mechanism to explain how exposure to static electric fields could directly influence
biological processes.”164
308. ATCO Electric stated that the highest static magnetic field contributed by the DC
transmission line to the ambient magnetic field of the earth at the edge of the right-of-way was
expected to be between 72 milligauss for monopole configuration, and 82 milligauss for bipole
configuration, which is substantially lower than the ICNRP‟s general public exposure guideline
of 4,000,000 milligauss.
309. Many interveners expressed health and safety concerns for humans, livestock, bees and
wildlife due to the proximity to the proposed transmission lines. E xponent concluded that
“evaluations of the scientific research literature, considerations of potentially relevant
mechanisms of action, and comparisons of potential exposures to relevant guidelines and
standards, do not suggest that the proposed EATL Project will pose a threat to public health and
welfare or the natural environment.”165 Exponent further stated that “[r]esearch on cattle, wild
animals, and plants also does not suggest any adverse effects.” 166 ATCO Electric further stated
that there is no scientific basis for the concerns about the potential effects of the proposed line on
cattle. 167
310. CNIP Group members, Dale and Elaine Kroetsch, stated that they have approximately
ten honeybee hives on their property. Each hive houses approximately 40,000 to
60,000 honeybees. The Kroetschs expressed concerns that exposure to the DC transmission line
may have a negative impact on their honeybees and may even contribute to colony collapse
disorder. They stated that colony collapse disorder is a phenomenon whereby worker bees from a
colony abruptly disappear. There is often no evidence of trauma to the worker bees. Colony
collapse disorder can be marked by bee disappearance rather than leaving hives full of dead or
diseased bees. The Kroetschs stated that there would be no signs to be observed in the hive prior
to the disappearances.168 The Kroetschs also raised concerns about the impact of the DC
162
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Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment, page 21.
Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment, page 23.
Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment, page 22.
Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment, page viii.
Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment, page viii.
Exhibit 684.02, ATCO Electric Reply Evidence, D. Electrical Effects on Livestock, page 49, paragraph 148.
Exhibit 691.01, CNIP Information Response to AUC, AUC-CNIP-4, page 5.
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transmission line on their bees‟ ability to use magnetic fields for navigation. The Kroetschs
further stated that bees generally forage within a three-kilometre radius of the hive, but will fly
as far as 10 kilometres when necessary. The Kroetschs indicated that the proposed DC
transmission line route is approximately 679 metres from their bee yard, and at most, the bee
yard could be moved 790 metres away to the easternmost spot on their property. They provided
references to several studies on the potential impacts of high-voltage AC transmission lines on
bee farms. These studies identified potential impacts that included induced shocks in the bees‟
bodies and heating of the hives. In these studies, the hives were often located within a
transmission line right-of-way.
311. ATCO Electric noted that the CNIP attempted to justify the Kroetschs‟ concerns about
the effect of the proposed DC transmission line on their honeybee hives by discussing research
about high-voltage AC transmission lines. ATCO Electric stated that AC electric fields could be
of concern in circumstances where hives are located on the right-of-way. In these circumstances,
ATCO Electric stated that if the hives were not properly grounded, AC currents could be strong
enough to induce currents and voltages in the hives, which could disturb the bees by heating the
hive or producing microshocks. However, ATCO Electric stated that the static electric field
produced by the DC transmission line would not induce currents and voltages within bee hives.169
312. ATCO Electric also had an environmental impact assessment prepared by
TERA Environmental Consultants, which further stated that “Static EMF strength diminishes
rapidly with distance from the DC transmission line, therefore, hives that are located off of the
right-of-way are not expected to be affected.”170 ATCO Electric stated that there would be no
significant exposure to the Kroetschs‟ hives located 679 metres away from the line.
313. Exponent stated that “while there is evidence that DC magnetic fields can be detected by
some avian species and bats (Holland et al., 2006) and used as a navigational aid, the research
does not suggest that the behavior of birds or other species would be adversely affected by the
relatively small change in the magnetic field on or above the RoW [right-of-way] of the
proposed EATL Project.”171 ATCO Electric further acknowledged that, although the literature
supports the idea that bees can detect and orient to the geomagnetic field, the literature does not
support the extrapolation of these observations to predict that the small change in the ambient
geomagnetic field under transmission line 13L50 will pose a threat to bees. Dr. Bailey also stated
that “there are many things in the outdoor environment which might produce similar changes in
the geomagnetic field to that of the line.” 172 Dr. Bailey further stated that he has not seen any
peer-reviewed studies that make a connection between colony collapse disorder and magnetic
fields. 173
314. Some interveners also expressed health concerns with respect to magnetic field
interactions with pacemakers. ATCO Electric stated that the DC transmission line calculated
peak static magnetic field would be approximately 306 milligauss. 174 Dr. Bailey stated that the
169
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Exhibit 684.02, ATCO Electric Reply Evidence, E. Electrical Effects on Bees, page 49, paragraph 149.
Exhibit 27, Environmental Impact Assessment for the Proposed ATCO Electric Ltd. Eastern Alberta DC
Transmission Line, Potential Effect on Bee Colonies, page 6-71.
Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment, page 50.
Transcript, Volume 6, pages 1311-1312, lines 24-1.
Transcript, Volume 6, page 1312, lines 22-23.
Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, page 135, Table 27: Calculated DC Static Magnetic Fields.
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NIRP and Health Canada guidelines for static magnetic fields are that exposures to levels below
5,000 milligauss would not be a concern with respect to the operation of pacemakers. 175
315. Mr. Maruszeczka, a landowner from the Powerless Group, requested that ATCO Electric
conduct an EMF monitoring program to record EMF levels under pre-construction and operating
conditions. Mr. Maruszeczka volunteered to have a monitoring station located on his property.176
316. Mr. Mallon argued that the transmission line could create psychological impacts, such as
stress, because of the perceived health impacts.177
317. Some interveners also expressed concerns that global positioning system (GPS)
technologies used for navigational purposes in aircrafts and farming equipment may be affected
by the presence of the high-voltage line. 178
318. ATCO Electric stated that operation of the transmission line was not expected to interfere
with GPS operation because the operating frequency of most GPS receivers is different from
frequency created by the transmission lines. ATCO also stated that in the event that the
DC transmission line is found to be the source of a GPS problem, ATCO Electric would ensure
the interference from the transmission facility meets interference regulations, and would propose
solutions to mitigate negative impacts to the GPS device. 179
8.1.2

Commission findings

319. The Commission recognizes that the electric and magnetic fields anticipated to be created
by the 500-kV DC transmission line are static fields and do not have the same types of impacts
as the dynamic fields which may be created by AC transmission lines.
320. The Commission finds that the levels of static electric and magnetic fields anticipated to
be created by transmission line 13L50 are well below the internationally published and
recognized scientific evidence provided to the Commission through the evidence of
ATCO Electric, Exponent, and Dr. Bailey and Dr. Johnson, in particular.
321. The Commission finds that the static magnetic fields are sufficiently different from
dynamic magnetic and electric fields created by AC transmission lines that the impacts raised by
the Kroetschs are unlikely to arise. The Commission finds that the concerns raised by the
Kroetschs may be genuine, but that there is no scientific evidence to substantiate those concerns.
Further, the Commission finds that the scientific evidence provided by Dr. Bailey indicates a
clear distinction between AC and DC transmission lines such that the impacts observed as a
result of AC transmission lines should not arise with the installation of the EATL project.
322. The Commission appreciates Mr. Maruszeczka‟s willingness to provide access to his land
for a monitoring station.
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Transcript, Volume 6, page 1314, lines 3-16.
Transcript, Camrose Evening Community Session, pages 24-26.
Transcript, Volume 12, page 2401, lines 3-18.
Exhibit 608.01, Summary of Evidence from CNIP, page 2. This was also raised by several other interested
parties.
Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, page 149, paragraphs 374-375.
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323. With respect to the issue of stress that was raised specifically by Mr. Mallon‟s Groups,
the Commission acknowledges that the uncertainty of negative health impacts has been
expressed by individual landowners as creating emotional stress for them, as has the possibility
of having the transmission line impact their country lifestyle and future use of their lands.
However, the Commission is not able to find that these impacts outweigh the public interest in
having the transmission line constructed in this area and recommends that ATCO Electric
continue to provide landowners with any material updates with respect to the health impacts or
lack of health impacts created by high-voltage transmission lines upon request.
324. The Commission recognizes that the levels of electric and magnetic fields that are
anticipated to be generated by transmission line 13L50 will be well below the exposure level that
the ICNIRP concluded there would be no adverse effects to individuals with pacemakers;
however, the Commission advises those individuals to discuss their particular medical situation
with their physician if they have any concerns about potential interaction with transmission lines.
325. The Commission accepts the evidence of Exponent that there are no anticipated impacts
from the EATL project to the health and well-being of cattle, domesticated livestock, wildlife or
plants.
326. The Commission understands that this is an area of extremely specific science and notes
that the evidence of Exponent was particularly helpful in assisting the Commission in
understanding the concerns raised by various interveners and interested parties, as well as
understanding the reasons why there is no scientific basis for concerns regarding the impacts that
might be created by electric and magnetic fields associated with the EATL project.
8.2

Space charge

327. Space charge is the formation of air ions and charges on microscopic droplets or particles
in the air (aerosols) around a transmission line. Space charge can add or subtract to the static
electric field of a transmission line. 180 Under certain conditions, the electric field near a
transmission line can produce a small electric discharge that ionizes the air around the conductor.
This is commonly referred to as corona. Weather, atmospheric conditions, and the voltage,
shape, diameter and condition of the conductor are all factors that could influence the space
charge and corona produced by a transmission line.
8.2.1

Views of ATCO Electric

328. Some interveners raised health concerns related to corona effects and space charge. This
concern stems from a hypothesis that suggests that corona results in an increase of charged
aerosols in proximity to a transmission line, which could cause an increase in the deposition and
retention of aerosols within the human body, particularly in the lungs.
329. ATCO Electric stated that corona occurs when the electric field at the surface of the
conductors becomes large enough to ionize the air molecules within a few centimetres of the
conductors. ATCO Electric further stated that corona can generate audible noise, radio frequency
noise (interference) and electrically-charged molecules called ions. ATCO Electric submitted
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Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and Environmental
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that the DC transmission line was designed so that the electric field at the surface of the
conductors would be below the level at which corona would occur during fair weather. 181
330. The Exponent report contained a study of space charge production from DC conductors.
The Exponent report stated that space charge is encountered at varying levels in natural everyday
environments. For example, boiling water in a tea kettle would be a relatively large source of
space charge. Exponent explained that most air ions produced by corona near a DC transmission
line would be quickly neutralized by other charged particles or movement to the ground. A small
fraction of air ions lose their charge to passing aerosols. Air ion levels are measured in ions per
centimetre cubed (ions/cm3). Exponent stated that measurements of the charge on aerosols in
rural, suburban and urban environments are similar to those measured near DC transmission
lines. 182 The table below183 compares air ion levels from the proposed project to other sources.
Table 4.

Comparison of air ion levels from the proposed project to other sources
Conditions*

Air humidified by boiling water, e.g., from a tea kettle†

Ions/cm3
1,000,000 – 10,000,000

In large towns

Up to 80,000

In a candle lit room

Up to 27,600

Near an open flame

200,000 – 300,000

200 feet from a small waterfall

1,500 – 2,000

20 feet from a highway (30 vehicles/minute)

6,900 – 15,000

5 feet downwind of vehicle exhaust

34,500 – 69,000

4 feet from a negative ion generator

26,000 (-)

Peak on the right-of-way:
Monopole
Bipole
At the edge of the right-of-way (30 metres from the centreline)
Monopole
Bipole

115,000‡
91,100‡
3,000 – 25,000‡
13,000 – 20,000‡

*Data from Johnson, 1982;
†data from Carlon (1980);
‡fair weather median (850 metre altitude).

331. ATCO Electric stated that there are no standards or guidelines for space charge levels
associated with DC transmission lines. 184 The proposed DC transmission line is expected to affect
the distribution of these charges in the air, but the change is expected to be within the range of
space charge produced by common existing sources.
332. Exponent reviewed a variety of scientific literature on air ions and charged aerosols
particles by scientific or regulatory organizations. Exponent stated that a group of scientists was
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Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, page 131, paragraphs 339-340.
Exhibit 77, Application Attachment 11- 2, Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment, page viii.
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assembled to provide input to the Advisory Group on Non-Ionising Radiation (AGNIR) of the
National Radiological Protection Board (NRPB) in Great Britain on the possible effects of
corona ions or electric fields on exposure to airborne pollutants and to address the question of
whether corona ions increase the dose of pollutants to target tissues in the body. AGNIR
examined the hypothesis that a sufficient amount of charge can attach to pollutant aerosols and
increase deposition of aerosols.185 Exponent further stated that “The conclusion of AGNIR was
that “the additional charges on particles downwind of power lines could also lead to deposition
on exposed skin. However, any increase in deposition is likely to be much smaller than increases
caused by wind.” Their conclusion identified uncertainties about the inhalation of charged
particles, but stated, “However, it seems unlikely that corona ions would have more than a small
effect on the long-term health risks associated with particulate pollutants, even in the individuals
who are most affected” (AGNIR, 2004).”186
333. Exponent referenced a panel review comprised of seven scientists convened by the
Minnesota Environmental Quality Board. Exponent stated that “Six of these scientists concluded
that the literature analyzed up to the date of their review did not provide a scientific basis to
conclude that electric fields, magnetic fields, or air ions pose a hazard to human or animal health.
The seventh scientist agreed that no proof of adverse effects had been found in the review, but
given some uncertainties in the data, the possibility of effects of air ions should not be dismissed
without further research.”187
334. Exponent observed that the only guideline for air ions is published by the Ministry of
Health of the Russian Federation (MHRF). Exponent stated that “Since low levels of small air
ions in buildings have been alleged to be symptomatic of poor indoor air quality, the Ministry of
Health of the Russian Federation recommended that the (+) and (-) air ion levels be maintained
between a minimum level of 400 ions/cm3 and a maximum level of 50,000 ions/cm3 for public
and industrial quarters (MHRF, 2003). The scientific basis for determining the guideline levels
was not described.”188
335. ATCO Electric also submitted a recent study189 of two DC transmission lines operating at
±450 and ±500 kV which concluded that the lines studied “neither increase the prevalence of
aerosols carrying electric charge nor the number of charges per aerosol > 10 per aerosol (Bailey
et al., 2012).”190 ATCO Electric stated that the finding was “important because experimental
studies of human subjects and modeling of aerosol deposition demonstrate that much greater
numbers of charge per aerosol are required to meaningfully increase the deposition of aerosols in
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the respiratory tract.”191 Dr. Bailey also reiterated this finding, and its importance at the
hearing.192
8.2.2

Commission findings

336. The Commission accepts the uncontested evidence of Dr. Johnson and Dr. Bailey with
regard to the creation of charged aerosols, the behaviour of charged aerosols, the creation and
impact of corona, and the potential health impacts, or lack thereof, of charged aerosols.
337. The Commission finds that there was no evidence correlating exposure to high-voltage
DC transmission lines with negative health affects resulting from corona air ionization.
338. The Commission understands that this is an area of scientific specialization and notes that
the evidence of Exponent was particularly helpful in assisting the Commission in understanding
the concerns raised by various interveners and interested parties as well as understanding the
current state of scientific knowledge with respect to the potential health impacts of charged
aerosols created by high-voltage DC transmission lines.
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Exhibit 684.02, ATCO Electric Reply Evidence, F. Health Impacts, page 11, paragraph 27.
Transcript, Volume 6, page 1320, lines 1-4.
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Property impacts

9.1

Property value

ATCO Electric Ltd.

339. The potential impact of a transmission line on property value was an important concern
raised by many landowners whose land could be crossed or impacted by the proposed
transmission line.
340. Parties also suggested that having the transmission line on the property or being able to
see it would increase the length of time a property would stay on the market before it gets sold,
and would decrease the desirability of the property resulting in a discount premium, which could
both result in negative financial consequences for the seller.
341. Landowners also raised concerns regarding the possibility of future development of their
lands being limited and the future property value of their lands decreasing given the presence of
the transmission line.
9.1.1

Views of ATCO Electric

ATCO Electric stated that during its consultations, interested parties raised concerns that a
transmission line on their property would decrease their property value. ATCO Electric stated
that it:
[…] strives to minimize the impact of transmission lines by providing reasonable
separation from residences, aligning right-of-ways along property boundaries, roads and
other linear features where practical, and working with landowners and making
adjustments to proposed tower locations where feasible.193

342. ATCO Electric stated that concerns about the potential decrease in property value were
also raised in relation to the visual impacts and it responded that ATCO Electric would address
these concerns on a case-by-case basis. 194
343. In its reply evidence, ATCO Electric submitted that it does not anticipate any impacts to
the property value on bare agricultural land, and on lands where a residence may be present, the
impacts would diminish with increased distance from the transmission line. ATCO Electric
reiterated that in order to reduce impacts, it sought to provide a separation from residences of
150 metres or greater from occupied residences, align the right-of-way along property
boundaries or other linear development features and work with landowners to make adjustments
to tower locations where feasible.195
344. ATCO Electric noted that it consulted with landowners with respect to future
development plans along both the preferred and alternative route segments and it considered any
active plans (existing, approved, submitted for approval and planned developments) in its siting
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Exhibit 52, Attachment 3- ATCO Electric Participant Involvement Program, page 19, paragraph 75.
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and routing process.196 ATCO Electric stated that there are many types of developments and land
uses that are compatible with transmission facilities. 197
345. Mr. Hoover stated in the hearing process that his work relating to property value was only
for agricultural land farmed or owned by a farmer, be it cultivated or otherwise, and for
multi-unit country residential. 198 Further, when asked about whether or not a transmission line
has an impact on subdivision applications and the acceptability of those applications, Mr. Hoover
answered that those applications are county and municipality specific. However, from the studies
he performed for other related hearings, “there are a number of multi-unit subdivisions that are
completed on property adjacent to or part of a power line, where there is a transmission line.”199
Mr. Hoover also mentioned that the study done on multi-unit subdivisions looked “at 24 different
subdivisions, all which were created after the power line had been installed.”200
9.1.2

Views of the parties

9.1.2.1

The Bishop Group

346. Mark and Shanna Lacoursiere raised concerns regarding the decrease in their property
value due to the potential presence of the transmission line. The Lacoursieres stated that they
were in the process of selling their house when the EATL project was suspended and that the
buyers withdrew their offer for the house after the Lacoursieres advised them that the EATL
project process was re-commenced.201
347. The Lacoursieres own 80 acres on the east side of the northwest quarter of
Section 20, Township 56, Range 18, west of the Fourth Meridian. Their land is located on
ATCO Electric‟s preferred Deerland to Andrew route segment. They built a house on the
property in 2008. In 2010, the Lacoursieres put the house up for sale because they relocated to
Fort Saskatchewan. For a little more than a year, they had a rent-to-own agreement, which did
not result in a sale of the property. The Lacoursieres stated that one of the reasons for this was
the possibility of the transmission line being built across the south boundary of the property.
348. In 2012, while the AUC process for reviewing ATCO Electric‟s application for the
transmission line was suspended, they received an offer for their house. After agreeing with the
contract sale terms, they received a letter announcing the continuation of the proposed
transmission line process. The Lacoursieres stated that when the letter was presented to the
interested buyers, the buyers withdrew their initial offer and proposed a new purchase price
which was $100,000 less than the original price to account for the perceived devaluation of the
property value from the future transmission line. 202 The Lacoursieres did not accept the reduced
offer. The Lacoursieres stated they still have the property for sale, but not with a realtor, as they
are waiting on completion of the transmission line application process. 203 The Bishop Group
196
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stated that while the Lacoursieres had no appraisals conducted, the Lacoursieres provide an
actual case study, and that there is no better predictor of the marketplace with respect to the
impact of a transmission line on property values and saleability. 204
349. Further, in their evidence, the Lacoursieres presented photos and videos of their property
and the views from their windows towards the tree line to the south of the property where the
preferred route transmission line would be sited. They stated that they believed the main factor
for the decrease in the property value would be the visual impact created by the removal of the
existing tree line and the transmission line being visible from the majority of windows and the
outside deck of the home.
350.
George and Barbara Percy own and reside on 40 acres of lands on the northeast quarter
of Section 14, Township 56, Range 21, west of the Fourth Meridian, northwest of Bruderheim.
The Percys argued that the EATL project would further decrease the desirability of their property
as a residential property and that since they only own 40 acres, their property would not be large
enough to sell to an industrial stakeholder unless it was packaged with adjoining lands. The
Percys stated that the Voluntary Purchase Plan for the area, which intended to purchase
properties that were not marketable as result of the general level of development in the industrial
heartland, is no longer solvent. The Bishop Group submitted that if a transmission line is
approved within 800 metres of the Percys‟ property, that ATCO Electric should be required to
purchase the property.
9.1.2.2

The Forst Group, the 855 Landowners’ Rights Group and the 161/162 Range
Road Landowners’ Rights Group

351. The Forst Group, the 855 LRG and the RR162161 Group jointly submitted the report
titled: Evaluation of the Route Options for the EATL Transmission Project, prepared by Trevor
Cline, P.Eng., Grid Power Development and Design Inc. (Grid Power report). The Grid Power
report stated that when considering residential impacts, the decrease in property value, is one of
the main concerns, particularly for residences within 150 metres of the centreline of the proposed
transmission line. 205 The Grid Power report also opined that at distances greater than 150 metres,
the impact is considered to be purely visual.
352. Mr. Cline also stated that he had discussion with landowners who were members of the
855 LRG in order to obtain information for the preparation of the Grid Power report. These
landowners identified the following areas of concern that would reduce their property value:
visual unattractiveness of the transmission line, loss of trees, potential noise and health impacts,
concerns with difficulties selling the property, and reduction of the appeal of a natural
environment for areas surrounded by bushes and trees. 206
353. The Sawatzkys, who are members of the RR162161 Group, submitted that they built their
dream house on a small acreage close to Mundare. They stated the transmission line would be
less than 200 metres from their home. The Sawatzkys stated that this would result in a decrease
in property value as the towers would be visible from their kitchen window, front door and the
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Transcript, Volume 11, page 2303.
Exhibit 617.01, Exhibit 618.04, Exhibit 619.04, Trevor Cline, Evaluation of the Route Options for the EATL
Transmission Project, page 13.
Exhibit 623.01, Exhibit 624.01, Appendix A to Route Evaluation Report, Land Use Impact Analysis, page A-2.
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entire yard site. 207 The Sawatzkys stated that they built their house by hand, using up years of
holidays and many hours of personal labour. They submitted pictures of their home and made
reference to personal touches like the field stones used to finish the front of the home which were
gathered by the Sawatzkys and their friends from nearby fields. Mr. Mallon, who represented the
RR162161 Group, stated that the Sawatzkys would be at risk of losing up to $100,000 as
ATCO Electric does not offer a buy out policy at the replacement cost, but rather for the market
value of the property.208
354. Darcy Pysar from the Forst Group mentioned that he has past experience in the real estate
business. Mr. Pysar stated that given his experience in the real estate business, property value
could decrease by at least 20 per cent when physical obstructions are placed on land. Mr. Pysar
further stated that there would be no difference in the devaluation between land use types as land
in the area is used for a combination of recreational, residential and agricultural uses. 209
9.1.2.3

The Powerless Group

355. Members of the Powerless Group submitted that decreases in property value due to the
presence of the transmission line would directly and negatively affect landowners by decreasing
their ability to sell or develop their lands in the future.210
356. The Jensens stated that at present, their preference is to maintain a viable farming
operation until they decide to retire and rent the lands out or sell parts of the lands as acreages.
They submitted that four of their five quarter sections where the alternative segment of the
transmission line is proposed could be developed and utilized as acreages because they contain
former yard sites, easy access to electricity and natural gas, are proximate to highways and
county roads, and have improvements such as dugouts.211
9.1.3

Commission findings

357. In the Grid Power report, Mr. Cline opined with respect to the impact of a transmission
line on property values. In cross-examination, Mr. Cline admitted that he is not an expert in this
area nor does he possess unique experience or knowledge upon which to provide opinion
evidence. In this regard, the Commission gives little weight to the evidence of Mr. Cline.
358. The Commission finds that there are specific instances where individual landowners,
based on their unique circumstances, perceive that there may be a negative financial impact on
their property if the EATL transmission line is built either on, or in sight of, their property. This
concern was primarily expressed in the context of visual impact from the landowner‟s residence
or yard site.
359. The Commission finds that the potential impact of a transmission line upon property
value has an aspect of subjectivity. What may be a disincentive to one purchaser may not be a
disincentive to a different purchaser.
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360. In the specific case of the Lacoursieres‟ property, there is evidence that the potential
buyer was unwilling to purchase the property for the previously agreed upon price as a result of
the risk that the transmission line could be located on the southern boundary of the property. The
Lacoursieres also provided evidence that they no longer reside at the property, that they still
intend to sell it and that they have listed the property for an amount greater than the agreed upon
purchase price of the potential buyers. While this evidence is objective, there has been no sale at
a diminished price and thus, there has been no materialized loss to the Lacoursieres.
361. With respect to the Sawatzkys, the Commission accepts the Sawatzkys views that the fair
market value of the Sawatzkys home may be different from the value that they attribute to it
based on the input of their own labour. However, the Commission is not in a position to
distinguish between the fair market value of a property and the value to be placed upon it by the
owner and builder of the property.
362. With respect to the evidence of Mr. Pysar, the Commission finds that his opinions as to
the impacts of transmission lines on property values are unsubstantiated. Mr. Pysar did not
provide evidence that he had experience with the impacts of transmission lines on property
values, nor did he provide any specific evidence of comparable properties that may have shown
an impact of the installation of a transmission facility on value.
9.2

Land acquisition

9.2.1

Views of the parties

363.
ATCO Electric stated that it does not have a formal buy out policy. Instead, it assessed
the potential for a buy out depending on the circumstances of each case. ATCO Electric
submitted that it would look at the reason for the buy out, its cost and possible alternatives. 212
364.
ATCO Electric stated that it generally considered a buy out when a residence was within
approximately 150 metres of the proposed transmission line although they also submitted that
they were considering the potential for a buy out with a property outside that distance as well. In
addition, ATCO Electric stated that it would consider a buy out if a significant portion of a
landowner‟s parcel, in the order of 25 per cent, would be affected by the right-of-way. 213
365.
ATCO Electric testified that the starting point for appraisals for buy outs would be for
fair market value and that they would also consider reasonable relocation expenses.
366.
Several intervener groups stated that AltaLink Management Ltd. had recently changed
its buy out policy to include residences within 200 metres of a 500-kV transmission line. These
groups suggested that ATCO Electric should follow AltaLink Management Ltd.‟s lead in
expanding the distance where buy outs are considered.
367.
Many of the interveners raised concerns about the proximity of the proposed
transmission line to their residences.
368.
For example, the Kirks raised the concern that ATCO Electric had miscalculated the
distance from their residence to the transmission line and that, when accurately calculated, the

212
213

Exhibit 490.01, ATCO Electric Information Responses to NBG, NBG-ATCO-31(b), page 183.
Transcript, Volume 5, page 853, lines 4-24.
AUC Decision 2012-303 (November 15, 2012) • 77

Eastern Alberta Transmission Line Project

ATCO Electric Ltd.

transmission line was much closer, but that they did not qualify for a buy out because their
residence was still over 150 metres away from the alignment.
369.
The Sawatzkys testified that they had just built their dream home and that the
transmission line would be 172 metres from the centre of their residence. They stated that
ATCO Electric had indicated a willingness to buy their property but only on the basis of market
value and moving costs. They testified that they had spoken to a qualified appraiser, who told
them they stood to lose as much as $100,000 because their home is newly built.214 In this case,
the Sawatzkys argued that ATCO Electric‟s practice of buy outs at market value does not
accurately reflect the value of their home.
370.
Ms. Percy testified that the parcel of land that she and her husband owned would be
isolated as a result of the development of the industrial heartland. She further testified that the
transmission line being located within 800 metres of their acreage on either the west side, by the
alternative route, or the north side, by the preferred route, would render their property
unattractive as a residential property. Ms. Percy stated that they would like to be considered for a
buy out, but had not been approached by ATCO Electric as of the time of the hearing.
371.
Ms. Bishop, on behalf of Ms. Percy, suggested that the impacts of the transmission line
to small acreages was greater than larger parcels and said that AltaLink Management Ltd.‟s
buy out policy included a commitment to consider buy outs where more than 10 per cent of the
parcel becomes unusable or taken up by the right-of-way. She argued that 10 per cent of
Ms. Percy‟s land would become unusable as result of the right-of-way and the 1.8 acres that
would be isolated between the property boundary and the transmission line.
372.
ATCO Electric testified that the land between the quarter section and the transmission
line, and the land along the right-of-way itself, will still be usable and that landowners can still
carry out activities on them. ATCO Electric added that in Ms. Percy‟s case, the right-of-way
itself only takes up 2.23 acres of the 30-acre property, which amounts to less than 10 per cent.
9.2.2

Commission findings

373.
The Commission finds ATCO‟s Electric‟s buy out practice to be reasonable. The
Commission also finds that ATCO Electric‟s choice to take into account the particular
circumstances of properties that are directly affected by the transmission line is reasonable. The
Commission recognizes that parties may have different views as to what is considered an
acceptable distance from the transmission line depending on their particular circumstances.
However, the Commission acknowledges that a proponent must take into account unique
circumstances when determining the approximate distances within which an impact can be
assumed to occur.
374.
The Commission finds the proposed terms and procedures that ATCO Electric has set
out for the buy out process to be acceptable. The Commission considers that the process is
reasonable and expects that it will be fair to landowners.
375.
When a residence or property is significantly impacted by a proposed transmission line,
the Commission expects an applicant to have ongoing detailed discussions with the landowners
beyond the information gathering exercise conducted during initial consultation. The
214
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Commission expects the potential impacts of the transmisson line and any options offered to the
landowner to be fully explored with the landowner.
376. The Commission will not examine the purchase and sale of property acquired by
ATCO Electric in this proceeding. Examination of these matters is properly considered within
the scope of a rate application.
9.3

Visual impacts

9.3.1

Views of the parties

377. Many interveners expressed concerns regarding the visual impacts that would be created
by presence of the proposed transmission towers on their properties.
378. ATCO Electric stated that it attempted to maintain as much distance from residences as it
reasonably could and that when finalizing the proposed tower locations, ATCO Electric would
work with landowners to make adjustments to minimize visual impacts where possible.
ATCO Electric stated that it also attempted to parallel existing transmission lines as much as
possible, and was able to achieve this for over 40 per cent of the route. ATCO Electric also
advised that they attempted to avoid routing near lands that are designated scenic areas.
379. ATCO Electric contracted Truescape Inc. to produce visualizations of the transmission
line placed in photographs of rural settings along the preferred route.215 The locations were
selected to provide typical examples of what the transmission line would look like as viewed
from various distances and represented different geographic zones found within the project study
area.216
380. Mr. Mallon also argued that psychological impacts and the perceived health impacts,
stem from visual impact and, therefore, visual impact should be weighted appropriately. 217
381. The Forst Group submitted that ATCO Electric failed to adequately consider the visual
impacts of the transmission line. They argued that ATCO Electric‟s criteria of avoiding routing
near lands that are designated scenic areas is narrowly defined and that the method of measuring
visual impact through the proximity of residences to the transmission line does not account for
impacts to the public from road ways and recreational areas or to the natural settings of
environmentally significant areas (ESA) such as the Whitford and Rush lakes ESA. The
Forst Group submitted that the preferred route near the Whitford and Rush lakes ESA from
nodes Fi64 to Fi69 travels along a series of hilltops in order to avoid waterbodies at the lower
elevations. They believed that this would effectively create a three-kilometre long transmission
line segment that would be visible for miles. They submitted that since the alternative route in
the Andrew to Mundare area travels along relatively flat terrain, that the visual impacts are much
less severe for the alternative route.
382. The Grid Power report sought to include metrics to measure additional visual impacts by
analyzing each route for the visual impacts. The Grid Power report referred to this as an
evaluation of the risk of skylining, which it defined as circumstances when the transmission line
215
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was routed on higher areas and would project above local vegetation, and stand out on the
horizon. The review found that for the route segments analyzed by the Grid Power report, the
amount and degree of skylining was very minor. The report further stated that where routes do
skyline, the height increase due to skylining would rarely be greater than a five-metre increase
when viewed from a setback distance of 800 metres. The Grid Power report indicated that the
only exception to this was found along the section of the preferred route near the Whitford and
Rush lakes ESA from nodes EFi60 to Fi69.
383. ATCO Electric provided a contour map of nodes Fi64 to Fi69218 and submitted that
although the route is located on areas of higher elevation, the elevation of the route is consistent
with the surrounding area, with the exception of the low-lying creek bottoms. ATCO Electric
submitted that it believes there is no major difference in skylining between any of the routes
proposed in the area.
9.3.2

Commission findings

384. The Commission recognizes that landowners raised concerns about the visual impacts of
the EATL project. These interveners expressed their dismay that their views may be disrupted by
the transmission line project. The Commission notes that visual impacts of the project are
subjective and cannot be readily measured.
385. The Commission directs ATCO Electric to work with landowners with respect to tower
locations and possible vegetation preservation on the right-of-way to help mitigate the visual
impacts of the transmission line.
386. The Commission recognizes that skylining, when present, can increase the level of visual
impact of a project. In this case, the Commission was not satisfied that there was sufficient
evidence to show that skylining would occur with respect to the transmission line in the node
EFi60 to node Fi69 area. The Commission further notes that there is already industrial
development, namely an active gravel pit, in that area, that may have negative visual impacts.
9.4

Agricultural and business impacts

387. Many interveners had concerns with the potential impacts that the EATL project could
have on agricultural operations, as the majority of land traversed by the proposed routes would
be agricultural land comprised of cropland, pasture and native prairie. For both preferred and
alternative route segments, the tower placements, and the height and location of overhead
conductors of the transmission line could have potential impacts on farming activities during
both the construction and operational phases. 219
388. Landowners also submitted evidence on how the proposed transmission lines could affect
their businesses, which included a potato seed farm, aerial spraying business, honeybee hives and
an agro-tourism enterprise.
9.4.1

Views of the parties

389. ATCO Electric retained TERA Environmental Consultants to prepare an agricultural
impact report titled the Agricultural Impact Report for the Proposed ATCO Electric Ltd.
Eastern Alberta DC Transmission Line (TERA agricultural impact report) for the proposed
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transmission line. The TERA agricultural impact report identified the potential adverse effects of
the transmission line construction and operation, and provided potential mitigation measures to
avoid or minimize those impacts. The potential adverse effects identified in the report were in the
following agricultural areas: reduced topsoil capability, pesticide applications, weed infestation
and crop diseases, irrigation operations, electronic communications, annual, perennial and
specialty crops, and livestock operations. The TERA agricultural impact report also detailed the
necessary mitigation measures, and the steps needed to be followed to avoid and mitigate those
impacts for each of the potentially affected areas.220
390. ATCO Electric also retained Serecon Valuation Inc. to perform an agricultural impact
assessment of high-voltage transmission lines (Serecon agricultural impact report). The
mitigation measures presented in the Serecon agricultural impact report were similar to the ones
outlined in the TERA agricultural impact report.
391. The Serecon agricultural impact report stated that there are a variety of soil types across
Alberta. In the regions of the proposed transmission line, construction may cause soil issues such
as disturbance, compaction, mixing of topsoil with subsoil and erosion. As mitigation measures,
the report recommended constructing the transmission line on frozen and dry ground, restoring
soils after construction, reseeding the disturbed areas and remaining on access trails to address
issues of compaction and disturbance impacts, keeping the topsoil separate from subsoil,
removing excess subsoil, and installing silt fences to mitigate mixing of topsoil and subsoil, and
erosion impacts.221
392. The Serecon agricultural impact report specifically addressed the potential impacts on
organic farming operations, as distinct from regular agricultural operations. Organic farming
operations rely on crop rotations, green manure, compost and biological pest control. 222 Deviation
from the certified organic management standards of what can and cannot be applied on land, fed
to livestock or used to control weeds could result in producers losing their certified organic
status. The Serecon agricultural impact report stated that during construction, the company
should determine the criteria that must be followed and work closely with landowners to ensure
no losses of certification status, as equipment and vehicles could introduce non-permitted
substances into the organic fields. The Serecon agricultural impact report recommended that
during operation and maintenance, ATCO Electric should use only permitted substances for
right-of-way reclamation, vegetation control or erosion control; should ensure the equipment is
clean prior to entering a certified organic field; must ensure the sprayers or spreaders used to
apply substances have no residue of substances not permitted; and should use a buffer in order to
eliminate spray drifts into the lands. 223
393. The Serecon agricultural impact report stated that weeds and crop diseases such as
clubroot could be introduced through field-to-field travel of equipment and vehicles, via wind
onto disturbed land by way of airborne seeding. To mitigate these issues, the Serecon agricultural
impact report recommended conducting surveys to identify weeds or clubroot concerns on the
220
221

222

223

Exhibit 34. ATCO Electric application, Volume 2, Attachment 2, Appendix 7.
Exhibit 670.01. Serecon Valuation Inc., High Voltage Transmission Line agricultural impact assessment
prepared for ATCO Electric, June 2012, page 14.
Exhibit 670.01. Serecon Valuation Inc., High Voltage Transmission Line agricultural impact assessment
prepared for ATCO Electric, June 2012, page 23.
Exhibit 670.01. Serecon Valuation Inc., High Voltage Transmission Line agricultural impact assessment
prepared for ATCO Electric, June 2012, pages 23 and 24.
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land prior to construction, cleaning equipment prior to moving from one field to another,
establishing plans for weed control with the landowner, using only high purity seed mixes in
accordance with landowner preferences for reseeding activities, and consulting government and
municipal sources (like local agricultural fieldmen) on confirmed or suspected clubroot
infestation areas and adhering to ATCO Electric‟s Best Management Practice – Crop Disease
Protection plan, which has incorporated the best practices from the government of Alberta,
Alberta Clubroot Management Plan. 224, 225
394. Chemical spraying (aerial, ground or spot application) could be impacted by the physical
presence of the transmission line resulting in crop yield losses from missed areas, the
introduction of diseases and pests to those missed areas, premium charges for increased risk of
aerial applicators to fly parallel to the transmission line, and overlapping and trampling of the
crop near transmission towers. The Serecon agricultural impact report recommended the
following mitigation measures for these impacts: avoidance of construction and maintenance
activities during spraying periods, construction of the transmission line on quarter lines or field
boundaries, determination of buffer zones where spraying is not possible, consultation with
landowners to schedule construction activities and to ensure chemicals used for weed control are
not impacting neighbouring lands. 226
395. The potential impacts of the transmission line on livestock operations vary by animal and
type of farm practices, and include stray voltage, increased trampling or overgrazing, open gates
or fences, animals being spooked and the introduction of diseases. 227 The Serecon agricultural
impact report recommended the grounding of metallic objects within 200 metres of the
transmission line to mitigate the stray voltages; the installation of fences around structures after
consultation with landowners to mitigate trampling and overgrazing; the relocations of livestock
to alternate pasture and ensuring gates are closed at all times; the avoidance of flying nearby
livestock during inspection and, if nearby, to fly aircraft at elevated heights to ensure animals are
not spooked; and discussing with landowners the use of equipment on the yardsite that could
carry diseases, avoiding visiting multiple farms with the same livestock type in the same day and
determining landowners‟ bio-security concerns prior to visiting the farm and to follow their
protocols to mitigate the introduction of diseases. 228
396. The Grid Power report separated agricultural impacts into three categories, structures
placed on quarter lines, structures placed mid-field and loss of shelterbelt. It then attempted to
measure the level of these impacts across all routes.
397. ATCO Electric stated that agricultural impacts resulting from tower placements could
include loss of crop within and around structures, increased time to farm, and increased costs for
weed control and for additional seed, pesticide and fertilizer used when farming around the
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Exhibit 670.01. Serecon Valuation Inc., High Voltage Transmission Line agricultural impact assessment
prepared for ATCO Electric, June 2012, pages 26 and 28.
Exhibit 444.01, ATCO Electric response to AUC questions, AUC-ATCO-43, Attachment 1, ATCO Electric
Best Management Practice; and Exhibit 780.01, AUC Undertaking – Transcript page 1082, Alberta Clubroot
Management Plan.
Exhibit 670.01, Serecon Valuation Inc., High Voltage Transmission Line agricultural impact assessment
prepared for ATCO Electric, June 2012, pages 30, 32 and 35.
Exhibit 670.01, Serecon Valuation Inc., High Voltage Transmission Line agricultural impact assessment
prepared for ATCO Electric, June 2012, page 5.
Exhibit 670.01, Serecon Valuation Inc., High Voltage Transmission Line agricultural impact assessment
prepared for ATCO Electric, June 2012, pages 58 and 61.
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structures. ATCO Electric stated that these impacts were reduced as a result of following quarter
section and property boundary lines where feasible. ATCO Electric also stated that annual
structure payments on agricultural lands are provided to landowners to compensate for crop
production loss and for the inconvenience of farming around the towers.
398. In response to one of the intervener questions, ATCO Electric noted that depending of the
degree of individual impact, the type of land issues, the use of land and the proximity to the
proposed transmission line, mitigation and compensation would be considered on a case-by-case
basis.229
399. Landowners indicated that from their past experience with transmission line towers,
weeds have established in the areas around the existing towers. Farming around the towers with
equipment up to 70 feet in width is also a concern. 230 Landowners also expressed concerns with
equipment clearance underneath the transmission lines.
400. In response to this concern, Mr. Heinrich, an ATCO Electric corporate witness, stated
that the tallest piece of equipment that could be safely operated under the line would be 20 feet in
height.231 Mr. Hoover acknowledged that equipment larger than 20 feet would still be able to be
moved safely under the line by taking advantage of the equipment‟s work mode that reduces its
height.232
401. Members of the Powerless Group have indicated that the impact of contamination of
lands by clubroot and noxious weeds is of great concern and would drastically impact
agricultural operations. 233 Mr. Nahirniak, a member of the Powerless Group, provided the
Commission with information regarding clubroot disease and the ways in which it can be spread.
Mr. Nahirniak raised the issue of whether ATCO Electric would accept responsibility for any
transmission of clubroot disease that occurs as a result of the movement of equipment from one
farm to another.234
402. ATCO Electric‟s Best Management Practice – Crop Disease Protection plan outlines the
processes, including equipment cleaning practices that would be followed in order to prevent the
spread of noxious weeds and soil borne diseases, specifically clubroot. ATCO Electric
“committed to follow best management practices related to weeds and crop disease during the
construction and maintenance of the transmission line.”235 ATCO Electric also “committed to
deploy construction liaisons approximately two to three weeks in advance of construction
activities” in order to consult with landowners regarding construction practices, type of
equipment and landowner mitigation preferences. 236
403. Mr. Hoover stated that there are between six to ten varieties of clubroot-resistant strains
of canola.237 Mr. Hoover commented on the price difference between a resistant strain and
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Exhibit 487.01, ATCO Electric information responses to 855/162/161-ATCO-19, page 2.
Exhibit 610.01, Submission of Julian and Jody Lopushinsky.
Transcript, Volume 6, page 1093, line 25.
Transcript, Volume 6, page 1094, lines 4-9.
Exhibit 614.02, Submission of POWERLESS, page 10, paragraph 37.
Transcript, Camrose Evening Community Session, July 25, 2012, pages 39-41.
Exhibit 811.01, ATCO EATL Hearing Commitment List, Commitment 4.
Exhibit 811.01, ATCO EATL Hearing Commitment List, Commitment 3 and Transcript, Volume 2,
pages 283-284.
Transcript, Volume 6, pages 1075-1077.
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non-resistant strain and stated that clubroot-resistant strains cost “40 cents per acre more, so it‟s a
nonentity. It‟s not significant.”238 Further, he stated that there is no “discernible yield differences
between clubroot-resistant varieties and conventional varieties”. 239
404. The owners of the Groot Farms Ltd. stated that their business of growing seed potatoes,
and their seed potato packing and transportation operations would be negatively affected by the
transmission line‟s proximity to the operations resulting in loss of productive farm land and
decrease the ability to utilize aerial crop spraying. 240 Mr. Groot stated that they farm 15 quarter
sections of land in an area with very rich soil that can be irrigated and that has a micro-climate
favourable to growing potatoes. Groot Farms Ltd. sells their seed potatoes in Alberta as well as
across North America.241 Further, Mr. Groot stated that the right-of-way of the transmission line
would decrease the available productive farm land they use for growing seed potatoes and given
that the area is heavily industrialized, there is no opportunity to further expand the business. 242
405.
John and Catherine Jensen, members of the Powerless Group, testified that they
currently rotate their cattle among three parcels located north of the highway, and that they are
able to easily move cattle across the rural road that separates two of the parcels. They submitted
that the construction of the alternative route would require them to move the cattle to land they
own south of the highway. They testified that the fence on this land is 40 to 60 years old and
would have to be upgraded in order to be used as pasture. In addition, they would need to then
hire trucks to transport the cattle across the highway rather than walk across the rural road that
currently separates them from other pastures.243 They estimated that the initial capital investment
to move the cattle to a new pasture would be $30,000 plus more than $2,400 a year to move them
back and forth.244
406. Owen Nelsen stated in his submission that the transmission line would impede his plans
for the future development of his property into an agro-tourism enterprise. The agro-tourism
enterprise would give the opportunity to people interested in learning about agriculture and about
where their food comes from, to visit and stay at the farm and learn how livestock is raised. He
had concerns that the transmission line would drastically change the aesthetic and overall appeal
of the property. Mr. Nelsen mentioned that he has taken active steps to develop the business by
rehabilitation of an older well, development of plans to restore a heritage site from 1907 and
plans to provide accommodation through RV camping or cabins. 245
407. Further, Mr. Nelsen stated that the line could drastically change the habitat and migratory
patterns of many waterfowl and birds, and, as such, affect his ability to manage these ecological
goods and services and be involved in future programs such as a conservation easement or
alternative land use strategy. 246 He stated that his business of selling natural, grass-fed beef relied
on electric fencing to control movement of livestock around the farm and the presence of the
transmission line could affect and interfere with the reliability of the electric fencing.
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408. ATCO Electric stated that, even though it is not clear where, on his several quarter
sections of land, Mr. Nelsen intended to locate his agro-tourism business, it would endeavour to
place its structures to avoid impacting Waskwei Creek and its riparian area by spanning the
creek.247
409. Bob Matthiessen from the CNIP Group stated that the transmission line would adversely
affect his aerial spraying business, as it would make it very dangerous to takeoff, land and spray
the fields adjacent to the transmission line. Mr. Matthiessen explained that having a loaded
airplane would take time to reach a safe height and would make it dangerous to change directions
around the transmission line. Further, he raised concerns that the conductors would be harder to
see at dawn or dusk when the majority of spraying is done, and the highly sensitive navigation,
spray control and GPS technologies used in the airplane may be affected by the high-voltage
line.248
410. In response to Mr. Matthiessen‟s concerns, ATCO Electric recognized that there are
potential impacts related to aerial spraying and noted that the Serecon agricultural impact report
outlines the potential impacts as well as the mitigation measures. Further, ATCO Electric noted
that the transmission line, which is almost 800 metres away from Mr. Matthiessen‟s property,
would not have any real impact on the use of the roadway Range Road 160 for takeoff and
landing, as the two are parallel. 249 Mr. Hoover, on behalf of ATCO Electric, stated that there is a
significant difference in the effectiveness of aerial spraying direction with respect to row crops
when compared to most cereal crops and oilseed crops grown in the project area. Mr. Hoover
stated that with respect to row crops, the direction of aerial spraying is more significant, however
with respect to other cereal and oilseed crops, the crop can be sprayed in any direction. 250
Mr. Hoover indicated that the only row crops he was aware of in the project area was the seed
potato operation run by Groot Farms Ltd.
411. ATCO Electric stated that operation of the transmission line was not expected to interfere
with GPS operation. ATCO Electric also stated that in the event that the transmission line is
found to be the source of a GPS problem, ATCO Electric would ensure the interference from the
transmission facility meets the interference regulation, and would propose solutions to mitigate
negative impacts to the GPS device. 251
412. Dale and Elaine Kroetsch from the CNIP Group stated concerns that their honeybee
operations could be affected by the proposed transmission line. The Kroetschs‟ bee hives are
located approximately 680 metres from the proposed route of the transmission line.
9.4.2

Commission findings

413. The Commission recognizes that clubroot disease is a serious matter for farmers in
certain parts of the project area. The Commission accepts ATCO Electric‟s commitments and
requires ATCO Electric to abide by its Best Management Practice – Crop Disease Protection
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plan which adopts the best practices from the government of Alberta, Alberta Clubroot
Management Plan for minimizing the risk of spreading clubroot. In the event that the
government of Alberta changes its clubroot management plan to increase the vigilance required
in order to ensure that clubroot disease is not spread, the Commission expects ATCO Electric to
follow the government of Alberta‟s lead in establishing new equipment cleaning and any other
best management practices.
414. In this regard, the Commission also advises ATCO Electric to take advantage of as many
sources of information as practical as to whether an area is a known infected area with respect to
clubroot, other crop diseases and weeds. The Commission recommends that ATCO Electric
utilize the information possessed by local agricultural fieldmen in making this determination.
415. The Commission also accepts that the cause of the spread of clubroot may be difficult to
identify and recommends that ATCO Electric establish a protocol for testing at-risk properties
for clubroot prior to accessing those properties for the purpose of construction of the EATL
project and to conduct the testing required to determine whether the entrance to the field is
infected. In this way, both the landowner and ATCO Electric can be assured that the
pre-construction status of the field in question has been identified, to the extent practical. The
Commission also recommends, but does not order, ATCO Electric to make available to
landowners, the option for testing the entrances to their lands prior to construction if the
landowner is concerned about the spread of clubroot.
416. With respect to the evidence provided by Mr. Cline regarding agricultural impacts of
transmission lines, the Commission notes that Mr. Cline is not an expert in the area of the
agricultural impacts of transmission lines and, therefore, gives little weight to his evidence in this
area. Insofar as Mr. Cline relies upon information provided to him by the approximately twelve
to sixteen landowners that he surveyed, that information has been considered by the Commission
to be anecdotal evidence of the landowners rather than opinion evidence of Mr. Cline. The
Commission accepts the position of these landowners that they would rather have the impact of a
mid-field structure than the impact of a structure located close to their residence. However, this
comment by Mr. Cline‟s interviewed landowners does not address the impacts of transmission
line structures on agricultural operations.
417. The Commission finds that the normally encountered agricultural impacts of farming or
ranching around structures can be addressed by ordinary mitigation matters. The impact of weed
growth around structures is addressed through the payment of annual structure payments.
Impacts to crop yield resulting from the footprint of the towers are also addressed through the
annual structure payments. The Commission finds that the measures proposed by ATCO Electric
are sufficient.
418. The Commission finds that the impacts to Groot Farms Ltd. from the potential loss of
crop land are not significant as crops may still be planted within the right-of-way with the
exception of the structure locations. The loss of crop land due to the placement of structures is an
unavoidable impact of transmission lines. The Commission recognizes that there may be an
impact to the ability of Groot Farms Ltd. to use aerial spraying on their row crops to control
weeds. However, the Commission also finds that these impacts could be mitigated using ground
based weed control techniques.
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419. The Commission notes that the Jensens‟ concerns regarding their cattle operation
involved potentially incurring additional costs to move cattle from one pasture to another and
from fencing a new area of pasture as a result of not being able to use the pasture where the
transmission line may be routed. The Commission notes that impacts resulting from the potential
unavailability of a particular pasture during construction are mitigatable by the use of alternate
pastures for the Jensens‟ cattle during that time. The Commission notes that the use of land with
transmission structures on it does not preclude its use as pasture land and finds that, after
construction has been completed, the Jensens should be able to use their pasture in a similar
fashion as prior to the construction of the transmission line.
420. The potential impacts to Mr. Nelsen‟s agro-tourism business relate to the location of the
transmission towers and the visual impact the presence of structures could have on the country
experience that he would like to portray as part of the organic farming experience. The
Commission recognizes that visual impact is subjective and Mr. Nelsen‟s business is still in the
conceptual stage. The Commission also notes ATCO Electric‟s representation that it will speak
with Mr. Nelsen regarding structure placement should a route affecting him be approved.
421. With respect, to Mr. Matthiessen‟s aerial spraying business, the Commission recognizes
that the transmission line is routed approximately 800 metres from the runway Mr. Matthiessen
uses to takeoff and land. The Commission finds that this is a sufficient distance to mitigate the
impacts to this business. The Commission also accepts Mr. Hoover‟s evidence that the
directionality of aerial spraying is more relevant to row crops than cereal and oilseed crops, and
notes that Mr. Hoover stated he was not aware of any row crops in the area of the transmission
line where Mr. Matthiessen stated his aerial spraying clients reside.
422. Finally, the Commission notes that the impacts on the Kroetschs‟ business are contingent
on there being a negative impact created by the transmission line on their bees‟ ability to
navigate between their fields and the bee hives. The Kroetschs‟ concerns with electrical effects
are more thoroughly discussed in Section 8 of this decision.
423. The Commission finds that the potential business and agricultural impacts are all well
understood by ATCO Electric. The Commission accepts the mitigation measures proposed by
ATCO Electric with respect to these impacts as reasonable and sufficient to mitigate the possible
negative impacts of the construction and operation of the EATL project.
9.5

Shelterbelt impacts

424. A shelterbelt is generally referred to as a series of trees planted in a series of rows to
shelter agricultural land from the effects of wind erosion and dry soils. Shelterbelts, for the
purpose of this decision, are either planted or naturally occurring, strategically placed along field
edges and are often located several hundred metres apart, with cultivated land in between the
rows of trees or shrubs to reduce the effects of wind erosion and to assist in the preservation of
moisture.252
425. ATCO Electric and interveners discussed the impacts of having shelterbelts on
agricultural land which include the reduction in soil erosion due to winds, the potential increase
in moisture for the crop due to snow trapping and reduced evaporation, and the potential to
252
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increase crop yields. Removal of shelterbelts, as a result of construction of a transmission line
could have an economic and environmental impact.
426. A windbreak is a planted or naturally occurring area that is treed, whether in an apparent
row or otherwise, which may have the secondary effect of offering some protection to cropped
lands from wind erosion and dry soils, but which is primarily providing protection and habitat for
animals, either domestic or wild, and visually breaking up the open stretches of fields. A
windbreak, for the purposes of this decision, does not occur in a series of rows and is more likely
to be naturally occurring. It may be linear, it may be interrupted, it may not traverse an entire
quarter section and it may not follow a property boundary.
427. Several interveners commented about trees that were planted around their yard sites for
visual purposes and identified those trees as shelterbelts as well. For the purpose of this decision,
these types of treed areas will be referred to as visual breaks.
9.5.1

Views of the parties

428. The Grid Power report indicated that the removal of shelterbelts was one of the primary
concerns of landowners. The Grid Power report stated that the removal of shelterbelts would
result in reduced agricultural production on both sides of the shelterbelt in the short term, and if
shelterbelts were allowed on the right-of-way, they would be limited in height. Mr. Cline also
stated with shelterbelts removed, there would be no protection against soil erosion in the long
run. Further, the report noted that it did not include the economic value of shelterbelts when
analyzing the route options as it was assumed to be fully compensated through the price offered
for the right-of-way purchase. 253
429. During the hearing, Mr. Cline stated that his report included a metric for shelterbelts as
an agricultural impact after landowners raised the issue of loss of shelterbelts as one of their
primary concerns. To account for the loss of the shelterbelts in the metric, Mr. Cline added the
total length of the shelterbelt to be removed due to the proposed routes and also relied on
information available from the Alberta government concerning the potential benefits of a
shelterbelt. 254
430. ATCO Electric retained Serecon Valuation Inc. to assess the potential agricultural impact
of loss of shelterbelts due to the presence of a transmission line. Serecon prepared a report titled
Serecon Valuation Inc., Agricultural Impact of Loss of Shelterbelts due to a Transmission Line
(Serecon shelterbelt report). The Serecon shelterbelt report analyzed the potential impacts to
normal grain/oilseed operations in the Andrew to Mundare to Holden area on the preferred route
between nodes EFi60 and CD155, the same as are described in the Grid Power report. The area
analyzed was inspected by way of municipal roads and consists primarily of higher quality lands
used for annual grain and oilseed production, and with some lower quality lands utilized for
animal grazing. The Serecon shelterbelt report stated that the shelterbelts in the area consisted of
aged shelterbelts with significant gaps, and are encountered along field edges, predominantly
along quarter lines and road allowances. 255
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431. Considering the literature review and the soil capabilities, topography and current
farming practices in the subject area, the Serecon shelterbelt report concluded that the
construction of the proposed transmission line is unlikely to have any calculable impact on
agricultural operations and in preventing soil erosion. ATCO Electric submitted that the soils in
the Andrew to Holden area are predominantly black soils. ATCO Electric provided evidence to
show that the effect of shelterbelts on crop yield for these soils are three to four per cent lower
than those recorded in open field locations.256
432. Mr. Hoover testified that zero till or minimum till farming techniques assist in retaining
the integrity of the soil by not disturbing it in the same way that conventional tilling would
loosen it and mix it with the stubble left after the crop was taken off. The zero till or minimum
till technique would not disturb the soil. He stated that this would result in a lower need for
shelterbelts in fields where more modern, zero till style, farming techniques are used. 257
433. With respect to the Grid Power report, ATCO Electric submitted that the economic
benefit of shelterbelts located within the area considered is limited as most of the shelterbelts in
the area are naturally growing poplar, which are highly moisture competitive and could have a
negative impact on crop production.
434.
Mr. Pylypchan, from the RR162161 Group, argued that the shelterbelts on his property
provide habitats for wildlife and increase the crop yield. He stated that that zero till farming
practices do not fully address erosion problems as the area has light soils.
435. John and Catherine Jensen raised concerns on the impact that removal of shelterbelts
would have on their cattle operation. In this regard, the Jensens addressed the windbreak on their
property. The trees on their east side of the quarter are used by cattle for shelter from bugs, heat,
rain, hail, winds and shade as well as a buffer to the neighbouring cattle. The Jensens stated that
removal of the shelterbelt could be mitigated with portable wind breaks, but that would not
protect the cattle in bad storms and could become dangerous if they were thrown around during
high winds. They also acknowledged that a building might be suitable to shelter the cattle, but
would probably not be allowed to be constructed near or under the transmission line, and would
also increase their capital and maintenance costs.
436. During the hearing, Mr. Hoover testified that shelterbelts or treed areas “do have a
benefit, whether it is economic or not, …, but it‟s comforting for the cattle to be able to go into
them”. 258 Mr. Hoover added that in the event some of the trees or all of them from a quarter
section had to be cleared for the right-of-way, “a man-made shelter … would offset some of the
negative effects. As well, trees planted either in that area or other areas would still be of
benefit”.259
437. ATCO Electric also stated that the entire 60-metre wide right-of way would not be
cleared of trees or shelterbelts, but only a 20-metre width and any additional trees on the
right-of-way that have the possibility to interfere with the safe operation of the transmission line
after construction has been completed. Further, ATCO Electric stated that it would “try to
obviously preserve important shelterbelts where we can and where there‟s no need to remove
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them.”260 ATCO Electric also added that it “will permit landowners to replant lower growing
species, something in the order of 2 to 3 metres maximum that would not interfere with the safe
operation of the line.”261
438. Many landowners raised concerns with the impact the removal of shelterbelts and treed
areas would have on wildlife habitat. 262 Members of the 855 LRG stated that the proposed
transmission line would destroy a significant amount of their bushes and natural wildlife habitat
that they like to admire during hiking, skiing or snowshoeing in the area. 263
439. Mr. Bryant, in his capacity as an environment expert for ATCO Electric, stated that treed
areas represent a habitat for wildlife and if those trees have to be removed during construction,
“there‟s still ample trees on the landscape off right-of-way in this part of the province where that
wildlife would just be displaced during the time of construction to other areas, and then as the
right-of-way reclaims in time, in the operations phase, and if the trees are allowed to regrow or
shrubs are allowed to regrow on the right-of-way, you‟ll see that wildlife come back and make
use of those areas again.”264
440. Mr. Mallon‟s Groups also raised concerns regarding the removal of shelterbelts, as they
stated that shelterbelts protect soil from erosion and keep the moisture in. 265 Cliff Moroziuk from
the RR162161 Group highlighted the value of shelterbelts on his property stating that “these add
agricultural and aesthetic value to his lands.” 266 Mr. Micklich, from the 855 LRG, provided
photographic evidence to demonstrate the effect of erosion in the area to assist the Commission
in understanding the role that shelterbelts play in preventing soil erosion.
9.5.2

Commission findings

441. With respect to the evidence provided by Mr. Cline regarding agricultural impacts of
transmission lines, the Commission notes that Mr. Cline is not an expert in the area of the
agricultural impacts of transmission lines and, therefore, gives little weight to his evidence in this
area. Insofar as Mr. Cline relies upon information provided to him by the small group of
landowners who he surveyed, that information has been considered by the Commission to be
anecdotal evidence of the landowners rather than opinion evidence of Mr. Cline. The
Commission accepts these submissions as accurately indicating the preferences and views of the
855 LRG members who participated.
442. The Commission finds that the evidence of Mr. Hoover with respect to the agricultural
utility of shelterbelts is sound. The use of rows of trees or shrubs to shelter fragile or dry soils
from wind erosion and to help preserve moisture is a common use of shelterbelts. However, the
Commission notes, from the evidence Mr. Hoover gathered from his investigation of the EATL
project area covered in the Serecon shelterbelt report, the occurrence of trees in the project area
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is more regularly observed to be single rows of trees, sometimes interrupted by large gaps and
often occurring irregularly. 267 Therefore, the Commission finds that the trees that are often
observed in the project area, in this context, are in the nature of windbreaks and do not perform a
significant farming function by virtue of their lack of regularity. The Commission notes that
these areas of trees and shrubs, in the nature of a windbreak, offer protection from the elements
to domestic livestock and provide them with a place to, as Mr. Hoover stated, “scratch and do
other animal things in the shade”. 268 These treed and shrubbed areas also provide wildlife habitat
as presented by many of the interveners who appeared before the Commission. The Commission
finds that the removal of treed and shrubbed areas may have an impact on the farming operations
in the project area, and in particular, in the area between Andrew, Mundare and Holden, which
was the subject area of the Serecon shelterbelt report and the Grid Power report, but that the
impact is unclear.
443. The Commission finds that ATCO Electric has committed to remove as few trees and
shrubs as is necessary for safe and efficient construction and operation of the transmission line.
The Commission recognizes that in the event that portions of the right-of-way can remain
uncleared, ATCO Electric has committed to removing only vegetation that is necessary. In this
regard, the Commission directs ATCO Electric to work with landowners to replant species of
trees and shrubs in the area where the existing trees and shrubs may have to be removed for the
safe construction and operation of the EATL project. ATCO Electric‟s evidence that there are
species of trees and shrubs that can be replaced both on and near the right-of-way that would not
pose a danger to the safe operation and maintenance of the transmission line is accepted by the
Commission. With respect to windbreaks, it was accepted by the intervener groups who raised
the concern that the specific location of the windbreak for the purpose of sheltering domestic
livestock is not of significant concern whereas the presence of an area where the animals can
shelter is more important. The Commission directs ATCO Electric to work with landowners to
replant areas, where practical, that may be used by domestic livestock.
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Transcript, Volume 6, pages 1088-1089, lines 22-17.
Transcript, Volume 2, page 333-334,, lines 24-1.
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10.1

Views of ATCO Electric

ATCO Electric Ltd.

444. ATCO Electric retained TERA Environmental Consultants (TERA) to prepare an
environmental impact assessment for the EATL project. The environmental impact assessment
considered various factors including the potential environmental and social effects of the EATL
project, issues and concerns identified through the participant involvement program measures
that are technically and economically feasible that would mitigate any potential adverse effects
of the project, and the significance of these potential residual effects. 269 The environmental
impact assessment addressed the environmental setting of the EATL project, including the
physical environment and soil, air quality and acoustic environment, water quality and quantity,
fish and fish habitat, wetlands, vegetation, wildlife and wildlife habitat, historical resources and
socio-economics and resource use.270
445. The environmental impact assessment addressed impacts of the main components of the
project, including the converter stations, the 500-kV DC transmission line, the 500-kV AC
transmission lines and the 240-kV AC transmission lines.
446. Temporary facilities were proposed for the construction of the EATL project which
included access roads, marshalling or staging areas, sources of imported fill material and three
construction camps.
447. The converter stations sites and transmission lines routes were chosen to minimize
impacts with other land uses, avoid developed areas, and oil and gas facilities, minimize new
disturbance and clearing, avoid slopes to the extent feasible, and minimize disturbance to
environmentally sensitive areas such as watercourses, recreation areas, parks, campgrounds and
wildlife habitat.
448. The environmental impact assessment was supplemented by various additional reports
including a Soils Overview Report,271 a Watercourse Crossing Overview Report,272 a Wetland
Evaluation Report,273 a Vegetation Overview Report,274 a Wildlife Habitat Assessment Report,275
a Historical Resources Overview Report,276 an Agricultural Impact Report277 and a Preliminary
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Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, page 9, paragraph 21.
Exhibit 27, Environmental Impact Assessment for the Proposed ATCO Electric Ltd. Eastern Alberta DC
Transmission Line, Volume 2 – Attachment 2, March 2011, pages iv-vi [Environmental Impact Assessment].
Exhibit 28, Soils Overview for the Proposed ATCO Electric Ltd. Eastern Alberta DC Transmission Line,
Attachment 2 – Appendix 1, March 2011 [Soils Overview].
Exhibit 26, Watercourse Crossing Overview Report for the Proposed ATCO Electric Ltd. Eastern Alberta DC
Transmission Line, Attachment 2 – Appendix 2, March 2011 [Watercourse Crossing Overview Report].
Exhibit 30, Wetland Evaluation for the Proposed ATCO Electric Ltd. Eastern Alberta DC Transmission Line,
Attachment 2 – Appendix 3, March 2011 [Wetland Evaluation].
Exhibit 31, Vegetation Overview for the Proposed ATCO Electric Ltd. Eastern Alberta DC Transmission Line,
Attachment 2 – Appendix 4, March 2011 [Vegetation Overview].
Exhibit 29, Wildlife Habitat Assessment for the Proposed ATCO Electric Ltd. Eastern Alberta DC
Transmission Line, Attachment 2 – Appendix 5, March 2011 [Wildlife Habitat Assessment].
Exhibit 33, Historical Resources Overview for the Proposed ATCO Electric Ltd. Eastern Alberta DC
Transmission Line, Attachment 2 – Appendix 6, March 2011 [Historical Resources Overview].
Exhibit 34, Agricultural Impact Report for the Proposed ATCO Electric Ltd. Eastern Alberta DC Transmission
Line, Attachment 2 – Appendix 7, March 2011 [Agricultural Impact Report].
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Environmental Protection Plan. 278 TERA submitted, on behalf of ATCO Electric, that the
preliminary environmental protection plan describes proven environmental protection measures
likely to be used during the construction of the EATL project in order to reduce potential
environmental impacts.279 Specific mitigation measures were outlined in each report pertaining to
a wide variety of activities and concerns including, weed and clubroot disease, air pollution and
noise, soil erosion, wildlife, wetlands, watercourses, vegetation and scheduling of construction.
449. With respect to the spatial boundaries of the EATL project, the environmental impact
assessment considered (1) a footprint study area which comprised of the area directly disturbed
by the project construction; (2) a local study area which is the area surrounding and including the
footprint where there is a reasonable potential for immediate environmental impacts due to
ongoing project activities; (3) a regional study area that consists of the area extending beyond the
local study area which encompasses nearby communities or populated areas that will likely
provide services during the construction and operation; and (4) an area that extends beyond the
boundary of the regional study area (provincial, national, international). 280
450. The environmental impact assessment concluded that the potential effects associated with
the construction and operation of the EATL project are not unique, are well understood and are
similar to other transmission projects located in the project area. It submitted that proven
mitigation strategies will be employed to avoid or minimize the effects of the EATL project
including: avoidance through site and route selection and/or construction scheduling; inspection
during construction to ensure that planned mitigation is implemented, and effective and regular
monitoring and maintenance of the system during operation. The environmental impact
assessment further concluded that with the implementation of the proposed mitigative strategies,
the residual effects associated with construction and operation of the project are, in general,
considered to be low in magnitude, and in all cases, not significant.281
451. TERA was also commissioned by ATCO Electric to prepare various pre-construction
surveys to provide site-specific information pertaining to the project in an effort to refine or
augment site-specific environmental protection planning. These pre-construction field studies
included a Preconstruction Aquatics Survey, a Preconstruction Weed Survey, a Preconstruction
Wildlife Survey, a Preconstruction Wetland Survey and a Preconstruction Vegetation Survey.
10.1.1

Potential environmental effects of construction

452. The potential environmental effects associated with the construction and operation of the
EATL project were identified through consultation with federal, provincial and municipal
government representatives, landowners and other interested parties, a review of existing
literature, desktop and field studies, as well as the professional judgement of ATCO Electric‟s
environmental assessment team. Residual environmental effects were described as the net effects
remaining following the implementation of mitigative measures.
453. The potential residual environmental effects expected as a result of construction of the
EATL project included terrain instability from excavation and surface preparation activities, and
altered topography where slopes become too steep to be replaced or where bedrock prevents re278
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Exhibit 32, Preliminary Environmental Protection Plan for the Proposed ATCO Electric Ltd. Eastern Alberta
DC Transmission Line, Attachment 2 – Appendix 8, March 2011 [Preliminary Environmental Protection Plan].
Exhibit 32, Preliminary Environmental Protection Plan, page 1.
Exhibit 27, Environmental Impact Assessment, page vii.
Exhibit 27, Environmental Impact Assessment, page vii.
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contouring to the pre-construction profile near the surface. ATCO Electric determined that there
were no situations identified where a high probability of permanent or long-term residual effects
of a high magnitude were predicted, and it concluded that the residual environmental effects of
the EATL project on physiography and geology would not be significant.
454. ATCO Electric‟s soils overview stated that potential concerns associated with the
project‟s construction included erosion risk, particularly in sand dune and riparian areas, soil
instability during excavation, problem saline and gravelly subsoils that may lead to admixing,
varying topsoil thickness; indistinct soil horizons making soil salvage challenging, and
compaction caused by construction vehicles and equipment.282 Erosion risk and saline soils were
identified as posing difficult conditions for reclamation.
455. ATCO Electric noted that the project was located within the North Saskatchewan River,
the Battle River and the South Saskatchewan River sub-basins and the Sullivan Lake
watershed.283 ATCO Electric‟s map review identified a total of 137 potential watercourse
crossings which included the North Saskatchewan, Battle and Red Deer rivers, and Astotin,
Beaverhill, Limestone, Whitford, Egg, Waskwei, Paintearth, Castor, Deadfish, Matzhiwin and
Springhill creeks.
456. ATCO Electric‟s overview of fish and fish habitat identified 13 species of sportfish and
18 species of non-sportfish that may inhabit the project area.284 The lake sturgeon, known to
occur within the sub-basins of the North and South Saskatchewan rivers, was listed as an
endangered species throughout Canada, while the sauger and northern redbelly dace were listed
as sensitive in Alberta. Spoonhead sculpin was also listed as a fish species that may be at risk of
becoming endangered.
457. ATCO Electric‟s overview of wetlands provided that the majority of the project was
located within the Continental Prairie Wetland Region where wetlands are commonly seasonal
and semi-permanent basin marshes with fresh to saline shallow water and no peat. 285
ATCO Electric stated that wetlands along and adjacent to the preferred and alternative route
options are important because they provide potential nesting habitat for a number of species,
including amphibians, and several species of waterfowl and shorebirds. Moreover, wetlands that
contain open standing water may also provide staging habitat for waterfowl. 286
458.
ATCO Electric confirmed that Beaverhill Lake is a Ramsar designated site and that
Canada was a signatory to the Ramsar Convention. The Ramsar convention is an
inter-governmental treaty that underscores the commitment of its members to continue to
maintain the ecological character of wetlands of international importance.
459. ATCO Electric‟s Preconstruction Aquatics Survey identified crossings of fish bearing
waters and navigable waters using a helicopter flyover and, where land access was available,
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Exhibit 27, Environmental Impact Assessment, Section 5.1.2: Soils and Soils Capability, page 5-9 and
Exhibit 28, Soils Overview.
Exhibit 27, Environmental Impact Assessment, Section 5.1.5: Aquatic and Water Resources, page 5-19.
Exhibit 27, Environmental Impact Assessment, Section 5.1.5.4: Fish and Fish Habitat, page 5-30.
Exhibit 27, Environmental Impact Assessment, Section 5.1.5.5: Wetlands, page 5-43 and Exhibit 30, Wetland
Evaluation.
Exhibit 30, Wetland Evaluation, Section 6.3, page 16.
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selected crossings were assessed using ground-based field trips.287 Information collected was
used to determine if waterbody crossings were subject to requirements pertaining to navigable
waters, and where necessary, additional habitat data, such as substrate type, channel
characteristics and riparian vegetation cover, was also collected.
460. In the Preconstruction Aquatics Survey, four confirmed watercourses were identified
along the preferred and alternative route segments within the North Saskatchewan River
sub-basin. 288 Six confirmed watercourse crossing were identified along the preferred route within
the Battle River sub-basin whereas no watercourse crossings were identified along the alternative
route. The preferred route was said to cross five confirmed watercourses in the
South Saskatchewan River sub-basin and the alternative route to cross none.
461. ATCO Electric stated that the project was located in the Dry Mixedwood Natural
Subregion of the Boreal Forest Natural Region, the Central Parkland Natural Subregion of the
Parkland Natural Region, and the Northern Fescue and Dry Mixedgrass Natural Subregion of the
Grasslands Natural Region.289 A preliminary vegetation assessment along selected portions of the
preliminary route options found no rare plant species, rare ecological communities or plant
species designated under the Alberta Wildlife Act.
462. The portions of the North Saskatchewan River, Battle River and Red Deer River valleys,
as well as major creek valleys, traversed by the preferred and alternative routes are forested and
provide forage cover and migration routes for a variety of ungulates, small mammals in
particular, as well as nesting habitat for cavity dwelling birds and raptors. Large tracts of native
prairie provide habitat for protected ground-dwelling birds such as the burrowing owl and
sharp-tail grouse. Wetlands provide nesting and staging habitat for a large number of waterfowl
as well as protected amphibians.
463. The potential residual environmental effects outlined in the environmental impact
assessment predicted a potential loss or alteration of rare, local populations of plant species of
concern during the construction and operations if mitigative measures did not completely protect
the site.290 Similarly, potential loss or alteration of a portion of a rare ecological plant community
could occur if avoidance was not feasible. ATCO Electric committed to conducting additional
field studies of native vegetation to identify plant species or communities of concern. 291
ATCO Electric stated it would clearly mark and protect and, in some instances, propagate and
transplant individual rare plant specimens. Where required, ATCO Electric said it would re-align
the route or travel lane to provide greater protection to rare plant communities. Restricting
vehicle use and placing geotextile mats or pads to cover sensitive areas was also proposed in
particularly sensitive areas. Additionally, ATCO Electric stated it would schedule construction
on native prairie during frozen ground conditions to the extent practical. 292
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Exhibit 668.02, Preconstruction Aquatics Survey for the ATCO Electric Eastern Alberta Transmission Line,
May 2012 [Preconstruction Aquatics Survey].
Exhibit 668.02, Preconstruction Aquatics Survey, Section 3.1: Results, page 5.
Exhibit 27, Environmental Impact Assessment, Section 5.1.6: Vegetation, page 5-45 and Exhibit 31,
Vegetation Overview.
Exhibit 27, Environmental Impact Assessment, Section 6.2.6.3: Residual Effects, page 6-47 and Exhibit 31,
Vegetation Overview.
Exhibit 31, Vegetation Overview, Section 5.2: General Rare Plant and Rare Ecological Community Potential
Mitigation Measures, page 21.
Exhibit 31, Vegetation Overview, Section 5.1: Potential Mitigation Measures, page 20.
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464. ATCO Electric observed no prohibited noxious weeds along surveyed route segments of
the preferred route, although creeping (Canada) thistle was observed along the preferred route at
low density in the southwest quarter of section 20, Township 25, Range 13, west of the
Fourth Meridian as well as in the east half of Section 20, Township 28, Range 13, west of the
Fourth Meridian. ATCO Electric committed to identify any noxious weed infestations prior to
construction, and to propose a variety of measures to limit the risk of disseminating weeds during
project construction and operation. 293 ATCO Electric stated that all construction equipment
would be cleaned prior to arrival on the right-of-way and again after passing through areas
experiencing weed problems. ATCO Electric stated it would keep records regarding equipment
cleaning and would apply stickers to equipment to verify cleaning. ATCO Electric further
committed to applying only noxious or restricted weed-free Certified Canada No. 1 agronomic
seed for reclamation and to retain, and provide upon request, the certificates of analyses.
465. ATCO Electric reported that the project traversed several provincially-identified wildlife
areas: Sensitive Raptor Range for bald eagle, prairie falcon, ferruginous hawk and golden eagle;
a colonial nesting bird area for great blue heron; burrowing owl range; sensitive snake range;
sharp-tailed grouse area; sensitive amphibian range; key wildlife and biodiversity zones;
important staging waterbodies; critical ungulate winter range for antelope, white-tailed deer,
mule deer; and Ducks Unlimited Canada areas. 294 ATCO Electric‟s wildlife habitat assessment,
conducted along selected portions of the preferred and alternative routes found no Committee on
the Status of Endangered Wildlife in Canada or Species at Risk Act listed wildlife species but did
observe three provincially-listed wildlife species with special conservation status: the pileated
woodpecker, northern harrier and pronghorn.
466. ATCO Electric noted that the preferred route crosses two key wildlife and biodiversity
zones: one in the southeast quarter of Section 27, Township 56, Range 22, west of the
Fourth Meridian; and another associated with the North Saskatchewan River from the northeast
quarter of Section 28, Township 56, Range 21, west of the Fourth Meridian to the southeast
quarter of Section 19, Township 56, Range 22, west of the Fourth Meridian.295 Those key wildlife
and biodiversity zones were described by ATCO Electric as including ungulate winter ranges,
river corridors and biodiversity areas where species tend to concentrate. January 15 to April 30 is
a restricted activity period for those zones when development activities are not recommended.
ATCO Electric proposed that no vegetation clearing will occur within the minimum migratory
bird restricted activity period (April 15 to July 31) unless a pre-construction breeding bird survey
is conducted prior to clearing activities. 296
467. ATCO Electric‟s review of existing wildlife data revealed that 21 wildlife species,
classified as threatened species, under the federal Species at Risk Act, potentially occur in the
project area. An additional 22 wildlife species, designated by the province as special concern,
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Exhibit 27, Environmental Impact Assessment, Table 6.12: Potential Effects, Mitigative Measures and Residual
Effects of Project Construction and Operation on Vegetation, page 6-46.
Exhibit 27, Environmental Impact Assessment, Executive Summary, page vi.
Exhibit 29, Wildlife Habitat Assessment, Section 3.3.2: Key Wildlife and Biodiversity Zone and Critical
Ungulate Winter Range, page 16.
Exhibit 29, Wildlife Habitat Assessment, Section 5.2: Key Wildlife and Biodiversity Zone and Critical
Ungulate Winter Range, page 30.
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threatened or endangered under the Wildlife Act or at risk, may be at risk, or endangered were
also identified.297
468. ATCO Electric submitted a Preconstruction Wildlife Survey, which included field
surveys, to further identify wildlife routing constraints. 298 Wildlife species, particularly migratory
species and species with special conservation status were identified. Site-specific habitats and
habitat features that may be affected by construction and operation were noted and used to refine
mitigation measures to avoid or reduce potential impacts to wildlife. The Preconstruction
Wildlife Survey stated that wetlands and large waterbodies along the proposed routes were found
to be used for breeding, rearing of young and staging during migration. 299 The field work was
limited to portions of the route where land access was available and focused on representative
habitat types with higher suitability to support species with special conservation status.
469. Twelve bird species and two amphibian species with special conservation status were
identified in wetlands. Areas with a high level of waterfowl activity, Ducks Unlimited Canada
properties and wetland projects were also noted. Water bird rearing and staging areas, as well as
amphibian breeding ponds were identified as key wildlife habitat features. ATCO Electric stated
that the proposed transmission line would traverse wetlands that potentially provide habitat for
numerous species with special conservation status, including the Canadian toad, great plains
toad, northern leopard frog, plains spadefoot toad, tiger salamander and western toad.
10.1.2

Potential effects to historical resources

470. ATCO Electric stated in the environmental impact assessment that a detailed overview of
historical resources had been conducted and a Historical Resources Impact Assessment was
recommended.
471. TERA was retained by ATCO Electric to conduct a historical resource overview as a
preliminary step to obtaining Historical Resource Act clearance.300
472. TERA‟s review301 of Alberta‟s Listing of Historic Resources identified 149 sections of
land, traversed by the proposed project, as having a high potential for containing historical
resources. The file review indicated that the EATL project would traverse 44 Borden Blocks
with a total of 1,724 previously identified archaeological sites. Of those, 60 previously identified
archaeological sites were said to occur within 100 metres of the project sites.
473. ATCO Electric submitted that Alberta Culture and Community Spirit (now Alberta
Culture) indicated that many of the townships traversed by the proposed project have historical
resources of high importance located within them, including resources of central significance to
First Nations cultural and spiritual life. 302 Due to the complexity of the project proposed,
Alberta Culture indicated that a statement of justification would be required before it could
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Exhibit 27, Environmental Impact Assessment, Section 5.1.7.3: Wildlife Species with Special Conservation
Status, page 101.
Exhibit 668.04, Preconstruction Wildlife Survey for the Proposed ATCO Electric Ltd. Eastern Alberta DC
Transmission Line, Section 3.1: Royal Park Route Option, page 5 [Preconstruction Wildlife Survey].
Exhibit 668.04, Preconstruction Wildlife Survey, Section 4.3: Wetlands/Large Waterbodies, page 14.
Exhibit 33, Historical Resources Overview for the Proposed ATCO Electric Ltd. Eastern Alberta DC
Transmission Line, Attachment 2 – Appendix 6, March 2011 [Historical Resources Overview].
Exhibit 33, Historical Resources Overview, page 6.
Exhibit 33, Historical Resources Overview, page 9.
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determine the historical resources field work required to obtain Historical Resource Act
clearance.
474. ATCO Electric submitted that it would obtain a Historical Resource Act clearance from
Alberta Culture prior to construction of the project.303
10.1.3

Mitigation of environmental effects of construction

475. ATCO Electric described a variety of mitigation measures to address potential effects to
physiography and geology, soil capability, air quality, acoustic environment, aquatic and water
resources, vegetation, wildlife and historical resources, socio-economics and resource use and
view shed. 304
476. ATCO Electric emphasized the importance of completing a variety of pre-construction
surveys to provide site-specific information and to augment site-specific environmental
protection planning. 305 Pre-construction surveys were submitted to the AUC pertaining to
aquatics,306 weeds,307 wildlife, 308 wetlands309 and vegetation, 310 and ATCO Electric committed to
completing surveys311when land access is granted along the approved route.
477. ATCO Electric committed that, to the extent feasible, it would conduct all construction
work and place permanent structures 30 metres away from a watercourse or waterbody. 312
Removal of vegetation and grading near riparian areas and wetlands, and dewatering of wetlands
would be avoided or reduced to the extent feasible. ATCO Electric described measures to reduce
the effects of water withdrawal from streams and committed to withdrawing no more than
ten per cent of the instantaneous stream flow in a manner that minimized effects to fish and eggs.
478. When crossing waterbodies during construction, in addition to following established
codes of practice and government standards, ATCO Electric committed to limit clearing of
riparian vegetation, placing tower structures above the high water mark and installing
transmission lines perpendicular to waterbodies and drainages. 313 Where clearing of riparian
vegetation was required, ATCO Electric further committed to installing erosion and sediment
control measures, promptly replacing salvaged topsoil, restoration using native seed mixes and,
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Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, Section 1.6: Other Agency Approvals, page 16, paragraph 14.
Exhibit 27, Environmental Impact Assessment, Section 6.2: Effects Assessment - Project Construction and
Operation.
Exhibit 27, Environmental Impact Assessment, Section 6.1.7: Preconstruction Field Studies.
Exhibit 668.02, Preconstruction Aquatics Survey.
Exhibit 668.03, Preconstruction Weed Survey for the Proposed ATCO Electric Ltd. Eastern Alberta DC
Transmission Line [Preconstruction Weed Survey].
Exhibit 668.04, Preconstruction Wildlife Survey.
Exhibit 669.01, Preconstruction Wetlands Survey for the Proposed ATCO Electric Ltd. Eastern Alberta DC
Transmission Line [Preconstruction Wetlands Survey].
Exhibit 670.02, Preconstruction Vegetation Survey for the Proposed ATCO Electric Ltd. Eastern Alberta DC
Transmission Line [Preconstruction Vegetation Survey].
See for example in Exhibit 668.04, Preconstruction Wildlife Survey, Section 5.2: Supplemental Wildlife
Studies, page 18, and Exhibit 669.01, Preconstruction Aquatics Survey, Section 6.1: Additional Studies,
page 32.
Exhibit 27, Environmental Impact Assessment, Section 6.2.7.4: Significance Evaluation of Residual Effects,
page 6-63.
Exhibit 668.02, Preconstruction Aquatics Survey, Section 5.1: Standard Aquatic Mitigation, page 37.
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where required, implementing additional restoration measures to stabilize stream banks. Trees
would be felled away from the water course and removed in a way to minimize disturbance.
479. ATCO Electric identified crossings of the Battle River, Beaverhill Creek and
Matzhiwin Creek may not meet the Department of Fisheries and Oceans requirements regarding
clearing of riparian vegetation and that review, by the Department of Fisheries and Oceans, of
plans proposed for those waterbody crossings may be needed. 314 ATCO Electric further
submitted that crossings of navigable water required approval under the Navigable Waters
Protection Act315 for the North Saskatchewan River, Battle River and Red Deer River, as well as
Rock Lake, some canals and other large waterbodies. ATCO Electric committed to using
existing bridges or developing temporary bridges for watercourse crossings in compliance with
applicable provincial or federal requirements for crossing fish bearing waters. 316 Where the
conditions and measures specified by the Department of Fisheries and Oceans in regard to
temporary vehicle or equipment crossings cannot be met, ATCO Electric committed to apply to
Transport Canada for approval. ATCO Electric further committed to notify Alberta Environment
and Water (now Alberta Environment and Sustainable Resource Development) under the
Code of Practice for Watercourse Crossings, 14 days prior to start of construction and to comply
with applicable provincial environmental standards.
480. ATCO Electric stated it would clear trees for approximately 20 metres within the
right-of-way, 10 metres on either side of centreline. This was to ensure that it had adequate space
for a travel lane and to allow for the movement of workers, equipment and materials up and
down the right-of-way. ATCO Electric also stated that this would ensure that it had adequate
space to string the conductor for the transmission line. 317 ATCO Electric further stated that for
areas outside of 20 metres, where the trees could create operational issues, it would clear a larger
portion of the right-of-way. 318 However, ATCO Electric undertook to only clear those trees
necessary to maintain the safe operation of the transmission line.
481. ATCO Electric committed to removing only as much vegetation adjacent to watercourses
as is absolutely necessary to ensure the safety and reliability of the facilities.319 Low vegetation or
a vegetated ground mat would be maintained within the vegetated buffer zone of watercourses,
to the extent practical. ATCO Electric stated that trees would be felled away from watercourses
to reduce damage to stream banks and beds, and adjacent trees would be cleared by hand, if
necessary. Trees, debris and soil inadvertently deposited within the high watermark of
waterbodies would be removed in a manner that reduces disturbance of the bed and banks.
482. To minimize potential adverse effects of construction when working in proximity to
wetlands, ATCO Electric committed to narrowing the proposed area of disturbance and clearly
marking wetland boundaries. 320 ATCO Electric indicated, where feasible, it would locate tower
assembly sites a minimum of 30 metres back from the ordinary high water mark. ATCO Electric
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Exhibit 668.02, Preconstruction Aquatics Survey, Section 4.1: Recommendations for Transmission Line
Construction, page 35, paragraph 2.
Exhibit 668.02, Preconstruction Aquatics Survey, Section 4.1: Recommendations for Transmission Line
Construction, page 35, paragraph 5.
Exhibit 32, Preliminary Environmental Protection Plan, Section 4.0: Survey, Access and Brushing, page 18.
Transcript, Volume 2, pages 377-378, lines 22-20.
Transcript, Volume 3, page 442, lines 6-16.
Exhibit 32, Preliminary Environmental Protection Plan, Section 4.0: Survey, Access and Brushing, page 18.
Exhibit 32, Preliminary Environmental Protection Plan, Section 4.0: Survey, Access and Brushing, items 24
through 28, page 18.
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further indicated that the removal of vegetation and disturbance of soil adjacent to wetlands
would be minimized. ATCO Electric stated it would install temporary roads or trails around
wetlands, or where non-frozen surface conditions exist, restrict vehicle access and install swamp
mats, matting, geotextiles or construct a subsoil ramp.
483. ATCO Electric indicated it would minimize tree removal in windbreaks and shelterbelts
by selectively trimming vegetation, or replanting lower growing trees or shrubs beneath the
transmission line. 321 When clearing trees from windbreaks and shelterbelts and disposing of
timber and slash, ATCO committed to consult with, and follow the instructions of landowners or
occupants, to the extent practical. 322
484. ATCO Electric listed a variety of mitigation measures associated with the construction
and operation of the project to reduce the potential residual effects on vegetation. 323
ATCO Electric stated that it would minimize the disturbance of native vegetation and remove
only vegetation that is required. Small trees would be cut and shrubs mowed to leave the
vegetative mat intact. Where native vegetation is disturbed, native seed mixes or natural
regeneration with weed control would be used. The efficacy of re-vegetation measures would be
monitored after construction and remedial re-vegetation would be undertaken where warranted.
485. ATCO Electric also described general mitigation measures for protection of rare plants
during construction. 324 Rare plant surveys would be completed prior to construction and rare
plants or rare plant communities would be staked and fenced. Where the most sensitive rare
plants are found, ATCO Electric committed to consider minor adjustments to tower locations,
relocating workspaces or narrowing the planned area of disturbance. Placement of protective
mats and working with snow cover was also suggested. Salvage, propagation and transplant of
rare plant species was also proposed as mitigation measures ATCO Electric would undertake as
required.
486. With respect to concerns raised regarding the protection of the sensitive sand dune areas,
ATCO Electric submitted that it would site towers located in sand dune areas in more stable
low-lying inter-dune areas, where possible, and would span less stable dune topography.
Moreover, ATCO Electric stated that construction in this area would be scheduled to occur
during frozen conditions, to the extent practical. ATCO Electric committed to utilizing low
ground pressure, rubber tired or tracked vehicles as well as matting in an effort to minimize the
impact in sand dune areas. ATCO Electric stated that it would endeavour to use access trails that
avoid dune faces and crests, thereby reducing the need for grading. In an effort to mitigate the
effects of wind erosion, control measures such as trackifiers or hydromulch would be used as
required to stabilize soil piles and sand dunes during construction. ATCO Electric further
submitted that a post-reclamation plan would be developed. 325
487. ATCO Electric agreed with the NBG and the Powerless Group expert, Mr. Wallis, who
recommended a detailed mapping of dune areas and evaluation of erosion risk, identification of
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Exhibit 32, Preliminary Environmental Protection Plan, Section 4.0: Survey, Access and Brushing,
Activity #35, page 18.
Exhibit 32, Preliminary Environmental Protection Plan, Section 4.0: Survey, Access and Brushing,
Activity #34, page 18.
Exhibit 31, Vegetation Report, Section 5.0: Potential Vegetation Mitigation, page 20.
Exhibit 31, Vegetation Report, Section 5.0: Potential Vegetation Mitigation, page 21.
Exhibit 684.02, Reply Evidence of ATCO Electric Ltd., page 37, paragraph 109.
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specific construction methods that can avoid surface disturbance except at tower locations, and a
detailed restoration plan including methods for stabilization of active sand, plant materials to be
employed, and construction timing windows. ATCO Electric committed it would complete this
mapping and analysis as part of the final line design and construction planning process. 326
488. ATCO Electric proposed a variety of mitigation measures for wildlife protection
including avoidance of wildlife features and high-value habitat areas, construction timing
restrictions, and use of modified construction techniques. 327 ATCO Electric submitted it would
minimize effects to wind breaks by selectively trimming vegetation or re-growing cut trees and
shrubs. Where feasible, ATCO Electric stated that construction will occur only outside of the
migratory bird restricted activity period.
489. In areas where nest sites or other important wildlife habitats are encountered during
construction, ATCO Electric indicated it would reduce the proposed area of disturbance and
protect the site using fencing or flagging. 328 If a bird species with a provincially or federally
recommended setback distance is found along the route, ATCO Electric further committed to
apply a setback or buffer around the nest, unless otherwise authorized by the appropriate
regulatory authority.
490. ATCO Electric further submitted that in an effort to mitigate potential effects to wildlife
habitat, at select locations it would, after consultation with regulators and landowners, salvage,
retain and return coarse woody debris and organic materials to the right-of-way and re-establish
suitable wildlife habitat.329
491. With respect to waterbodies being restored by Ducks Unlimited Canada, ATCO Electric
proposed to schedule construction to reduce the disturbance to birds and install avian reflectors,
or equivalent on shield wires, if feasible. 330 If construction activity occurs during the migratory
bird restricted activity period in the vicinity of these waterbodies, ATCO Electric proposed that a
wildlife specialist would conduct an active migratory bird nest sweep immediately prior to
construction. If an active nest is found, construction would not occur within 100 metres of the
nest or within the prescribed distance for birds with a provincially or federally recommended
setback distance.
492. ATCO Electric committed that it would develop site-specific mitigation measures, in
consultation with the regulatory agencies, for any construction activities planned within
100 metres of breeding wetlands for amphibians with special conservation status such as the
Canadian toad, plains spadefoot toad, great plains toad or northern leopard frog.331
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Exhibit 684.02, Reply Evidence of ATCO Electric Ltd., page 37, paragraph 110.
Exhibit 668.04, Preconstruction Wildlife Survey, Section 5.3: Recommended Mitigation Measures,
Table 8: Recommended Wildlife Mitigation measures, page 18.
Exhibit 668.04, Preconstruction Wildlife Survey, Table 8: Recommended Wildlife Mitigation Measures,
page 18.
Exhibit 32, Preliminary Environmental Protection Plan, Section 4.0: Survey, Access and Brushing, item 41,
page 19.
Exhibit 668.04, Preconstruction Wildlife Survey, Table 8: Recommended Wildlife Mitigation Measures,
page 19.
Exhibit 668.04, Preconstruction Wildlife Survey, Section 5.3: Recommended Mitigation Measures, Table 8:
Recommended Wildlife Mitigation measures, page 19.
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493. Several mitigative strategies were proposed by ATCO Electric to avoid or reduce the
environmental effects of the project.332 Avoidance of adverse environmental effects was
accomplished through route selection, development of detailed mitigative measures, inspection
during construction and post-construction monitoring. ATCO Electric stated that the residual
environmental effects of the EATL were expected to be insignificant.
10.2

Views of the interveners

494. Mr. Cliff Wallis of Cottonwood Consultants Ltd. was retained by the NBG and the
Powerless Group to provide an assessment of the application as well as the environmental
significance of lands along ATCO Electric‟s preferred and alternative routes in the Bruderheim
to Ryley area.
10.2.1

Views of the NBG

495. The evidence of Mr. Wallis, on behalf of the NBG, took into account the regional context
of the Dry Mixedwood Natural Subregion of the Boreal Forest Natural Region, particularly, the
Bruderheim area, the impact of the proposed EATL project on biodiversity in the said area, and a
consideration of site-specific concerns, particularly with respect to any impacts on protected
areas, sensitive sand dune environments, and on natural habitat and areas designated in regional
and provincial studies as environmentally sensitive or significant. Mr. Wallis also assessed the
routing options put forward by Brubaker & Associates, Inc., , known as the BAI route
alternatives, on behalf of the NBG.
496. Mr. Wallis acknowledged that ATCO Electric had a very difficult task of identifying
potential routes to avoid ESAs, protected areas and natural habitat remnants in the Bruderheim
area and that “it is not possible to fully mitigate the adverse impacts on natural habitats in the
North Bruderheim Group‟s area of concern.”333 Moreover, Mr. Wallis opined that ATCO Electric
“has done a reasonable job of identifying satisfactory routes through this challenging area.” 334
Mr. Wallis concluded that ATCO Electric‟s preferred and alternative routes and all of BAI‟s
route alternatives directly impact the Bruderheim area. Of particular concern to Mr. Wallis were
the sensitive and erodible sand dune environments, which he stated occur along all proposed
routes.335
497. Mr. Wallis submitted that a major transmission line of this scope and magnitude
potentially represents a permanent conversion from native land condition to developed lands and
since permanent vegetation maintenance was required on all routes, the relative impact will be
proportional to line length. Mr. Wallis further submitted that paralleling existing linear
disturbances will prevent further habitat fragmentation, but not the degradation of remaining
natural habitats through harmful edge effects, isolation of natural habitat patches and reduced
patch size. Mr. Wallis acknowledged that, although paralleling existing linear disturbances does
prevent further habitat fragmentation, it does not necessarily reduce habitat conversion. 336
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Exhibit 27, Environmental Impact Assessment, Section 6.1.4: Mitigative and Enhancement Measures, and
Exhibit 32, Preliminary Environmental Protection Plan.
Exhibit 625.07, Evidence of Cliff Wallis on Behalf of the North Bruderheim Group, page 1.
Exhibit 625.07, Evidence of Cliff Wallis on Behalf of the North Bruderheim Group, page 2.
Exhibit 625.07, Evidence of Cliff Wallis on Behalf of the North Bruderheim Group, page 2.
Exhibit 625.07, Evidence of Cliff Wallis on Behalf of the North Bruderheim Group, page 2.
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498. Mr. Wallis‟ conclusions with respect to the BAI route alternatives and ATCO Electric‟s
preferred route alignment are as follows:
Brubaker‟s BAI-1 route option is the least desirable of Brubaker‟s proposed alternatives
from a biodiversity perspective as it has a longer line length through natural habitats and,
most importantly, it bisects an area reserved for future biodiversity conservation (a
protective notation for the North Bruderheim Natural Area OC 861/76).
Without adjustments to take the route out of the protected area reservation, the BAI-3
route option presents similar though smaller challenges to BAI-1.
Both BAI-2 (east) and ATCO‟s Preferred Route would require temporary workspace
intruding into the protected area reservation. BAI-2 would likely require no further
woodland clearing in the protected area reservation while ATCO‟s Preferred Route
would require woodland clearing in the protected area reservation.
ATCO‟s Alternate Route would not require this minor intrusion but is overall the worst
route from a biodiversity perspective. In addition to the longest length through natural
habitats not adjacent an [sic] existing linear feature, the Alternate Route has the added
disadvantage of multiple impacts at the confluence of Beaverhill and Astotin Creeks.
The BAI-2 route option and ATCO‟s Preferred Route present significantly less potential
biodiversity impacts than either of the two other Brubaker options or ATCO‟s Alternate
Route while providing some relief for landowner concerns.337

499. Mr. Wallis raised specific concerns relating to the sensitive and erodible sand dune
environments occurring along all proposed routes. Mr. Wallis asserted that “while not as
problematic as in other more rugged dune areas, the relative lack of any detailed evaluation of
Beaverhill Creek Sandhills and erosion risk is an outstanding deficiency in the environmental
evaluation for this project.”338 In order to address this concern, Mr. Wallis suggested “detailed
mapping of dune environments and evaluation of erosion risk, identification of specific
construction methods that can avoid surface disturbance except at tower locations, and a detailed
restoration plan including methods for stabilizing of active sand, plant materials to be employed,
and construction timing windows.” 339 Additionally, Mr. Wallis recommended winter/frozen
ground construction and minimal surface disturbance for construction in the Beaverhill Creek
Sandhills. 340
500. Additionally, when asked to clarify his statement that the proposed development in sand
dunes is not a local routing issue as much as it is a mitigation issue,341 Mr. Wallis responded that
there were few route alternatives in that area.342 Mr. Wallis also confirmed that the sand dune
environment in the Bruderheim area is not more problematic or sensitive than in other areas. In
fact, Mr. Wallis stated that the sand dune environment in the Bruderheim area is less rugged than
in other areas, but cautioned that where creek valleys were present, environmental impacts to the
dunes may be similar to more rugged dune areas because of the steep slopes.343
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Exhibit 625.07, Evidence of Cliff Wallis on Behalf of the North Bruderheim Group, page 2.
Exhibit 625.07, Evidence of Cliff Wallis on Behalf of the North Bruderheim Group, page 25.
Exhibit 625.07, Evidence of Cliff Wallis on Behalf of the North Bruderheim Group, page 25.
Exhibit 625.07, Evidence of Cliff Wallis on Behalf of the North Bruderheim Group, page 26.
Exhibit 625.07, Evidence of Cliff Wallis on Behalf of the North Bruderheim Group, page 25, paragraph 3.
Transcript, Volume 7, page 1441, line 17.
Transcript, Volume 7, page 1442, lines 5-14.
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501. When asked if he had any specific mitigation measures for the construction work
proposed in these challenging areas, Mr. Wallis recommended minimizing soil disturbance so as
to maintain vegetation cover, especially on steep slopes. He further suggested a preference for
winter construction and the use of rig matting to maintain cover. 344
502. Mr. Wallis stated that he did not agree with ATCO Electric‟s conclusion that the
environmental impacts of the EATL project, with proposed mitigations, would be low in
magnitude and, in all cases, not significant, and said the environmental impacts were understated
and could result in a moderate level of impact.345 Erosion was identified as a particular issue by
Mr. Wallis and categorized as a high magnitude environmental impact. 346
10.2.2

Views of the Powerless Group

503. The evidence of Mr. Wallis, on behalf of the Powerless Group, took into account the
regional context of the Central Natural Subregion of the Parkland Natural region where the
Powerless Group members reside, the impact of the proposed EATL project on biodiversity in
the said area, and a consideration of site-specific concerns, particularly with respect to
environmentally significant areas, protected areas and natural habitats in this area.
504. Mr. Wallis‟s initial written submission on behalf of the Powerless Group indicated that
the differences between the biodiversity impacts of the preferred and alternative route were small
with slightly more lineal length impacting natural habitats on the alternative route compared with
the preferred route through this region.347 However, at the hearing, Mr. Wallis made a number of
amendments or corrections to his findings with respect to the environmental significance of the
Powerless Group area, some of which were a result of new publications that were recently
released.
505. First, Mr. Wallis corrected the designation of a figure in his written submission348 made
on behalf of Powerless Group indicating that Beaverhill Lake should have been designated as an
ESA of national and international importance, as opposed to its initial designation of nationally
important only. 349 Mr. Wallis amended the conclusion of the Powerless Group report to read:
Although ATCO's preferred and alternate routes through this area avoid protected areas
and to a large extent natural habitats as well as mapped sites of environmental
significance known at the time of route planning, a map of aquatic environmentally
significant areas, published by the government of Alberta in July 2012, shows
interconnection with aquatic ESAs on the East Hilliard to North Mundare alternative
route and the East Hilliard to Bruce alternative route.350
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Transcript, Volume 7, page 1442, lines 19-25.
Transcript, Volume 7, page 1438, line 24.
Transcript, Volume 7, page 1439, line 10.
Exhibit 614.05, Evidence of Cliff Wallis on Behalf of the Powerless Group, page 1.
Exhibit 614.05, Evidence of Cliff Wallis on Behalf of the Powerless Group.
Transcript, Volume 7, page 1362, line 17.
Exhibit 761.01, Opening Statement of Mr. Cliff Wallis on Behalf of Powerless and the North Bruderheim
Group, August 2012, page 3; See also Transcript, Volume 7, page 1363, lines 14-25 and page 1364, lines 1-2.
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506.
This amendment, Mr. Wallis submitted, was a result of the release of the government of
Alberta‟s 2012 Aquatic Environmentally Significant Areas in Alberta.351 Mr. Wallis submitted
that this new designation was based on the work done relating to the aquatic environmentally
significant areas in Alberta, as outlined by Fiera, and although it was conducted in 2010, the
results, including the location of the aquatic ESAs, were not published until late in 2011, after
the routing selection had been completed.352
507. Mr. Wallis further emphasized the importance of considering the Beaverhill Lake Plain,
the low-lying area east of Beaverhill Lake and referred to the testimony of Mr. Bryant, on behalf
of ATCO Electric, who stated that the aspen parkland area is considered endangered and the
fields surrounding Beaverhill Lake, and not just the lake, are used as resting and feeding areas by
waterfowl.353 Mr. Wallis suggested that caution might dictate locating the project further away
from Beaverhill Lake which is described as a well-known and internationally significant
concentration of bird migration. 354 Mr. Wallis reiterated by stating:
The Alternate Route is closer to the east side of Beaverhill Lake than the Preferred Route
and, while there is no data to substantiate that the impact at such distances will be greater
on the Alternate versus the Preferred, caution might dictate locating the project further
away from the most well-known and internationally significant concentrations of bird
migration. Combined with the slightly higher impacts of the project on native habitats on
the Alternate Route versus the Preferred, both these considerations might slightly favor
choosing the Preferred Route from a biodiversity perspective. 355

508. Mr. Wallis emphasized the importance of the Beaverhill Lake Plain area, as being
nationally significant for ducks and geese and illustrated the fact that the alternative route
traverses a greater portion of that plain. It was Mr. Wallis‟ submission that, because a much
longer portion of the Beaverhill Lake Plain is on the alternative route than on the preferred route,
from a biodiversity perspective and from a precautionary approach, the EATL project ought to
be located further from the alternative route. Mr. Wallis emphasized that the new aquatic ESA
publication should reinforce this approach and accordingly, the preferred route should be
recognized as avoiding all aquatic ESas as well as being further from the Beaverhill Lake Plain.
Ultimately, Mr. Wallis submitted that the new aquatic ESA as well as the Beaverhill Lake Plain
provides additional insight for Beaverhill Lake area and warrants a precautionary approach to
routing near this ESA.
509. When asked to clarify his use of the term “Beaverhill Lake Plain”, Mr. Wallis explained,
that while not part of the ESA, the area extending east of Beaverhill Lake had been indentified in
a 1990 Canadian Wildlife publication by Poston and Ealey as nationally important for ducks and
geese. 356 Mr. Wallis stated that while the Beaverhill Lake Plains area was of conservation
interest, it was not a legally protected area.
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Fiera (Fiera Biological Consulting Ltd.). 2010. Aquatic Environmentally Significant Areas in Alberta. Report
prepared for Alberta Environment, Edmonton, Alberta. Fiera Biological Consulting Report Number 9030-2. Pp.
66. Original Publication Date: 2011-09-08.
Transcript, Volume 7, page 1378, lines 1-4.
Transcript, Volume 7, page 1382, line 16.
Transcript, Volume 7, page 1380, lines 9-16.
Exhibit 761.01, Opening Statement of Cliff Wallis on Behalf of Powerless and North Bruderheim Groups,
page 7.
Transcript, Volume 7, page 1401, line 11.
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Commission findings

510. The Commission received considerable evidence with respect to the potential
environmental impacts of the EATL project and the proposed mitigation measures proposed by
ATCO Electric. Upon a review of all of the evidence, the Commission is of the view that both
the preferred route and alternative route segments are viable options for the EATL project from
an environmental impact perspective.
511. The Commission finds that the environmental impact assessment is sufficient and
addresses the anticipated impacts and known mitigation measures for those impacts.
512. In this section of the decision, the Commission will address the environmental findings of
general application to the project. The Commission will address site-specific environmental
evidence brought forth by interveners in the siting sections of this decision contained in
sections 14 to 19.
513. The Commission recognizes that the evidence submitted in this proceeding suggests that
the environmental impacts predicted for the EATL project are common to transmission line
developments in this region of the province. The Commission accepts the evidence of
Mr. Bryant, on behalf of ATCO Electric, and Mr. Wallis, on behalf of the NBG and the
Powerless Group, and agrees that the mitigation measures, which are reasonable and effective
with respect to addressing those impacts are known to ATCO Electric.
514. The Commission notes that ATCO Electric has prepared a preliminary environmental
protection plan and has proposed the implementation of many mitigation measures for
environmental impacts. The Commission accepts ATCO Electric‟s representations in the EATL
application and related evidence that it will implement those mitigation measures in good faith
and to the extent practical.
515. With respect to concerns associated with soil erosion, instability during excavation, and
compaction caused by construction, vehicles and equipment in native prairie, the Commission
requires ATCO Electric to abide by its commitment to follow Alberta Environment and
Sustainable Resource Development‟s recommendation to access native prairie during dry or
frozen conditions, to prevent topsoil stripping on native prairie if screw piling is used for tower
installation, limiting topsoil stripping on native prairie where excavation is required, and utilizing
geotextile (or equivalent) to protect unstrapped land for topsoil storage.357 The Commission
expects ATCO Electric to develop and implement a post-construction reclamation assessment
plan to assess the effectiveness of mitigation and reclamation measures on soils, vegetation,
watercourses and wetlands disturbed during construction of the transmission lines and to submit
this plan to Alberta Environment and Sustainable Resource Development.358
516. There is no dispute in the evidence that construction in winter months will minimize the
overall environmental effects, particularly in environmentally sensitive areas. The Commission
finds that winter construction is a reasonable mitigation measure to minimize various
environmental impacts including the effects of disturbance on vegetation as well as wildlife
habitat. However, the Commission recognizes that ATCO Electric may not be able to complete
all construction during winter months on frozen soil. The Commission recommends that
357
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Transcript, Volume 6, page 1155, lines 8-14.
Exhibit 32, Preliminary Environmental Protection Plan, page 41.
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ATCO Electric use its best efforts to schedule construction during frozen conditions and
implement additional mitigation measures specifically addressing vegetation, soil disturbance
and wildlife habitat impacts for construction during summer months.
517. The Commission considered the evidence provided by several interveners who had
concerns about the potential impact on vegetation, in particular the removal of trees, on their
agricultural operations and enjoyment of country lifestyle and views. The Commission takes no
issue with ATCO Electric‟s evidence that trees which interfere with construction and operation
must be removed in order to ensure that the EATL project is constructed and operated safely and
complies with all safety codes. However, the Commission expects that ATCO Electric will work
with landowners to minimize this impact. The Commission has also given consideration to the
evidence that it received from various interveners about the value to them of their shelterbelts
and windbreaks. The Commission expects that ATCO Electric will minimize the clearing of
shelterbelts and windbreaks to the extent practical. In support of the interveners‟ evidence, the
Commission finds that it was not disputed by Mr. Bryant, on behalf of ATCO Electric, or
Mr. Wallis, on behalf of the NBG and the Powerless Group, that shelterbelts, wind breaks and
vegetated areas generally, create wildlife habitat and should only be impacted to the extent
required, namely for the safe construction and operation of the EATL project.
518. With respect to temporary work camps, the Commission requires ATCO Electric to abide
by its commitment not to establish temporary work camps on any property where the landowner
has objected to it.359
519. The Commission heard persuasive evidence about the potential spread of weeds and
clubroot disease during the construction and maintenance of the transmission line and the
significance of this occurrence. The Commission accepts ATCO Electric‟s commitments and
requires ATCO Electric to abide by its Best Management Practice (BMP) – Crop Disease
Protection360 from the government of Alberta‟s Clubroot Management Plan for minimizing the
risk of spreading clubroot. This is further discussed in Section 9.4 of this decision.
520. Considerable evidence was provided regarding the potential environmental impacts of the
EATL project on ESAs, and particularly with respect to Whitford and Rush lakes, and
Beaverhill Lake. The Commission understands that ESAs are not legislatively protected.
Nevertheless, the Commission accepts the following summary provided in the Fiera report with
respect to ESAs:
ESAs represent places in Alberta that are vital to the long-term maintenance of biological
diversity, soil, water, or other natural processes, at multiple spatial scales. They are
identified as areas containing rare or unique elements in the province, or areas that
include elements that may require special management consideration due to their
conservation needs.361

521. The Commission accepts the uncontroverted evidence that ESAs should be given
consideration when determining transmission line routing. However, the Commission also
acknowledges the evidence of Mr. Wallis that, given the scope and magnitude of the EATL
359
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Transcript, Volume 2, page 267, lines 7-22.
Exhibit 444.01, ATCO Electric Information Response to the Alberta Utilities Commission, AUC-ATCO-43
Attachment 1, July 15, 2012.
Exhibit 767.01, FIERA Report 2009: Environmentally Significant Areas, Executive Summary, page vi.
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project, ESAs would not be completely avoided by ATCO Electric when siting the EATL
project.362 Where avoidance is not feasible, the Commission believes that applicants should make
reasonable efforts to reduce the impacts of their proposed project on ESAs. The Commission
finds that ATCO Electric did make reasonable efforts to reduce impacts of the proposed EATL
project on ESAs known to the industry at the time of the final routing determination.
522. The Commission commends Mr. Wallis for his diligence in bringing the government of
Alberta‟s newly designated aquatic ESAs to the Commission‟s attention. The Commission finds
Mr. Wallis to be a credible expert witness and draws particular confidence from his assessment
of the practical realities of routing the EATL project through the Bruderheim area. The
Commission also finds Mr. Wallis‟ suggested additional mitigation measures for the Bruderheim
area to be persuasive and requires ATCO Electric to review Mr. Wallis‟ recommendations and
implement them, to the extent practical.
523. With respect to Mr. Wallis‟ position that a precautionary approach to routing the EATL
project in the Beaverhill Lake area would suggest that the preferred route segment or the
Royal Park alternative route segment are better routes than the Beaverhill Lake alternative, the
Commission does not disagree with this recommendation, but makes no specific finding with
respect to the application of the precautionary principle. A more detailed discussion of the
routing influences for the Andrew to Mundare to Holden segment can be found in Section 15.4.
524. The Commission finds that Mr. Collister contributed little of value to the discussion of
the project‟s environmental impacts and the appropriate mitigation measures. Any evidence
provided by Mr. Collister with respect to general environmental impacts and mitigation measures
is given little or no weight.
525. Upon a review of the totality of the evidence, the Commission finds that both the
preferred and alternative route segments in the Andrew to Mundare to Holden segment avoid or
reduce potential impacts on the Whitford and Rush lakes, as well as on Beaverhill Lake,
however, this will be discussed in more detail in Section 15.4.
526. With respect to the Whitford and Rush lakes, the Commission notes that ATCO Electric
maintained a setback distance of 2.4 kilometres, which is sufficient to mitigate any
environmental impacts on these lakes. With respect to Beaverhill Lake, the Commission agrees
with ATCO Electric‟s assertion that although there are other mitigative strategies, the best
mitigation measure is that routing of the EATL project is located four kilometres away from the
shore of the lake, which greatly exceeds the Ducks Unlimited Canada setback of
1.6 kilometres.363
527. The Commission acknowledges that one of the specific concerns expressed by several
interveners, particularly in the Beaverhill Lake, and Whitford and Rush lakes areas, related to
bird mortality or bird collisions with the transmission line. The Commission considers that the
factors contributing to bird mortality due to collisions with transmission lines and towers are well
known, and can be mitigated to a reasonable degree by routing transmission lines away from
areas of heavy bird use for landing on waterbodies, and by employing other mitigation measures
such as bird diverters and wider conductor separation. The Commission also expects ATCO
Electric to continue to consult with the Fish and Wildlife Division of Alberta Environment and
362
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Sustainable Resource Development, to conduct pre-disturbance environmental assessments, in
order to avoid protected wildlife habitat and mitigate adverse effects to wildlife and wildlife
habitat, as described in the application.
528. The Commission acknowledges Mr. Wallis‟ submission364 that a major transmission line
of this nature potentially represents a permanent conversion from native condition of a particular
area and that although paralleling existing linear disturbances does prevent further habitat
fragmentation, it may not necessarily reduce habitat conversion. Nevertheless, the Commission is
cognizant of the fact that following existing disturbances is an important routing consideration,
among many, and that ATCO Electric has submitted that this was an important routing
consideration in their route selection process.
529. The Commission expects that, prior to construction; ATCO Electric will consult with,
and complete additional wetland, wildlife and rare plant surveys to the satisfaction of the Fish
and Wildlife Division of Alberta Environment and Sustainable Resource Development. The
Commission further expects that, during construction and operations, ATCO Electric will
comply with all restricted activity periods and to implement sufficient mitigation measures to
ensure the protection of wildlife and rare plants prescribed under the Wildlife Act. When
finalizing tower locations, ATCO Electric shall, to the extent practical, maintain Fish and
Wildlife Division setback distances for specified wildlife, plants and associated habitats. Should
it be necessary to compromise the Fish and Wildlife Division setback distances when siting
towers, ATCO Electric shall consult with, and implement all additional mitigation and
compensation measures specified by the Fish and Wildlife Division.
530. ATCO Electric shall finalize the development of, and implement as needed, additional
environmental protection plans to minimize adverse effects and to ensure prompt and successful
reclamation after construction. ATCO Electric is directed to pay particular attention to ensure
adequate plans are in place to address issues that may arise in regard to areas of challenging soil
conditions such as areas at high risk of wind or water erosion, and areas subject to soil
compaction or soil horizon admixing. ATCO Electric shall regularly monitor reclamation
progress throughout the project area and implement additional reclamation measures where
practical in sand dune and sandy soil areas, saline soils, and where rutting or admixing has
occurred.
531. The Commission expects that with the diligent application of the proposed mitigation and
monitoring measures put forward by ATCO Electric, the environmental effects from construction
and operation of the proposed transmission line will be adequately mitigated.
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11.1

Introduction
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532. ATCO Electric retained ATCO Emissions Management, a division of ATCO Structures
& Logistics Ltd., to complete the noise impact assessments for the proposed EATL application.
The noise sources identified include the DC converter stations and associated equipment,
transmission lines, and construction noise.
11.2

Heathfield 2029S DC converter station

533. The noise impact assessment for the proposed Heathfield 2029S converter station was
prepared by ATCO Emissions Management.365 The first noise impact assessment was filed with
the application. In response to an information request from the Commission, ATCO Electric filed
a revised noise impact assessment on July 22, 2011.366
534. The proposed Heathfield 2029S converter station will be the north terminal converter
station of the EATL project. It will be located in the south half of Section 21, Township 56,
Range 22, west of the Fourth Meridian, approximately eight kilometres northeast of the town of
Gibbons, Alberta.
535. There are multiple residential receptors within 1.5 kilometres of the proposed
Heathfield 2029S converter station site. ATCO Electric conducted a noise impact assessment for
the four closest residential receptor locations at their respective distances and directions from the
proposed Heathfield 2029S converter station site fenceline. The receptor locations were labelled
R1 (455 metres southeast of the proposed facility), R2 (665 metres north-northwest of the
proposed facility), R3 (750 metres north of the proposed facility) and R4 (850 metres southwest of
the proposed facility).
536. The cumulative predicted nighttime noise levels at the four closest residential receptor
locations included the noise contributions of the proposed Heathfield 2029S converter station,
the contribution of existing and proposed energy-related facilities affecting the receptor locations
and the assumed nighttime ambient sound level of 35 dBA Leq.
537. The noise source contributions of the proposed Heathfield 2029S converter station were
entered into a computerized noise model and predicted at the four nearest receptor locations. The
contribution of the energy-related facilities affecting the four receptor locations were determined
from noise impact assessment results submitted as part of the regulatory applications for those
facilities and mathematical calculations.
538.




365

366

The cumulative nighttime predicted noise levels for the four receptors are as follows:
R1-44 dBA Leq
R2-40 dBA Leq
R3-40 dBA Leq
R4–40 dBA Leq

ATCO Emissions Management was previously known as ATCO Noise Management. ATCO Emissions
Management is a division of ATCO Structures & Logistics.
Exhibit 454.02, IR Response AUC-ATCO 54(a), Attachment 1 Heathfield 2029S DC Converter Station Noise
Impact Assessment Revision 2, July 22, 2011.
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539. With respect to the cumulative sound levels at the receptors, Mr. Arthur Kupper, on
behalf of ATCO Emissions Management, submitted that although the noise levels calculated in
the noise impact assessment do not indicate a margin of safety,367 it was his opinion that the noise
modelling used several conservative assumptions including the fact that all sound levels were
considered as a worst-case scenario, under maximum loading. 368 Mr. Kupper further submitted
that the modelling software itself assumes a number of parameters, including downwind
conditions that may result in conservative results. 369
540. Receptor locations R1, R2 and R4 are owned and located on lands assembled by
Suncor Energy Inc. for industrial purposes and are leased to the occupants on an annual basis. 370
ATCO Electric informed ATCO Emissions Management that these three dwellings together with
another dwelling adjacent to receptor R2 will be vacated and removed before the
Heathfield 2029S converter station commences operation. While receptors R1, R2 and R4 may
be uninhabited in the future, these receptors were included in the noise impact assessment as they
are currently occupied.
541. The noise impact assessment identified receptor R1 as the closest receptor located at a
distance of approximately 455 metres from the proposed converter station site. The permissible
sound level for the four receptor locations in the noise impact assessment are 50 dBA L eq
daytime and 40 dBA Leq nighttime. The permissible sound levels at receptor locations were
determined in accordance with AUC Rule 012: Noise Control (2011) (AUC Rule 012).
542. The noise impact assessment identified a number of noise-producing pieces of equipment
at the proposed Heathfield 2029S converter station and summarized them into nine noise source
components. The emergency backup power generator was classified as part of normal operations
since ATCO Electric stated that it will be tested on a regular monthly maintenance schedule
basis.
543. The nine major noise source components included: three converter transformers, two
smoothing reactors, two AC filter banks, one DC filter bank, five auxiliary power transformers,
one valve hall, one valve cooling unit, one control building chiller and one 1,500-kW backup
power generator located within an enclosure.
544. Several other proposed and existing energy-related facilities were identified within
10 kilometres of the proposed Heathfield 2029S converter station and were included in the
cumulative effects of noise in the noise impact assessment. These other proposed and existing
energy-related facilities included: Agrium Inc. Redwater Fertilizer Operations, Evonik Degussa,
Access Pipeline, Provident Energy/Williams, Northwest upgrader, Northern Lights upgrader,
Sturgeon upgrader and the AltaLink Management Ltd. Heartland 12S substation. 371

367

368
369
370
371

Ms. Bishop, counsel for the Bishop Group, commented on the apparent lack of a safety margin in the predicted
nighttime noise levels. These comments can be found at Transcript, Volume 6, page 1256, line 3 and page 1294,
lines 1-2.
Transcript, Volume 6, page 1294, lines 9-25 and page 1295, lines 1-4.
Transcript, Volume 6, page 1295, lines 1-4.
Exhibit 454.02.AE-1069 IR Response AUC-ATCO-51.
Exhibit 454.02.AE-1069 IR Response AUC-ATCO 54(a), Attachment 1 Heathfield 2029S DC Converter
Station Noise Impact Assessment Revision 2, pages 5 and 15.
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545. The noise impact assessment concludes that “[w]hen the Heathfield Converter
Station 2029S is assessed in conjunction with the existing, approved or applied for
energy-related facilities in the area, the predicted sound levels at R2, R3 and R4 will comply
with AUC Rule 012.”372 With respect to receptor R1, the noise impact assessment acknowledges
that it is not in compliance with AUC Rule 012 as it exceeds the nighttime permissible sound
level. Accordingly, the sound levels predicted at receptor R1 require the application of additional
sound mitigation measures or removal of the dwelling. 373 ATCO Electric originally indicated that
it expected receptor R1 to be removed before the converter station commenced operation,
however, subsequently it clarified that receptor R1 would not be removed until the “sturgeon
upgrader starts up”.374 In the event that receptor R1 is not removed before the converter station is
expected to be in operation, ATCO Electric has confirmed that noise control measures including
low noise design equipment, and incorporation of additional sound mitigation measures will be
implemented to reduce the sound level produced by the facility and ensure compliance with
AUC Rule 012.375
546. ATCO Electric proposed to address additional sound mitigation measures with its
converter station supplier during the next stages of design, in any case, to reduce the sound levels
at receptor R3 and the dwellings adjacent to it. Potential measures outlined in the noise impact
assessment include:


barriers around equipment



construction of berms on the property line



low noise design for the high-voltage auxiliary power transformers



low noise design for the smoothing reactors



low noise design for the valve cooling unit



higher noise absorption material around the converter transformers



higher noise absorption for the valve hall walls and roof



higher noise absorption for the backup generator enclosure walls and roof376

547. ATCO Electric submitted that with the implemented noise control measures provided in
the noise impact assessment, the Heathfield 2029S converter station will comply with the
permissible sound levels at all four receptor locations studied.

372

373

374
375

376

Exhibit 454.02.AE-1069 IR Response AUC-ATCO 54(a), Attachment 1 Heathfield 2029S DC Converter
Station Noise Impact Assessment Revision 2, page 18.
Exhibit 454.02.AE-1069 IR Response AUC-ATCO 54(a), Attachment 1 Heathfield 2029S DC Converter
Station Noise Impact Assessment Revision 2, page 17.
Transcript, Volume 6, page 1179, line 24.
Exhibit 454.02, IR Response AUC-ATCO 54(a), Attachment 1 Heathfield 2029S DC Converter Station
Noise Impact Assessment Revision 2, pages 2, 4, 17 and 18. Also see Transcript, Volume 6, pages 1247-1248,
lines 23-1.
Exhibit 454.02, IR Response AUC-ATCO 54(a), Attachment 1 Heathfield 2029S DC Converter Station
Noise Impact Assessment Revision 2, page 18.
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In information request response AUC-ATCO-59, ATCO Electric submitted:
ATCO Electric confirms that noise control measures will be implemented at the proposed
converter station that will ensure compliance at all occupied dwellings as applicable
under AUC Rule 012, once the converter station is in operation. The NIAs submitted to
date are based on preliminary sound design and layout information and have not yet been
optimized. Following execution of the contract with the converter station supplier, the
schedule for detailed design and optimization will commence. Evaluation of specific
noise mitigation measures will be addressed during this stage of design, including
procurement of quieter equipment, and sound absorption materials, structures and
techniques.377

549. ATCO Electric stated that a further review and refinement of the Heathfield 2029S
converter station design will be conducted and the noise impact assessment will be updated to
reflect the final design. 378 At the hearing, Mr. Kadis confirmed this and stated that after the
appropriate design mitigation measures are implemented, ATCO Electric will submit a new
revised noise impact assessment demonstrating compliance with AUC Rule 012. 379
11.3

Newell 2075S DC converter station

550. The noise impact assessment for the proposed Newell 2075S converter station was
prepared by ATCO Emissions Management.380 The first noise impact assessment was filed with
the application. In response to an information request from the Commission, ATCO Electric filed
a revised noise impact assessment on July 22, 2011.381
551. The proposed Newell 2075S converter station will be the south terminal converter station
of the EATL application. It will be located in the west half of Section 9, Township 18, Range 15,
west of the Fourth Meridian, approximately eight kilometres southwest of the city of Brooks,
Alberta.
552. There are no residential receptors within 1.5 kilometres of the proposed site property line.
As such, ATCO Emissions Management conducted a noise impact assessment at the four
cardinal receptor locations denoted as R1 (north of the facility), R2 (east of the facility), R3
(south of the facility) and R4 (west of the facility), each at a distance of 1,500 metres from the
site property line.
553. The cumulative nighttime predicted noise levels at the four cardinal receptor locations
included the noise contributions of the proposed Newell 2075S converter station, and the
assumed ambient sound level of 35 dBA L eq. ATCO Emissions Management submitted that
existing energy-related facilities are not expected to contribute significantly to noise emission
levels at the four cardinal receptor locations.

377
378

379
380

381

Exhibit 454.02, IR Response AUC-ATCO 59.
Exhibit 454.02, IR Response AUC-ATCO 54(a), Attachment 1 Heathfield 2029S DC Converter Station
Noise Impact Assessment Revision 2, page 2.
Transcript, Volume 6, page 1258, lines 3-6.
ATCO Emissions Management was previously known as ATCO Noise Management. ATCO Emissions
Management is a division of ATCO Structures & Logistics.
Exhibit 454.02, IR Response AUC-ATCO 46a, Attachment 1 Newell 2075S DC Converter Station Noise
Impact Assessment Revision 2.
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554. The noise source contributions of the proposed Newell 2075S converter station were
entered into a noise prediction model and projected to the four cardinal receptor locations, and
added to the assumed ambient sound level.
555. The cumulative nighttime predicted noise levels for the four cardinal receptor locations
are as follows:





R1-36 dBA Leq
R2-36 dBA Leq
R3-36 dBA Leq
R4-36 dBA Leq

556. The permissible sound levels at the receptor locations were determined in accordance
with AUC Rule 012 which provides that if there are no dwellings within 1.5 kilometres from the
facility property, then the permissible sound level of 40 dBA L eq nighttime is applicable at
1.5 kilometres from the facility property. 382
557. The noise impact assessment identified a number of noise-producing pieces of equipment
at the proposed Newell 2075S converter station and categorized them into ten major noise source
components. An emergency backup power generator was classified as part of normal operation
since it will be tested on a regular monthly maintenance schedule basis.
558. The ten major noise source components included: three converter transformers, two
smoothing reactors, two AC filter banks, one DC filter bank, seven auxiliary power transformers,
two static VAR compensators, converter valves installed in one valve hall, one valve cooling
unit, one control building chiller and one 1,500-kW backup power generator located within an
enclosure.
559. The noise impact assessment also identified multiple well sites within 1.5 kilometres of
the proposed Newell 2075S converter station. However, ATCO Emissions Management
submitted that “these sites generally consist of well heads or pump jacks and metering shacks
which are not major noise producing sources and thus are not expected to contribute significant
noise at the receptors.”383
560. The noise impact assessment for the Newell 2075S converter station concluded that the
calculated results indicate that the proposed Newell 2075S converter station will comply with the
permissible sound level set out in AUC Rule 012.
11.4

High-voltage direct-current transmission line audible noise

561. ATCO Electric proposed preferred and alternative routes for the DC transmission lines to
connect to the proposed Heathfield 2029S and Newell 2075S converter stations.

382
383

AUC Rule 012: Noise Control (2011), Section 2.1(1).
Exhibit 454.02, IR Response AUC-ATCO 46a, Attachment 1 Newell 2075S DC Converter Station Noise
Impact Assessment Revision 2, page 3.
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562. Transmission lines can create the corona effect, which is a localized discharge at the
conductor surface. This can produce radio interference, television interference and audible
noise.384
563. Audible corona noise was evaluated as part of the conductor selection process, and it was
noted that conductor size and configuration affects the noise level at the edge of the right-of-way.
ATCO Electric submitted that the conductor size and bundle of the DC line have been designed
to meet these permissible sound level requirements of AUC Rule 012 at the edge of the DC line
right-of-way. 385
564. ATCO Electric submitted that the levels of the electrical effects including audible corona
noise were calculated using mathematical algorithms developed at the Electric Power Research
Institute High Voltage Transmission Research Center (GE 1974). ATCO Electric stated that
these calculation methods have been shown to accurately predict these parameters near
transmission lines and other current-carrying conductors.386
565. ATCO Electric further submitted that the DC line has been designed so that the electric
field at the surface of the conductors will be below the corona inception level during fair
weather.387 Moreover, as was set out in the EATL application and confirmed by Dr. Johnson,
audible corona noise from DC transmission lines tend to get quieter in foul weather conditions. 388
566. ATCO Electric stated that the noise levels for the 500-kV HVDC line provided in
Section 5.0 of Exhibit 157 are reported as L50 levels, or levels which are exceeded 50 per cent of
the time. With respect to the noise levels reported by ATCO Electric as L50 levels, Mr. Johnson
stated that the Leq level is slightly higher than the L50 or median level. Mr. Johnson further
submitted that the typical conversion that is used for transmission lines is a one decibel
correction or adjustment factor to convert from L50 to Leq values. 389
567. With respect to the cumulative effects of audible corona noise from transmission lines
ATCO Electric presented a table in the reply evidence showing 12 cases where the proposed
DC transmission line would parallel existing, approved or applied-for 240-kV transmission lines
and another table, Table 40, with predicted noise levels. ATCO Electric concluded the “Leq
values reported in Table 37 and Table 40 demonstrate that the levels produced by the proposed
line will, in fact, be lower than 38.4 db(A) Leq for the DC line alone and closer to this level
where the DC line would be adjacent to existing or planned AC transmission lines.” 390

384
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387

388

389
390

Exhibit 63, Conductor Selection Report, Section 4.1, page 8.
Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, page 137.
Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, page 132.
Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, page 131.
Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, page 139 and Transcript, Volume 6, page 1278, lines 2-5.
Transcript, Volume 6, page 1279, lines 22-24.
Exhibit 684.02, ATCO Electric Reply Evidence, pages 42-43.
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11.5

Views of the interveners

11.5.1

Views of the NBG and the Powerless Group

ATCO Electric Ltd.

568. The NBG and the Powerless Group retained FDI Acoustics to review the documents filed
relating to the environmental noise impact of the proposed EATL application. The findings of
the review can be summarized as follows:

391

392

393



Overhead Transmission Lines – FDI Acoustics reviewed the site-specific noise impact
assessments for the Heathfield 2029S and Newell 2075S DC converter stations as well as
the application as it pertained to audible noise information with respect to the
transmission lines which reported the noise impact as two separate values for the right-ofway edge and the peak value within the right-of-way.391 Moreover, FDI Acoustics also
reviewed the Design Transmittal Conductor Selection Report 392 and the Health and
Environmental Assessment of the Electrical Environmental. 393



FDI Acoustics noted that all transmission line values were presented as a L50 (percentile)
values (audible sound levels that are exceeded 50 per cent of the time) and not as Leq
values as required by AUC Rule 012. FDI Acoustics asserted that “[e]xperience indicates
that due to the varying nature of the sound from a transmission line the Leq value would
be higher than the L50 value.” Moreover, FDI Acoustics submitted that the measured
values of the overhead transmission lines do not present the cumulative values as
required by AUC Rule 012.



FDI Acoustics also questioned the Design Transmittal Conductor Selection Report as it
pertained to its presentation of the results of the calculated noise impact of the
transmission lines as Leq values. It was noted that the reporting of the noise impact of the
transmission lines was the adjustment of the result of the Electric Power Research
Institute calculations by the addition of one decibel to arrive at a Leq value. FDI Acoustics
indicated that this approach differed from ATCO Electric‟s application of the results
where that document also indicated that Electric Power Research Institute calculation
methods were utilized.



FDI Acoustics also questioned whether the cumulative effects of existing transmission
lines and other facilities were accounted for in the information presented, as required
by AUC Rule 012. For example, it was noted that the noise impact of the
Deerland substation, which appears to have been excluded from the reporting, should
have also been considered. FDI Acoustics submitted that the Bruderheim area also
contains numerous oil and gas developments that generate noise and, as such, the noise
from these developments should have been included in the calculation of the cumulative
sound level. FDI Acoustics concluded that based upon a review of the documents
submitted by ATCO Electric, the information presented does not support the claim that
the proposed transmission line will comply with the permissible sound levels of
AUC Rule 012.

Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, pages 137-139.
Exhibit 65, +/- 500 kV HVDV East Transmission Line: Design Transmittal Conductor Selection,
Attachment 11-1.
Exhibit 77, Eastern Alberta Transmission Line: Health and Environmental Assessment of the Electrical
Environment, Attachment 11-2.
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Heathfield 2029S Converter Station – FDI Acoustics submits that the site-specific noise
impact assessment for Heathfield 2029S converter station indicated that the proposed
station would exceed the nighttime permissible sound level at the nearest residence. With
respect to this residence, FDI Acoustics acknowledged that ATCO Electric indicated that
this residence would be vacated prior to commissioning the EATL project, or in the
alternative, ATCO Electric committed to install noise control measures at the converter
station if the residence is not vacated prior to commissioning to ensure the EATL
application is in compliance with AUC Rule 012.



With respect to the noise sources assessed by ATCO Electric, FDI Acoustics submitted
that corona noise created in the station is neither quantified nor considered. FDI
Acoustics stated that corona noise at the site as well as that from the proposed and
existing transmission lines should be considered, especially because of the fact that the
proposed Heathfield 2029S converter station is predicted to exceed the nighttime
permissible sound level.



Newell 2075S Converter Station – FDI Acoustics affirmed that their review of the sitespecific noise impact assessment for the Newell 2075S converter station indicated that it
is predicted to comply with the nighttime permissible sound level from facilities in areas
without a residence within 1.5 kilometres of the facility site.



Conclusions and Recommendations of FDI Acoustics – FDI Acoustics concluded that the
information provided by ATCO Electric relating to the noise impact from the proposed
transmission line does not follow the requirements of AUC Rule 012. Additionally, it
suggested that approval should be withheld until it is demonstrated that the transmission
line will comply with AUC Rule 012. In addition to their recommendation that the noise
impact assessment for the converter stations require a revision to include corona noise,
FDI Acoustics also recommends certain conditions to be imposed on ATCO Electric
should the EATL application be approved. Some of the conditions proposed by
FDI Acoustics included:
o Commit to a post-commissioning sound monitoring survey at the nearest or most
impacted residence to the Heathfield 2029S converter station.
o Conduct a sound monitoring survey at select locations near the transmission line.
o Provide the results of the survey to the community, other interested parties and the
AUC.
o Provide a comparison and discussion of the predicted results from the
recompleted noise impact assessments to those measured during the sound
monitoring survey.
o Measure and record the meteorological observations at suitable intervals during
the survey, conduct and record meteorological observations and include all
meteorological records and field observations in a report.

569. In his opening statement at the hearing, Mr. Farquharson, of FDI Acoustics, noted that he
had an opportunity to hear Dr. Johnson‟s testimony with respect to the calculation of the
transmission line noise impact generally and, specifically, his opinion and comments on the
adjustment of L50 and Leq values. Mr. Farquharson commented that Dr. Johnson‟s testimony
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regarding the noise impacts was beneficial. 394 With respect to the noise levels along the
transmission line, Mr. Farquharson confirmed that the noise levels would not exceed the
permissible sound level. 395
11.5.2

Views of the Bishop Group

570. Ms. Bishop expressed a number of concerns regarding the noise impact of the Heathfield
2029S converter station, particularly the potential impact it would have on her client, Mr. Groot.
The Groot residence is approximately 1,300 metres from the proposed Heathfield 2029S
converter station.
571. Ms. Bishop also noted that although the noise impact assessment indicated that the
residences in question, including receptor R1, would be removed before the Heathfield 2029S
converter station commenced operation, there was some indication at the hearing that receptor
R1 would be removed at the time that the Sturgeon upgrader was to be built. 396
572. Mr. Kupper confirmed that in the event that receptor R1 was not removed prior to the
commencement of the Heathfield 2029S converter station operations, mitigation measures would
be implemented to ensure compliance with AUC Rule 012. 397 ATCO Electric submitted a general
list of some of the equipment they are considering to reduce the noise levels in the converter
stations, noting however, that final equipment designs and mitigation measures have not yet been
finalized.398
573. With respect to the scope of the noise impact assessment, Ms. Bishop submitted that in
addition to a Phase 1 analysis, a Phase 2 analysis should also be submitted by ATCO Electric.
Mr. Kupper confirmed that although the initial noise impact assessment included a Phase 1 as
well as a Phase 2 analysis, the revised noise impact assessment, which superseded the first
version, was modified to include the equipment for Phase 1 only because the EATL application
is for Phase 1 only. 399
11.6

Commission findings

574. The Commission acknowledges that the Heathfield 2029S converter station is not
predicted to comply with AUC Rule 012 at receptor R1. The Commission was assured by
ATCO Electric, that in the event that the residence at receptor R1 was not vacated prior to
commissioning, low noise design equipment and incorporation of additional sound mitigation
measures will be implemented to reduce the sound level produced by the facility to ensure
compliance with AUC Rule 012 at the time of commissioning.
575. With respect to the Newell 2075S converter station, the Commission finds that the
cumulative predicted noise level is below the nighttime permissible sound level at a distance of
1.5 kilometres. The Commission finds that the Newell 2075S converter station is predicted to be
in compliance with AUC Rule 012. The Commission notes that there are no residences located
within 1.5 kilometres of the Newell 2075S converter station.
394
395
396
397
398
399

Transcript, Volume 7, page 1391, lines 10-19.
Transcript, Volume 7, page 1428, lines 8-9.
Transcript, Volume 6, page 1248, lines 14-24.
Transcript, Volume 6, page 1247, lines 23-25 and page 1248, line 1.
Transcript, Volume 6, page 1257.
Transcript, Volume 6, page 1250, lines 20-25.
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576. The Commission finds that the predicted noise levels at the edge of the right-of-way for
the proposed DC and AC transmission lines are below the nighttime permissible sound level of
40 dBA Leq. Since the nearest potential dwelling is at a distance of approximately 95 metres, the
Commission finds the noise impact associated with the overhead transmission lines is in
compliance with AUC Rule 012.
577. The Commission has considered the recommendations made by FDI Acoustics on behalf
of the NBG and Powerless Group. The Commission will include as a condition of the permit and
licence it issues to ATCO Electric, a condition requiring ATCO Electric, in the event that
receptor R1 is not vacated prior to the commissioning of the Heathfield 2029S converter station,
to implement noise control measures, including low noise design equipment and/or additional
sound mitigation measures, sufficient to reduce the sound level of the converter stations to
ensure compliance with AUC Rule 012.
578. The Commission also finds that post-construction noise monitoring should be conducted
in such a manner as to verify that the levels of noise generated by the proposed facilities conform
to the permissible sound levels determined in accordance with AUC Rule 012. Accordingly, the
Commission will include as a condition of the permit and licence it issues to ATCO Electric, a
condition requiring ATCO Electric to conduct a comprehensive sound level survey for the
Heathfield 2029S converter station within one year of commissioning the EATL project, and
submit a report of the survey to the Commission. The comprehensive sound level survey shall be
conducted in accordance with the requirements stipulated in AUC Rule 012, at receptors R1 and
R3 as identified in the noise impact assessment.
579. The Commission finds that, with the exception of receptor R1 at the Heathfield 2029S
converter station, the predicted sound levels of all proposed and existing facilities for the
preferred and alternative route segments comply with the requirements of AUC Rule 012. As
noted above, the Commission is of the view that with the implementation of the mitigation
measures proposed by ATCO Electric, as well as their commitments to implement additional
noise mitigation measures where necessary, and the Commission‟s conditions, the proposed
facilities for the EATL project will comply with AUC Rule 012.
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Project costs

12.1

Views of parties

ATCO Electric Ltd.

580.
In its application, ATCO Electric submitted the total cost estimates of the EATL project
for both the preferred route and the preferred route with alternative route segments.
ATCO Electric identified the alternative route option consisting of alternative route segments
corresponding to the northern parts of the preferred route and the same preferred route segment
for approximately 245 kilometres on the south part of the project, as there were no alternative
route segments included. The total estimated all-in cost for the end-to-end preferred route was
$1,598,755,000, and for the alternative route the cost was $1,600,373,000, a difference of
0.1 per cent. The cost estimate for the alternative route included the same cost estimates of the
preferred route segments where there are no alternative route segments identified. These
estimates included the cost for the transmission line, converter stations, telecommunication, and
all overheads, contingencies and escalation charges.
581.
After the initial application was filed, ATCO Electric filed a series of supplementary
submissions and minor amendments. The majority of them had no material impact on net cost
with the exception of the changes to the backup station service supply, which resulted in a net
reduction of $2,551,000. Given that these reductions would be applicable to the substation
facility costs, both updated cost estimates for the preferred and alternative routes would be
reduced by the net difference, for a total of $1,596,204,000 and of $1,597,822,000, respectively.
582.
On May 1, 2012, ATCO Electric provided updated routing tables as a result of the minor
adjustments made from when the initial application was submitted. In SUPP3 – Table 12,400
ATCO Electric provided the updated summary of the routing factors for both the preferred route
and alternative routes, including line costs. For the preferred route, the line cost is
$1,006,000,000 and for the alternative route, depending on which option is chosen, the cost
ranges from $996,000,000 to $1,030,000,000.
583.
Interveners questioned why the AltaLink Management Ltd. structure costs in the
Western Alberta Transmission Line project 401 are greater than ATCO Electric‟s costs for the
structures in the EATL project.402 ATCO Electric stated that the unit cost presented was for the
tower structures only, and included material and labour, but did not include any of the following:
costs for engineering, escalation, contingency and overheads costs, conductor and right-of-way
costs and no assembly and wiring costs.403 The comparable AltaLink Management Ltd. cost
estimate for each type of tower structure to be used in the Western Alberta Transmission Line
project included these items.
584.
Further, ATCO Electric stated that with all-in or loaded costs accounted for, a tower
could be $750,000 as an average of all towers costs. ATCO Electric explained that it did not
know AltaLink Management Ltd.‟s method for calculating the cost for the structure types, but
ATCO Electric “… allocated the owner costs, the distributed costs, and the conductor evenly
among all the towers because … it‟s the material and labour of the individual towers that is
specific to a tower location.” 404
400
401

402
403
404

Exhibit 602.07, SUPP3-Attachement 06 – Route Factor Tables, page 7.
Application No. 1607067, Proceeding ID 1045, AltaLink Management Ltd., Western Alberta Transmission
Line Application.
Transcript, Volume 2, page 346, lines 22-25.
Transcript, Volume 2, page 345, lines 12-20.
Transcript, Volume 6, page 1072, lines 6-11.
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585.
The Forst Group and Mr. Mallon‟s Groups jointly submitted the Grid Power report. The
Grid Power report presented new options of routes for the area, with a range in total costs from
$186,600,000 to $211,000,000. To obtain the estimates for the routes with the new
modifications, the Grid Power report stated that it considered the difference in line length and
angle structures from ATCO Electric information provided on preferred and alternative routes
for the area. In addition, the report stated that 30 per cent was added to the cost differentials to
account for the loaded cost difference. 405
586.
ATCO Electric, in its reply evidence, stated that cost is only one of the metrics it
considers when selecting a route, and that the cost is usually influenced by line length and the
number of major deflections. Further, ATCO Electric acknowledged that the routes proposed in
the Grid Power report would be less expensive as they are shorter in length than
ATCO Electric‟s proposed routes by virtue of their cross-country alignment.406 However,
ATCO Electric also noted that the cost estimates presented in the Grid Power report do not use
the correct tower structure type since ATCO Electric presented costs for five basic structure
types and the report has based its analysis only on three types.
12.2

Commission findings

587.
The Commission finds that the difference in cost between preferred segments and
alternative segments from the same two nodes is not significant in most cases. In only one
segment, the Deerland to Andrew segment, is the cost differential greater than 10 per cent. Taken
over the length of the EATL project as a whole, the differences in total costs are not significant
between the entire preferred route and the entire alternative route (using preferred segments
where there is no applied-for alternative segment).
588.
In the specific case of the Deerland to Andrew segment, from node CD33 to
node EFi60, the total cost differential is approximately 16 per cent. This difference was a factor
that the Commission considered when determining whether to choose the preferred route
segment or the alternative route segment between nodes CD33 and EFi60. A more detailed
discussion of this analysis will occur in Section 15.3 of this decision report.
589.
With respect to the differences in tower costs between the western and eastern Alberta
transmission line projects, the Commission does not find this line of argument relevant. Each
project is to be assessed on its own merits and the economic impact of each project will be
determined by each panel independently.
590.
The Commission is mindful of its obligations pursuant to Section 17 of the
Alberta Utilities Commission Act and the scope of its obligation to assess whether a project is in
the public interest based on the “social and economic impacts and the impacts of the project on
the environment”. In the case of the EATL project, the differences between preferred and
alternative route options is relatively minimal so the Commission has taken that fact into account
when coming to its conclusion as to whether the EATL project as applied-for is in the public
interest.

405

406

Exhibit 617.01, Exhibit 618.04, Exhibit 619.04, Trevor Cline, Evaluation of the Route Options for the EATL
Transmission Project, page 17.
Exhibit 684.02, ATCO Electric Reply Evidence, page 26, paragraph 72.
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ATCO Electric’s route selection process

591.
Two main routing methodologies were presented at this proceeding: the traditional
approach of balancing the factors that influence route selection used by ATCO Electric and
Mr. Dauphinais, and the weighted sum multi-criteria decision analysis approach used by
Mr. Cline whereby factors that influence route ranking are selected and weights are allocated to
each factor to derive a weighted sum score for each option and then the option with the best
score is chosen as the best route.
13.1

Views of ATCO Electric

592.
ATCO Electric utilized a staged approach to its route selection process. That process
involved, in general terms, the gathering of information, investigation of preliminary routes,
consultation and utilization of the feedback from consultation, selection of preliminary routes for
more detailed consultation, detailed consultation, ranking of routes so that preferred and
alternative segments were designated, further consultation on the preferred and alternate
segments, and follow up investigations, including further consultations, with route amendments
or adjustments as required prior to filing the application with the AUC.407 At each stage of the
process, decisions were made utilizing a traditional approach of balancing the factors that
influence route selection. ATCO Electric submitted that these decisions were made by
experienced transmission line route planners employed by ATCO Electric. 408
13.1.1

Study area

593.
In determining the general area for investigation of preliminary routes, ATCO Electric
was required to meet the technical requirements of the AESO‟s direction 409 to it.
594.
That direction required ATCO Electric to study a large geographic area generally
located between the south boundary of Township 57 (the area close to the now-approved
Heartland 12S substation) and the south boundary of Township 17 (the area near Brooks,
Alberta). The initial study area was approximately 41,000 square kilometres and was shown in
the EATL application on Study Area map EATL-OM1 under Other Maps in Attachment 4.410
595.
The study area crossed mostly private lands within the counties of Sturgeon, Strathcona,
Lamont, Two Hills, Minburn, Beaver, Camrose, Flagstaff, Stettler, Paintearth, Starland,
Wheatland, Vulcan, Cypress and Newell. Some lands in the study area, are controlled by the
Special Areas Board and predominantly used for grazing areas. 411

407

408
409
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411

Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, Section 3.
Transcript, Volume 11, page 2087, line 21 to page 2088, line 5.
Exhibit 40, Atch12-AESO Direction Letters, and Exhibit 173, ATCO Electric Project Update September 2010.
Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, Section 3.1.
Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, Section 3.1, page 54, paragraph 178.
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596.
The northwest part of the study area is unique in that it is dominated by the industrial
heartland area which has a high density of oil and gas development, both heavy and light
industrial uses, a significant amount of associated infrastructure and is zoned industrial. 412
597.
The rest of the study area covers several environmental regions and subregions, being
the Dry Mixedwood Natural Subregion of the Boreal Forest Natural Region, the Central
Parkland Natural Subregion of the Parkland Natural Region and the Northern Fescue, Dry
Mixedgrass and Mixedgrass Natural Subregions of the Grassland Natural Region. 413
13.1.2

Converter station siting414

598.
The AESO, through its direction to ATCO Electric, specified the general location for the
two converter stations. ATCO Electric utilized a lengthy series of siting criteria to select
potential locations for the two converter stations. The general converter station siting criteria are
set out in the EATL application415 and respond to the Electric Utilities Act amendment specifying
the general locations for the converter stations for the EATL project. 416
599.
With respect to the Heathfield 2029S converter station site, the AESO directed
ATCO Electric to find a site in the Redwater area, in close proximity to the then-proposed,
now-approved, Heartland 12S substation. 417
600.
With respect to the Newell 2075S converter station site, the AESO directed
ATCO Electric to find a site in the West Brooks area (after refining that area from the West
Brooks-Milo area to the West Brooks area), giving due consideration to the proximity to 240-kV
AC transmission lines 923L/924L and the required interconnection with the proposed
double-circuit 240-kV transmission lines 1034L/1035L.418
13.1.3

Transmission line routing419

601.
ATCO Electric selected route options by applying a series of staged considerations as
follows:

412

413

414

415

416
417

418

419



Information was gathered and preliminary routes identified.



Widespread consultation on the preliminary routes was undertaken.



Routes were refined based on input from the first round of consultation and additional
data gathering.

Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, Section 3.1, page 54, paragraph 178
Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, Section 3.1, pages 54-55, paragraphs 179-180.
Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, Section 3.2.
Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, Section 3.2, page 55, paragraph 182.
Electric Utilities Act, SA, 2003, cE-5.1, Schedule for Critical Transmission Infrastructure.
Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, Section 3.2.2.
Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, Section 3.2.4, page 59, paragraph 197.
Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, Section 3.4.
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A second round of consultation occurred with respect to these routes which may have
been identified as preferred and alternative at this stage.



Final routes were selected and ranked as preferred or alternative prior to filing the
application.



An additional round of consultation occurred following the announcement of preferred
and alternative routes.

602.
ATCO Electric obtained and relied upon many sources of information in their route
selection process, such as literature reviews, mapped data, aerial imagery, field reconnaissance,
consultation information, municipal information and land use information.
603.
ATCO Electric compiled all available information into a GIS format and mapped the
constraints to routing, including no-go or high-avoidance zones, in order to identify prospective
route options.
604.
ATCO Electric submitted that it took into consideration the following general criteria
throughout the route selection process:


Minimizing impacts to other land uses such as residences, built-up areas and oil and gas
facilities.



Utilizing existing linear disturbances to minimize new disturbance and clearing,
following existing transmission lines where practical.



Keeping routes reasonably straight to reduce line length and avoid costly corner
structures.



Minimizing length across environmentally sensitive areas such as watercourses,
recreation areas, parks, campgrounds and wildlife habitat to the extent feasible.



Minimizing length through wet areas and steep slopes for better access and to reduce
environmental impacts.420

605.
ATCO Electric also identified specific criteria such as maintaining separation from
residences, preferably 150 metres or greater, minimizing clearing of shelterbelts, following
quarter-sections and other property boundary lines where feasible, and minimizing routing
through ESAs.421 In the event that a separation of approximately 150 metres was not attainable,
ATCO Electric indicated they would consider the possibility of buying out the property. This is
discussed further in Section 9.2 of this decision.
606.
ATCO Electric stated that it developed a series of metrics, or measurable data points,
which coincided with the requirements of AUC Rule 007 and which would provide a means by
which preliminary routes could be compared. However, ATCO Electric reiterated that its
ultimate decision as to which route was ranked preferred or alternative was based upon a
balancing of all factors, not on any particular metric or factor.422
420

421

422

Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, Section 3.3, page 65, paragraph 226.
Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, Section 3.3, pages 65-66, paragraph 227.
Transcript, Volume 1, page 41, lines 4-8, page 74, lines 1-3, page 134, lines 22-25, page 204, lines 2-5.
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607.
ATCO Electric stated that public consultation was “a critical component” in the route
selection process.423 Further, ATCO Electric stated that it designed a public consultation program
that exceeded the requirements of AUC Rule 007 in many ways and implemented that program
to the best of its ability. Details of the participant involvement program are contained in
Attachment 3: Participant Involvement Program, to the EATL application.
608.
ATCO Electric conducted two comprehensive rounds of public consultation to obtain
landowner and land parcel specific information. This information was added to the GIS database
and taken into consideration in reducing the preliminary routes to potential routes.
ATCO Electric indicated that its process was iterative; as more information was obtained, route
refinement occurred and adjustments were made to the preliminary routes or to the potential
routes. As consultation continued, and routes/segments were ranked as alternative or preferred,
information continued to be added from consultation and updating of the other data sources. 424 A
further discussion of consultation is found in Section 7 of this decision.
609.
ATCO Electric stated that its goal was to identify feasible, constructible route options
that minimize impacts to the public, to the extent practical. In order to accomplish this goal,
additional weight was put on the metrics of maintaining a separation from residences, following
existing or proposed transmission lines, avoiding routes with extreme opposition and achieving
separation from other constraints, whether environmental or municipal or otherwise. 425
610.
ATCO Electric submitted that after ranking routes as either preferred or alternative, and
incorporating site-specific issues or constraints identified through the earlier consultation
processes, the details of the preferred and alternative route segments were provided to interested
parties located in proximity to those route alignments, and a final round of consultation with
those parties was undertaken. Final adjustments were made and the application was filed. 426
13.1.3.1 Preliminary routes
611.
ATCO Electric selected several preliminary route options throughout the length of the
study area. This usually resulted in three or more options in most regions, and as many as
six options in some areas. ATCO Electric presented these options as preliminary routes for
public consultation in May 2010.
612.
ATCO Electric determined the following preliminary route options: preferred and
alternative, west, east and far east. These options are shown in the following maps.

423

424

425

426

Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, Section 3.4.5, page 69, paragraph 241.
Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, Section 3.4.5, pages 69-70, paragraphs 241-243.
Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, Section 3.5, page 70, paragraph 245.
Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, Section 3.5, page 71, paragraphs 247-248.
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Figure 2 – Preliminary route options map: preferred and alternative, west, east and far east427
427

Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, Section 3.6.1, page 73.
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613.
ATCO Electric stated that as its process moved forward and it received additional
information, it began to rule out some of the preliminary routes from further consideration.
Specifically, ATCO Electric eliminated the far east route options and the north half of the east
and west route options. These options were not included in the extended consultation stage for
preliminary route options.
614.
ATCO Electric determined that the far east options would be approximately 19 to
25 kilometres longer, in closer proximity to more residences, located further from existing
transmission lines for a greater distance, located on about 20 per cent more land parcels, and had
significantly more concerns and objections by potentially affected landowners.
615.
ATCO Electric stated that the east route had many attributes comparable to the preferred
route and potentially would be seven to eight kilometres shorter. However, this route was
rejected on the basis that it would be located in closer proximity to more residences, and had
significantly more concerns and objections by potentially affected landowners and agencies.
616.
ATCO Electric submitted that some of the west route option combinations would
potentially be shorter than the preferred route by up to 13 kilometres and would reduce the
number of 240-kV line crossings. However, the west route options were rejected on the basis
that, relative to the preferred route, they would be located in closer proximity to more residences,
would be located on approximately 20 per cent more land parcels, would cross more
watercourses, ESAs and cropland, and had significantly more concerns and objections by
potentially affected landowners and agencies. Additionally, the southern half of the west route
options would be located further away from existing transmission lines than other more feasible
options.
617.
Information gathered through the extended consultation process was incorporated into
the metrics for the route options, along with information gathered from further aerial and ground
reconnaissance. ATCO Electric conducted a final comparison of routes based on key criteria,
with the greatest weight applied to routes that best avoided close proximity to residences,
followed existing or other planned transmission lines, avoided routes with the greatest number of
parcels where landowners had identified specific objections and concerns, and provided greatest
avoidance or separation from other constraint and development criteria where feasible.
618.
Based on analysis of the information available and consideration of the key factors,
ATCO Electric determined that the preferred route was the option that best met its identified
criteria. ATCO Electric also determined several alternative route segments that it stated would be
suitable as proposed routes, in the event that the Commission were to consider the merits of any
or all of those alternative segments to be more suitable than the corresponding preferred route
segment(s).
619.
In January through March 2011, ATCO Electric provided details of the preferred route
and alternative route segments to landowners, occupants, agencies and interested parties along
those routes, and a final round of consultations was conducted with those parties.
620.
ATCO Electric submitted that while it believes the preferred route is superior to the
alternative route segments, it would be prepared to construct any of the applied-for routes should
the Commission approve any of them.
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Views of the parties

621.
Intervener groups presented two experts, Mr. James R. Dauphinais from
Brubaker & Associates, Inc. and Mr. Trevor Cline from Grid Power Development and
Design Inc., to address their various issues and concerns regarding ATCO Electric‟s route
selection process. They questioned specific metrics that ATCO Electric used in its route selection
process, and the method by which some of these metrics were employed. In addition, interveners
questioned ATCO Electric‟s overall method of route ranking on the basis that it lacked
transparency.
13.2.1

Objections metrics

622.
ATCO Electric submitted metric tables with the application that included land parcels
with objections and landowners with objections metrics. The Forst Group argued that
ATCO Electric‟s land parcels with objections and landowners with objections metrics are not
acceptable metrics to be considered with respect to route ranking. The Forst Group proposed that
AUC Rule 007 provides for the consideration of the socio-economic impacts to landowners and
the general public affected by the proposed transmission line in addition to consideration of the
impacts to the environment but that there is no indication that the Commission must consider
which proposed route has fewer landowner objections. 428
623.
The Forst Group stated that these metrics do not provide any meaningful information in
the evaluation of the least impact route. They submitted that some parties will merely complain
to their neighbours, while others will resist the applicant or object directly to the AUC.
Representing the number of landowners with „confirmed‟ objections at a point in time does
nothing more than confirm that some potentially affected landowners had objections, at that
point in time. The Forst Group argued that even if a proposed line is accepted by 100 per cent of
the affected landowners, the Commission is still required to consider all the impacts described in
AUC Rule 007.429
624.
The Forst Group also took issue with the impact that the early resolution and access
payments may have had on these metrics, suggesting that this factor biased the metrics. They
argued that the offering of the early resolution and access payment to landowners on the
preferred route but not on the alternative route segments created a false high level of acceptance
on the preferred route.
625.
They further stated that since multiple objecting parties on the same parcel with divided
interests were counted as one, that the true number of objections is masked. They argued that the
objections metrics provide no information as to the reasoning for the objection, whether it is
from an agricultural property or someone concerned about proximity to their residence. 430
626.
The Forst Group acknowledged that objection status may have some use, but to use it as
a key criteria calls into question the weightings that ATCO Electric used for their other criteria as
well. 431

428
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Exhibit 617.03, Forst Evidence, pages 9-10.
Exhibit 617.03, Forst Evidence, page 11.
Transcript, Volume 12, page 2388, lines 12-16.
Exhibit 819.01, Final Argument of the Forst Group, page 16, paragraph 54.

128 • AUC Decision 2012-303 (November 15, 2012)

Eastern Alberta Transmission Line Project

ATCO Electric Ltd.

627.
Mr. Mallon‟s Groups also reflected on ATCO Electric‟s use of these metrics. They
argued that the metrics are flawed as they had not been updated throughout the process and were
therefore not reflective of the state of the project acceptance before the Commission. They
further argued that they do not differentiate between residential and non-residential objections,
and that they are influenced by the early resolution and access payments. Mr. Mallon‟s Groups
submitted that the landowner objection metric “does not reflect ambivalence or the cynicism of
some people over the process, nor does it measure the level of concern, the nature of the
objection, the veracity of the objection and whether the objection can be adequately addressed or
mitigated.”432
628.
The CNIP Group argued that ATCO Electric‟s consultation forms had a number of
errors, including inaccuracies in the check boxes where a person‟s objection was noted. The
CNIP Group stated these errors raised doubts about the accuracy of the landowners with
objections and land parcels with objections metrics. The CNIP Group expressed concerns that
their objections were not accurately recorded and reflected. The CNIP Group also raised the
concern that they may not have been counted accurately in the “with objections” analysis
because of complications raised by their membership in CAEPLA. Mr. Carter cross-examined
the ATCO Electric panel on the fact that certain consultation forms, Mr. Matthiessen‟s in
particular, had a sticker on them which reflected that the landowner being consulted was a
CAEPLA member. The issue of landowners with CAEPLA membership is further discussed in
Section 7.3.1 of this decision.
629.
Mr. Cline was also of the opinion that the criterion of “number of confirmed landowner
objections” provided little or no useful indication of relative impacts or the degree of acceptance
of those impacts by landowners in general. He argued that the landowner objection metrics do
not provide any objective or meaningful information upon which the Commission can determine
the degree of impact. Mr. Cline stated that a single objection could represent a wide range of
impacts, including a landowner who owns a single acre parcel or one who owns 10,000 acres that
would be impacted. Mr. Cline added that it would be wrong to give equal weighting to each
landowner‟s objection when the objectors along one route could all live in a different country
while those along another route could all have residences within 150 metres of the transmission
line. He declared that it was ill-advised to simply conclude that because a landowner has not
objected that they are therefore supporting the route. He testified that because the early
resolution and access payments were only offered along the preferred route, that a lower number
of objections on the preferred was more likely. 433
630.
The Bishop Group argued that a submission to the Commission or active participation in
the hearing indicated that a parties‟ objection is more defined and that the number of these types
of objections should be given more weight than ATCO Electric‟s objection metrics.
631.
In response to the concerns raised by intervener groups with respect to the usefulness of
the landowner objection metrics, ATCO Electric stated that the metrics must be read with
consideration to the point in time when the metrics were assessed.
632.
ATCO Electric stated that the objection status is a relevant consideration in the selection
of a route. ATCO Electric further stated that Mr. Cline‟s argument that an objection “could be a
432

433

Exhibit 818.01, Written Argument of: 855 Landowners‟ Rights Group & 161-162 Range Road Landowners‟
Rights Group, page 15, paragraph 62.
Exhibit 657, AUC- FORST/855 LRG/RR162161-1, page 1.
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landowner who owns a 1 acre parcel; or one with 10,000 acres being impacted” is irrelevant as
ATCO Electric has provided the additional metrics, land parcels with objections on right-of-way
and land parcels with objections within 800 metres of right-of-way, which provide insight into
the size of landholdings of the objecting parties. 434
633.
ATCO Electric submitted that it recognized that landowner opinions vary regarding the
placement of transmission facilities on or near their lands, and that individuals have differing
opinions related to future development, viewsheds and potential impacts to agricultural
operations. In selecting the lowest impact route, ATCO Electric stated it relied on its general
understanding, based on decades of experience, of stakeholder preferences, in conjunction with
the specific feedback received from those landowners whose lands would be traversed. In order
to account for these differing opinions, ATCO Electric indicated that the number of objections
by parcel and landowner was included as a measurement of stakeholder acceptance for the
proposed routes. ATCO Electric stated that the metrics provide additional insight into the
acceptability of a route by those most impacted. ATCO Electric submitted that this feedback was
assessed along with all other factors as part of the overall determination of which preliminary
option would be designated as the preferred route.435
634.
ATCO Electric submitted that individuals along both routes were informed of the early
resolution and access payment at the same time, and that the early resolution and access payment
was not offered to individual landowners until several months after the preferred and alternative
routes were chosen. The offering of the early resolution and access payment to landowners along
the preferred route only did not skew or bias the objections metrics. 436
635.
In response to the interveners‟ submission that the Commission should take into account
whether individuals who may have been identified by ATCO Electric as having objections have
formally participated in the hearing, ATCO Electric suggested that the Commission should be
cautious not to send a signal to parties that additional weight would be given to their objection
simply because they attend the hearing. ATCO Electric argued that the Commission must
consider the evidence and should not become sidetracked by the manner in which a party
objects.437
636.
ATCO Electric acknowledged that the statistics provided in the application with respect
to the numbers of landowner objections and parcels owned by landowners who objected were
accurate, to the best of ATCO Electric‟s ability, at the time of filing the application and that
clearly the number of interested parties who pursued that objection by attending the hearing may
or may not have been reflective of the objection statistics.438
13.2.2

Routing along quarter-section and other property boundary lines

637.
In the Grid Power report, Mr. Cline stated that ATCO Electric missed the opportunity to
route along some areas of low impact because it did not consider the use of diagonal routing.

434
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Exhibit 684.02, ATCO Electric Reply Evidence.
Exhibit 684.02, ATCO Reply Evidence, page 15, paragraph 39.
Exhibit 816.02, ATCO Electric EATL Written Argument, page 5.
Exhibit 816.02, ATCO Electric EATL Written Argument, page 10.
Transcript, Volume 11, page 2123, lines 3-5.
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Mr. Cline submitted that the use of diagonal routing would be necessary to reach these low
impact areas while avoiding choke points or high impact areas.439
638.
Mr. Cline noted that the use of diagonal routing does have some advantages which
include reduced cost, due to shorter line length and fewer dead-end structures, and reduced visual
impact resulting from fewer dead-end structures and fewer land parcels being boxed in on two
sides as a result of 90 degree turns. Mr. Cline stated that the only disadvantage of using diagonal
routing is the potential mid-field structures which may increase agricultural impacts. He
suggested that these impacts could be minimized by placing structures on quarter lines where
possible, or on uncultivated or rough spots in the middle of fields.
639.
Mr. Cline submitted that as farming practices change, routing transmission lines on
quarter lines is becoming less of an advantage. He stated techniques such as large farming
operations, that farm across quarter or section boundaries, cooperative or shared spraying and
seeding, and GPS guidance of equipment have reduced the relative impact of mid-field
structures.440
640.
Mr. Cline testified the use of diagonal routing should not be disregarded as
fundamentally unacceptable, and that in the cases of the diagonals he proposed, the significant
reductions to residential impacts far outweighed the impacts of using diagonal routing.
641.
The landowners of 855 LRG testified that residential impact was their greatest concern
and that they would prefer to have in-field structures on their land if it meant that the line would
be moved further from their residences. 441
642.
The CNIP Group also argued that quarter section lines do not necessarily qualify as
existing linear disturbances on their own. 442
643.
Several members of the Forst Group testified that portions of their land were farmed
across the property boundary, thereby indicating that some of the benefits of following property
boundaries did not apply to their lands. 443
644.
The Forst Group submitted that, while ATCO Electric testified that the use of diagonals
as suggested by Mr. Cline, was a “non-starter”,444 that ATCO Electric had utilized diagonal
routing in other areas of this project such as near the Newell 2075S converter station.
645.
The Forst Group echoed many of Mr. Cline‟s comments with regard to diagonal routing
and submitted that ATCO Electric “slavishly followed quarter lines”, thereby missing
opportunities to route around high concentrations of residences. 445
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Exhibit 617.01, Exhibit 618.04, Exhibit 619.04, Trevor Cline, Evaluation of the Route Options for the EATL
Transmission Project, page 9.
Exhibit 677.01, AUC- FORST/855 LRG/RR162161-7, page 7.
Exhibit 818.01, Written Argument of: 855 Landowners‟ Rights Group & 161-162 Range Road Landowners‟
Rights Group, page 9, paragraph 35.
Transcript, Volume 1, July 23, 2012 page 108, lines 19-21.
Transcript, Volume 9, August 7, 2012 page 01696, lines 16-20, pages 01701, lines 24-25, and page 1702, line 1.
Transcript, Volume 12, page 2379, lines 16-21.
Exhibit 819.01, Final Argument of the Forst Group, page 13, paragraph 42.
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646.
The Forst Group and Mr. Mallon‟s Groups referenced the Energy Resources
Conservation Board Decision 77-17,446 that stated that route selection between routing on
diagonals versus property boundaries must be made on an individual basis and, in that case, the
Energy Resources Conservation Board ultimately selected diagonal routing for some sections of
that transmission line.
647.
ATCO Electric said that in its experience, landowners generally prefer that transmission
lines be routed along quarter or section lines and that many landowners still object to diagonal
routing even if the land is not used for intensive agricultural crop purposes.
648.
ATCO Electric stated that in addition to landowner feedback, the decision to utilize
routing along property boundaries such as quarter and section lines is supported by the
Alberta government, Alberta Environment and Sustainable Resource Development and the AUC.
ATCO submitted that the Alberta Environment and Sustainable Resource Development
R&R/11-03, Environmental Protection Guidelines for Transmission Lines lists following
existing linear developments, including quarter and section lines, as the first consideration for
routing selection.447
649.
ATCO Electric testified that a property boundary on its own would not necessarily be
considered to be a linear disturbance.448 However, it could be considered to be a linear
development, which is the term that the Alberta Environment and Sustainable Resource
Development guidelines reference. ATCO Electric further indicated that in many cases, such as
when a fence line exists, a property line would be considered a linear disturbance.
650.
ATCO Electric submitted that Mr. Cline‟s argument that large farming operations exist
with shared seeding or spraying is contradictory to his argument that shelterbelts are prevalent in
the area, as these two farming phenomenon often do not occur simultaneously. ATCO Electric
also stated that diagonal routes cause operational issues for aerial spraying as they cannot spray
north-south or east-west.
651.
ATCO Electric stated that in addition to the increased agricultural impacts, diagonal
routing results in fragmentation of property that could potentially restrict the future development
of the parcel. ATCO Electric further stated that it is “generally preferable to avoid diagonal
routing and routes deviating from property boundaries should only be used when the resulting
route is clearly superior.”449
652.
ATCO Electric acknowledged that routing along property boundaries does have
disadvantages such as increased cost and potentially greater number of dead-end structures.
Therefore, the choice between a boundary route and a diagonal route must be made on a
situational basis. ATCO Electric reaffirmed that, in general, routing along property boundaries is
preferable in areas where cultivation and hay production occur.450
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Alberta Energy and Utilities Board Decision Report 77-17: Calgary Power Ltd – 144 kV Transmission Line
from Metiskow to Lloydminster, Application No. 770232, October 3, 1977.
Exhibit 684.02, ATCO Electric Reply Evidence, page 16, paragraph 43.
Transcript, Volume 1, pages 113-114, lines 22-8.
Exhibit 684.02, ATCO Electric Reply Evidence, Section C Routing on ¼ lines is no longer relevant, page 17,
paragraph 48.
Exhibit 684.02, ATCO Electric Reply Evidence, Section C Routing on ¼ lines is no longer relevant,
pages 16-17, paragraph 45.
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Environmental metrics

653.
ATCO Electric submitted metric tables with the application that contained a number of
environmental metrics. The Forst Group submitted that the metric of measuring the impact to
ESAs is misleading as it only measured when the centreline of the transmission line traversed an
ESA. The Forst Group argued that when the transmission line is near or borders an ESA, this
should be factored into the metric of impacts to ESAs as ATCO Electric‟s metric completely
excluded the Whitford and Rush lakes ESA because it was 30 metres from the centreline of the
proposed transmission line. The Forst Group submitted that ATCO Electric recognized that
destruction of riparian vegetation will occur and alteration of wetland habitat function will likely
occur within the two-kilometre local study area. The Forst Group stated this would result in
1,970 metres of possible disturbance, particularly of wetland habitat function, within the ESA.451
The Forst Group added that by not including some type of buffer for the ESA, connecting habitat
areas adjacent to the ESA could be fragmented.
654.
Mr. Cline submitted that ATCO Electric did not provide metrics for four important
environmental impacts. In his analysis, he added the following metrics:


area of ESA within 1,600 metres of the centreline.



area of wetlands within 500 metres of the centreline.



area of tree and shrub groves removed assuming a 60-metre right-of-way.



area of riparian vegetation cleared for the right-of-way. 452

655.
Mr. Cline stated that ATCO Electric‟s metrics only reported when the centreline of the
transmission line crossed ESAs and wetlands. He further stated that this does not fully reflect the
potential impacts to avian mortality created by the proximity of the transmission line to wetlands
nor the risk of fragmentation of ESAs. He submitted that while ATCO Electric did not include a
metric to measure the amount of tree and shrub groves to be removed, it did have this
information included in its GIS data. Mr. Cline added that the impacts from tree and shrub
removal include loss of native plants, increased potential for weed introduction and erosion, and
loss and alteration of wildlife habitat.453
656.
Mr. Cline stated his use of 1,600 metres from the centreline for measuring impacted
ESAs is based on Ducks Unlimited Canada‟s recommended setback of 1,600 metres from
waterbodies. He further stated that this will account not only for avian protection but also for the
mitigation of visual impacts for visitors to ESAs.454 Mr. Cline based the use of 500 metres from
the centreline for the measurement of area of wetlands impacted on ATCO Electric‟s Avian
Protection Program which “recommends a 500 m buffer between the powerline and the areas of
high bird use such as lakes and large ponds.”455
451
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Exhibit 617.03, Forst Evidence, pages 5-6.
Exhibit 617.01, Exhibit 618.04, Exhibit 619.04, Trevor Cline, Evaluation of the Route Options for the EATL
Transmission Project, page 15.
Exhibit 623.01, Exhibit 624.01, Appendix A to Route Evaluation Report Trevor Cline, Land Use Impact
Analysis, page A-11.
Exhibit 623.01, Exhibit 624.01, Appendix A to Route Evaluation Report Trevor Cline, Land Use Impact
Analysis, page A-9.
Exhibit 623.01, Exhibit 624.01, Appendix A to Route Evaluation Report Trevor Cline, Land Use Impact
Analysis, page A-12.
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657.
ATCO Electric submitted that, in establishing its environmental impact metrics, it
recognized the ecological value of ESAs and included a metric that measured the amount of ESA
crossed, in addition to its criteria to attempt to minimize routing through ESAs. However,
ATCO Electric noted that ESAs are not necessarily areas that are given legal protection. It stated
that, where feasible, ESAs have been avoided and where this is not reasonable, ATCO Electric
has committed to site-specific siting and mitigation measures.456
658.
ATCO Electric argued that Mr. Cline incorrectly tried to apply the 1,600-metre
Ducks Unlimited Canada reference, which is for a setback from important staging waterbodies,
to separation from ESAs in general. It stated that Mr. Cline created a metric which is not known
to be used by any other utility in Alberta. ATCO Electric stated that although the centreline of
the preferred route of the transmission line was 30 metres from the boundary of the ESA, it
exceeded the Ducks Unlimited Canada setback as the transmission line is routed 2.4 kilometres
from the high water mark of Whitford Lake.457
659.
ATCO Electric submitted that Mr. Cline‟s concerns about fragmentation of the ESA
from land located outside of the ESA is unfounded as the vast majority of the land to the north
and south of node Fi69 458 is cultivated land or otherwise disturbed land. ATCO Electric also
noted the existence of a gravel operation within that ESA in the quarter section immediately
adjacent to the proposed route in southeast quarter of Section 11, Township 56, Range 16, west
of the Fourth Meridian.
13.2.4

Route ranking methodology

660.
In the Grid Power report, Mr. Cline applied a weighted sum multi-factor methodology
(Mr. Cline‟s approach) to the land impact metrics in order to obtain an overall land use impact
score and to conclude which routes had the lowest impacts. Mr. Cline separated the land impact
metrics into four categories:


residential impacts



commercial impacts



environmental impacts



visual impacts

661.
Within these categories, Mr. Cline applied a weighting to each metric and added the
result of these weighted metrics to achieve an impact score for each category and for each route.
He then normalized, from zero to nine, the routes across each category. Finally, he applied a
weighting to each category and added the weighted impact score of each category to achieve a
total impact score for each route.
662.
The Grid Power report stated that the biggest difference between using Mr. Cline‟s
approach as opposed to the traditional balancing of factors approach is that Mr. Cline‟s approach

456
457
458

Exhibit 684.02, ATCO Electric Reply Evidence, page 22, paragraph 62.
Exhibit 684.02, ATCO Electric Reply Evidence, page 23.
See Section 15.4, Andrew to Mundare to Holden segment in this decision for map that shows the location of
node Fi69.
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makes the metrics and relative weight of each metric visible. 459 Mr. Cline testified that his
process provides a fully transparent approach to route ranking and comparison.
663.
The Forst Group argued that ATCO Electric applied a black box approach to route factor
considerations. They submitted that landowners who may end up with the project on their land
deserve to understand the routing process and the reasons behind the routing decisions. They
stated that Mr. Cline‟s weightings provide transparency to the process. 460
664.
Mr. Mallon‟s Groups argued that ATCO Electric failed to provide a detailed process of
how it arrived at the selection of a preferred route and that ATCO Electric concealed its planning
decisions behind closed doors. They submitted that while ATCO Electric did a commendable job
in collecting certain types of data, the “backroom” nature in which ATCO Electric analyzed that
data is a primary concern. 461
665.
Mr. Mallon‟s Groups stated that the ATCO Electric panel was unwilling or unable to
provide information on the weighting or ranking of criteria or how they influenced routing
decisions. They argued that unlike Mr. Cline‟s process, ATCO Electric‟s analysis cannot be
seen, reviewed or analyzed. They submitted that Mr. Cline‟s process, regardless of whether one
agrees with the exact weightings applied, is transparent and can be easily verified and
replicated.462
666.
The CNIP Group also argued that the ATCO Electric process lacked transparency. They
found it unclear as to how ATCO Electric chose the preferred route and argued that despite
information requests attempting to clarify ATCO Electric‟s reasoning, they never obtained
satisfactory answers.
667.
Mr. Dauphinais, on behalf of the NBG, suggested three alternative routes that he felt
should have been considered by ATCO Electric through the area that affected the NBG
members. A more detailed discussion of the proposed routes follows in the Heartland to
Bruderheim segment in Section 15.2 of this decision. In reaching his opinion, Mr. Dauphinais
applied his version of the balancing of factors method of analysis rather than a method more
similar to Mr. Cline‟s analysis. In fact, Mr. Dauphinais stated that the practice of transmission
line selection cannot be reduced to a mathematical exercise.463 He disagreed with Mr. Cline‟s
method and stated that Mr. Cline‟s routes should be discounted by the Commission. 464
668.
Mr. Dauphinais, on behalf of the Powerless Group, did not challenge the route ranking
methodology executed by ATCO Electric and was asked by the Powerless Group to comment on
route ranking. In his report, on behalf of the Powerless Group, Mr. Dauphinais reviewed the
balancing of factors methodology utilized by ATCO Electric and agreed with the result that it
generated for the segment affecting the Powerless Group.

459

460
461

462

463
464

Exhibit 623.01, Exhibit 624.01, Appendix A to Route Evaluation Report, Land Use Impact Analysis,
Section A.2, page A-3.
Transcript, Volume 12, page 2412, lines 13-15.
Exhibit 818.01, Written Argument of: 855 Landowners‟ Rights Group & 161-162 Range Road Landowners‟
Rights Group, page 5, paragraphs 18 and 19.
Exhibit 818.01, Written Argument of: 855 Landowners‟ Rights Group & 161-162 Range Road Landowners‟
Rights Group, page 6, paragraph 21.
Transcript, Volume 7, page 1376, lines 13-15.
Transcript, Volume 7, page 1463-1466, line 16-11.
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Commission findings

669.
The Commission finds that the routing methodology followed by ATCO Electric is the
traditional method of balancing all relevant factors with a view to addressing any specific
challenges raised in any particular area of the proposed route. This method is, by its nature, a
subjective assessment. The Commission finds that the methodology adopted by ATCO Electric
in trying to find viable routes was a reasonable one. The Commission finds that ATCO Electric
reasonably applied accepted routing principles in its assessment of the initial study area and in its
identification of route alternatives.
670. The Commission notes that Mr. Dauphinais applied the traditional balancing of factors
methodology to the route selection process465 for the NBG and, although his process generated
new conceptual routes, those routes were created through the process of balancing all of the
factors that he considered to be relevant to the assessment of the potential routes. The
Commission accepts this methodology.
671. Mr. Cline utilized his approach to provide a different method of route investigation. This
methodology allocates weight to various factors that influence a decision and calculates a score
based on a weighted sum of the factors. This approach is not new, but its application in the
context of transmission line routing is novel. Mr. Cline admitted that the method has not been
applied in other regulatory forums in Canada, to the best of his knowledge. 466
672. Mr. Cline advocated the use of the weighted sum multi-criteria decision analysis
methodology to give transparency and objectivity to the process of route selection. However, in
order to utilize the methodology, weights have to be attributed to the various factors to be
considered and, in this case, Mr. Cline determined the factors and the weights to be accorded to
each factor subjectively.
673. Mr. Cline based many of his route factors on his understanding of the impacts of
transmission lines on agricultural operations, property values and the environment although he
professed he did not have any specific expertise in these areas. Mr. Cline stated that he relied
either upon the objective data provided through ATCO Electric‟s route metrics tables or general
information derived from his interviews with some of the members of the 855 LRG. The
methodology of his approach is credible and distinct from the subjective approach only when the
factors and weights are achieved objectively. That was not the case in the Grid Power report, and
therefore, the Commission views the Grid Power report as simply a different subjective view of
the routing exercise, albeit more transparent.
674. The Commission finds that the factor identification and allocated weights that Mr. Cline
applied were subjective although he attempted to attribute objectivity to it. It is this attribution of
objectivity that the Commission does not find persuasive. An example of this is that Mr. Cline
substituted his own judgment with respect to the weight to be attributed to the relative impact of
boundary structures versus mid-field structures when he felt that the landowners input was
uninformed. A further example of this subjectivity is Mr. Cline‟s application of the
Ducks Unlimited Canada setback of 1,600 metres from important bird areas to ESAs in general.
By taking this setback out of its true context, a level of subjectivity is introduced to the process
such that Mr. Cline could have just as easily applied a different distance, such as 800 metres, as a
465
466

Transcript, Volume 7, page 1466, lines 4-11.
Transcript, Volume 8 page 1668, lines 6-18.
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metric. This is then compounded by the fact that Mr. Cline is not an environmental expert and,
therefore, has no expertise to determine the appropriate distance for a setback or circumstances
under which a setback is relevant. The Commission notes that Mr. Cline was advised by
Mr. Collister on environmental aspects, but without written evidence from Mr. Collister, the
Commission is unable to determine the extent and content of his input to the Grid Power report.
675. The Commission finds that Mr. Cline‟s intention of creating transparency and objectivity
in routing by applying his methodology is genuine and laudable. However, in this case, the
means by which he identified and described the factors to be considered and the weights to be
attributed to each factor was at least as subjective a process as the traditional method of
balancing factors which Mr. Cline criticized ATCO Electric for using.
676.
The Commission accepts that the methodology itself is valid but questions Mr. Cline‟s
application of it in this proceeding and therefore questions the results generated.
677.
The Commission finds that the information used by ATCO Electric in its balancing of
factors methodology was obtained through more objective means, being reliant upon the
historical factors approved by this Commission and its predecessors as well as the factors relied
upon by route planners in many other transmission development applications, and is more
reliable than the information relied upon by Mr. Cline to establish his factors and relative
weightings of those factors. ATCO Electric relied upon their experience in route planning, as
well as on the information obtained specifically from the many landowners who were affected by
the route options. ATCO Electric received this information through the consultation process and,
although it may not have been able to state how much weight it may have placed on any given
factor, it assessed the factors that affected each segment of the line in a balanced manner, taking
into account the specific concerns of the majority of the landowners in that area. Hence, as a
methodology for route selection and route ranking, the Commission finds that the balancing of
factors is an acceptable methodology and finds that ATCO Electric‟s application of the
methodology to the routing decisions made is sound in this case.
678.
The Commission also heard evidence with respect to some of the specific metrics that
are assessed during the process of route investigation, ranking and selection.
679.
The Commission finds that the landowner objection metrics provide value in
determining the route with the lower level of perceived impact. This is an aspect of social impact
of the project in accordance with Section 17 of the Alberta Utilities Commission Act. However,
the weaknesses in the data that goes into making up these metrics, such as the time when the
metrics are calculated and the level of objection that triggers a landowner to be included in the
metrics, must be acknowledged. Also, the circumstances of each route must be considered when
giving weight to these metrics. The Commission does not believe that these metrics carry the
same amount of weight as many other more objective metrics, such as the number of residences
proximate to a route, and could be considered secondary metrics, where additional weight is
given only when primary metrics are similar.
680.
The Commission finds that ATCO Electric‟s decision to route preferentially along
property boundaries is reasonable and is in accordance with Alberta Environment and
Sustainable Resource Development R&R/11-03, Environmental Protection Guidelines for
Transmission Lines. The Commission agrees that diagonal routing may be acceptable in some
instances, but that these instances must be considered on a case-by-case basis.
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681.
The Commission finds that the environmental metrics used by ATCO Electric were
appropriate. The Commission appreciates the Grid Power report‟s attempt to add value by
including additional environmental metrics and agrees that there may be some value in some of
these metrics. However, the Commission does not agree with the manner in which some of these
metrics were derived and applied.
682.
The Commission finds that while Grid Power report‟s suggestion that impacts to ESAs
or wetlands should be considered beyond the centreline may have some merit, to apply the
1,600-metre Ducks Unlimited Canada setback from the edge of all ESAs does not make sense
when some ESAs may not be designated as ESAs due to waterfowl or other types of attributes
that the Ducks Unlimited Canada setback is seeking to protect. Furthermore, the purpose of the
Ducks Unlimited Canada setback of 1,600 metres from important bird staging areas seems to
have specific avian mortality and wetland impacts in mind and those factors may or may not be
relevant to the ESAs that are possibly traversed or paralleled by the proposed EATL project.
683.
The Commission recognizes that the amount of tree and shrub groves, shelterbelts, and
windbreaks removed, assuming a 60-metre right-of-way, may be overstated in the Grid Power
report, given ATCO Electric‟s statement that it will attempt to minimize tree clearing as much as
possible and to begin by cutting only a 20-metre swath in addition to hazard trees along the
proposed right-of-way.

138 • AUC Decision 2012-303 (November 15, 2012)

Eastern Alberta Transmission Line Project

14

Siting of converter stations

14.1

Heathfield 2029S converter station

14.1.1

Views of the parties

ATCO Electric Ltd.

684.
ATCO Electric stated that when siting the Heathfield 2029S converter station site,
proximity to the then-proposed, now-approved, Heartland 12S substation was a primary
requirement. ATCO Electric stated close proximity to the Heartland 12S substation was required
in order to minimize the length of the 500-kV AC transmission line needed to connect the
Heathfield 2029S converter station to the Heartland 12S substation.467 Furthermore, the AESO‟s
direction to ATCO Electric confirms these locations. 468
685.
The proposed Heathfield 2029S converter station site is located in Section 21,
Township 56, Range 22, west of the Fourth Meridian, in Sturgeon County. It is approximately
6.5 kilometres east of the town of Gibbons and at the western edge of the heavy industrial zone
of the Heartland industrial area. Currently, the land is cultivated, and there are several oil and gas
facilities in the area. The nearest residence is located 500 metres from the proposed converter
station, however, ATCO Electric submitted that this residence would be removed upon the start
up of the Suncor upgrader, and the nearest permanent residence would then be located
750 metres from the converter station.
686.
The Bishop Group argued that the location of the Heathfield 2029S converter station
would negatively impact the lands of Mr. Wayne Groot. They raised concerns that the noise from
the converter station would exceed the nighttime permissible sound level on the northeast quarter
of Section 15, Township 56, Range 22, west of the Fourth Meridian, and that while there was no
residence located on that land, it would limit the ability for any future residential use of that
quarter.469 Mr. Groot also expressed concerns about increased traffic, particularly during
construction, which could increase noise and dust, and raised safety concerns for his children.
687.
The Groots indicated that the converter station could be located further north, on
property also owned by ATCO Electric, thereby creating a greater separation from the Groot
property. The Bishop Group argued that ATCO Electric failed to provide any evidence showing
that they considered alternate sites for the converter station. 470
688.
ATCO Electric stated that moving the Heathfield 2029S converter station north within
the same section would result in it being closer to the residences located in the southeast of
Section 28.471

467

468

469
470
471

Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, Section 3.2.2, pages 56-58.
Exhibit 40, Atch12-AESO Direction Letters, Exhibit 41, Atch13-2-Supplementary Functional Specification,
Exhibit 42, Atch 13-1-Functional Specification.
Transcript, Volume 11, page 2288.
Transcript, Volume 11, page 2287.
Transcript, Volume 5, page 835.
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Commission findings

689.
The Commission accepts ATCO Electric‟s evidence that the site chosen for the
Heathfield 2029S converter station balances the impacts on residences located on the north edge
of the converter station site as well as the residences and business operations in the surrounding
area, including Groot Farms Ltd.
690.
The Commission finds that the location of the Heathfield 2029S converter station takes
into account the relevant impacts, including the views of the affected parties, and complies with
the AESO‟s direction to ATCO Electric regarding the location of the Heathfield 2029S converter
station, particularly the need for proximity to the approved Heartland 12S substation.
691.
The Commission finds that the Heathfield 2029S converter station is in the public
interest upon consideration of the social, economic and environmental impacts of the facility and
approves it as applied for with the condition that ATCO Electric will conduct a comprehensive
noise survey as outlined in Section 11 of this decision.
14.2

Newell 2075S converter station

14.2.1

Views of the parties

692.
In selecting potential sites for the Newell 2075S converter station, ATCO Electric stated
that consideration was given to the need to connect the Newell 2075S converter station to the
Southern Alberta Transmission Reinforcement projects. The closest facility of the
Southern Alberta Transmission Reinforcement projects is the Cassils to Bowmanton 240-kV
transmission line 1034L/1035L. Further, the Cassils to Ware Junction 240-kV transmission line
1053L would support the 240-kV connection between Ware Junction and Calgary as set out in
the AESO‟s 2009 Draft Long-term Transmission System Plan. These projects would support the
eventual need to provide the input or take-away capacity of 2,000 MW. ATCO Electric stated
that regard was also given to locating the converter station away from the Rumsey Block and
Drumheller Badlands ESAs.
693.
The proposed Newell 2075S converter station site is located in the west half of Section
9, Township 18, Range 15, west of the Fourth Meridian, in the county of Newell. ATCO Electric
submitted that the proposed Newell 2075S converter station site was chosen because it is within
one kilometre of transmission line 923L/935L and was near the applied-for routes of
transmission line 1034L/1035L. ATCO Electric stated the site has suitable access and enough
development space that is relatively clear of nearby oil and gas facilities. 472 Further, the proposed
Newell 2075S converter station site is located in a relatively lightly populated area.
ATCO Electric stated that the nearest residence is approximately four kilometres away from the
site and there are no ESAs in the vicinity of the site.473
14.2.2

Commission findings

694.
The Commission finds that the location of the Newell 2075S converter station balances
the relevant impacts, including the views of the affected parties, none of whom attended at the

472

473

Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, page 62, paragraph 209.
Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, page 62, paragraph 211.
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hearing to raise any additional concerns with respect to the Newell 2075S converter station, and
complies with the AESO direction to ATCO Electric with respect to its location.
695.
The Commission recognizes that the Southern Alberta Transmission Reinforcement
facilities are reasonably proximate to the proposed location for the Newell 2075S converter
station.
696.
The Commission finds that the Newell 2075S converter station is in the public interest
upon consideration of the social, economic and environmental impacts of the facility and
approves it as applied-for.
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Siting of transmission line 13L50

697.
The Commission received hundreds of submissions from a large number of parties, and
reviewed all submissions made by interested parties. Although the Commission may not
specifically mention any given submission, or part of a submission, it should not be taken to have
failed to consider any specific piece of information. Many of the submissions relayed general
concerns regarding consultation, noise impacts, property value impacts, environmental impacts,
health, safety, electrical effects and other types of potential impacts discussed in previous
sections of this decision. The Commission has attempted to reduce duplication by not repeating
the more general concerns in this section of the report. However, where these concerns are based
on a more site-specific cause, there may be some overlap to also include them in this discussion.
698.
The Commission notes that the number of stakeholders who expressed objections during
the pre-filing stage of the process was substantially more than the number of stakeholders who
either participated in the process through written submissions, appearance at a community
hearing or participation in the formal hearing. The Commission commends those parties who
decided to participate in the process as the information that was presented at the hearing and
through the submissions was valuable in informing the Commission of the impacts the EATL
project would have on individual landowners, groups of landowners, interested stakeholders and
the environment. Had these interveners not presented this information to the Commission, the
Commission would not have been as well informed with respect to the potential impacts of the
EATL project. Furthermore, the Commission appreciates the participation of landowner groups
at the formal hearing which generated a series of additional relevant and specific commitments
by ATCO Electric. Had these intervener groups chosen not to participate, then the issues that
generated the commitments may not have been raised. In fairness to ATCO Electric, it offered
the additional requested commitments in a forthright manner.474
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699.
ATCO Electric originally proposed a preferred and alternative route for transmission
line 13L50 in the West Heartland area where the transmission line leaves the proposed
Heathfield 2029S converter station from node B0w and travels, generally, in an easterly
direction, to node CDi23. The preferred segment is north of the alternative segment between
these nodes.
700.
On July 15, 2011, ATCO Electric amended the application to incorporate a route
adjustment to the 500-kV transmission line 13L50 in the vicinity of the North Saskatchewan
River in order to minimize potential conflicts with future industrial use. The adjusted preferred
route now follows the approved AltaLink Management Ltd. transmission line 1054L/1061L
more closely, and for a greater distance.
701.
On May 1, 2012, ATCO Electric filed a route adjustment to the preferred route of
transmission line 13L50 as it leaves the Heathfield 2029S converter station. The preferred route
of the transmission line, as adjusted, now travels north for a quarter section along ATCO Electric
owned property before turning east to rejoin the original preferred route. The amendment also
shifted the preferred route closer to the approved AltaLink Management Ltd. 240-kV
transmission line 1054L/1061L. ATCO submitted that a portion of the previous preferred route
would be maintained as an alternative route.
15.1.1

Views of the parties

702.
ATCO Electric submitted that the preferred route was selected because it followed an
AltaLink Management Ltd. proposed route for 13 kilometres of its length, including the section
where both would cross the North Saskatchewan River. The alternative route follows a potential
pipeline corridor along secondary Highway 63. ATCO Electric stated that while following
pipelines is less advantageous than following an existing transmission line, the alternative route
may be preferred in the event that the preferred route for AltaLink Management Ltd.
transmission line 1054L/1061L is not approved. 475 ATCO Electric also identified that the
preferred route was generally located along boundaries or the periphery of large industrial land
holdings.
703.
The May 1, 2012, amendment moves the preferred route closer to four residences in the
southwest quarter of Section 27 and southeast quarter of Section 28 in Township 56, Range 22,
west of the Fourth Meridian and further from one residence in the southwest quarter of
Section 22, Township 56, Range 22, west of the Fourth Meridian. The closest of these residences
would be approximately 230 metres from the proposed transmission line; however,
ATCO Electric submitted that all four residences are located on the opposite side of the approved
AltaLink Management Ltd. transmission line 1054L/1061L, thereby minimizing the visual
impact of the applied-for transmission line on landowners. ATCO Electric also submitted that
mature trees provide a partial visual screen of the transmission line. The previous preferred route
had only one residence within 400 metres, the new preferred route had four residences within
400 metres.

475

Exhibit 157, Application to the Alberta Utilities Commission, Eastern Alberta DC Transmission Line and
Related Transmission Facilities, page 75, paragraphs 255 and 256.
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Below is ATCO Electric‟s table of the route factor metrics for this segment.

Figure 4 – SUPP3-Table 6 (Revised SUPP2-Table 1) – Route Factors, West Heartland (B0s-CDi23)476

705.
Groot Farms Ltd. is a member of the Bishop Group and operates a seed potato business
along the alternative route. Groot Farms Ltd. submitted that the farmland in the area near the
North Saskatchewan River is some of the best farmland in Alberta, and that the proposed EATL
project will effectively sterilize a large portion of these lands. 477 The Bishop Group argued that
476
477

Exhibit 602.07, Supp3, Attach-06-RouteFactors-Tables, page 1.
Exhibit 612.01, Bishop Group Intervener Evidence, page 4, paragraph 14.
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ATCO Electric did not adequately consider the social and economic impacts of the transmission
line on agricultural production. The Bishop Group also identified concerns with the alternative
route of the transmission line interfering with aerial crop spraying.
706.
Mr. Wayne Groot, the principal of Groot Farms Ltd., resides within 800 metres of the
alternative route. The Groots are concerned about the possible health, visual and property value
impacts as a result of the proximity of the alternative route to their home.
707.
George and Barbara Percy, whose residence is approximately 650 metres from the
alternative route, are also members of the Bishop Group. They submitted that the alternative
route would make 10 per cent of their land unusable as the transmission line is offset from the
property boundary because of the location of an existing 240-kV line. The Percys testified that
the EATL project would add to the compounding effects that have included the destruction of
natural habitats, increased traffic, noise pollution, air pollution, and impacts on water tables and
local aquifer. 478 The Percys also testified that they had significant concerns about their ability to
sell their property.
708.
Several industrial landowners in the area, including Shell Canada Energy,
Statoil Canada Ltd., and North West Redwater Partnership objected to the alternative route as it
could impact future industrial developments.
709.
ATCO Electric noted that despite the Bishop Group‟s opposition, both Groot Farms Ltd.
and the Percys identified that they favoured the preferred route.
15.1.2

Commission findings

710.
The Commission finds that the preferred route is superior to the alternative routes in that
it is the lowest impact route between nodes B0w and CDi23.
711.
The Commission recognizes that the preferred route of the 240-kV transmission
line 1054L/1061L was approved in Decision 2011-436.479 The applied-for preferred route of this
segment would parallel transmission line 1054L/1061L for most of the length of this segment.
The benefits of paralleling existing transmission lines have long been acknowledged and the
Commission is persuaded by ATCO Electric‟s evidence in this regard.
712.
The Commission finds that the incremental environmental impacts of the 500-kV
transmission line 13L50 are reduced by paralleling the approved AltaLink Management Ltd.
240-kV transmission line 1054L/1061L rather than choosing the alternative route segment which
would have resulted in a notable length of greenfield routing. The Commission recognizes that,
by paralleling other linear disturbances such as transmission lines, the incidence of fragmentation
of the landscape, both visually and environmentally, is reduced. This is especially true in
environmentally sensitive areas, such as where the proposed transmission line crosses the
North Saskatchewan River.
713.
The Commission notes that ATCO Electric made multiple amendments to the preferred
route in order to mitigate landowner impacts and minimize the impact the transmission line will
have on future development. The Commission recognizes that the alternative route is not able to
478
479

Transcript, Volume 9, page 1899.
Decision 2011-436: AltaLink Management Ltd. and EPCOR Distribution & Transmission Inc. Heartland
Transmission Project, November 1, 2011.
AUC Decision 2012-303 (November 15, 2012) • 145

Eastern Alberta Transmission Line Project

ATCO Electric Ltd.

attain this same level of mitigation of impacts as evidenced by the submissions of several
interveners, such as Groot Farms Ltd.
714.
The Commission notes that there are significantly fewer identified objections for the
preferred route segment at the time of the filing of the EATL application than for the alternative
route segment. No affected parties appeared at the hearing to object to the preferred route
between nodes B0w and CDi23. The only interested parties who appeared at the hearing opposed
the alternative route segment. These parties were Groot Farms Ltd. and Ms. Percy. There were
also several written submissions filed in objection to the alternative route segment.
715.
The Commission notes that the difference between the cost of the preferred route
segment and the alternative route segment in this area is not determinative in the comparison of
the two route options.
716.
With regard to the previously preferred route, the Commission recognizes that there
were no objections to the new preferred route, it utilizes more ATCO Electric-owned property,
and parallels the approved 240-kV transmission line 1054L/1061L for a greater distance. The
Commission also accepts ATCO Electric‟s evidence that mature trees will provide a partial
visual screen for the residences located north of the transmission line and recognizes that these
residences are located on the opposite side of the approved 240-kV transmission line to the
proposed 500-kV line.
717.
The Commission finds that the preferred route segment is in the public interest after due
consideration is given to its social, economic and environmental impacts and approves the
preferred route as applied-for between nodes B0w and CDi23.
15.2
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718.
In the Heartland area east of the North Saskatchewan River, ATCO Electric originally
submitted only a preferred route, which travelled eastward from node CDi23 for approximately
15 kilometres to approximately node CD32c, and which closely paralleled the existing 240-kV
transmission line 942L/943L.
719.
On September 12, 2011, ATCO Electric submitted an amendment that proposed that the
preferred route be moved to follow the existing 240-kV transmission line more closely for
4.7 kilometres in an area where the original preferred route was located 100 to 400 metres south
of the quarter line and the existing 240-kV line. ATCO Electric retained the previous preferred
route as an alternative route segment and also proposed a second alternative that used the first
1.6 kilometres of the previously preferred route before connecting to the new preferred route, in
order to maintain separation from a residence.
720.
On August 8, 2012, ATCO Electric submitted a route amendment that moved the
preferred route of the transmission line roughly 40 metres to the south on the southeast quarter of
Section 21, and the south half of Section 22 in Township 56, Range 20, west of the
Fourth Meridian. ATCO Electric stated that this realignment would provide greater separation
from an approved generating station and would reduce the amount of tree removal required.
15.2.1

Views of the parties

721.
ATCO Electric stated that the original preferred route best met the key criteria for
transmission line routing because it followed existing 240-kV lines as much as possible, thus
maximizing the consolidation of transmission development in a common corridor and reducing
potential impacts to existing and potential industrial development, existing residences and the
ESAs associated with the North Bruderheim Natural Areas. ATCO Electric stated that while this
segment has four residences within 400 metres, the nearest three residences were already located
near the existing double-circuit 240-kV transmission line 942L/943L, and all are on lands within
the heavy industrial policy area. 480
722.
ATCO Electric stated that the original preferred route alignment was based on
maintaining standard separations from well-sites and from the existing 240-kV transmission line,
but that upon further examination and consultation with parties, ATCO Electric amended the
route to be located within 40 metres of the existing 240-kV transmission line. ATCO Electric
submitted that the potential impacts of the new route on the private properties are considered to
be less because the new alignment would be located closer to the property boundaries and
immediately adjacent to an existing double-circuit 240-kV transmission line. The original
preferred route is located approximately 377 and 490 metres north of residences in the southwest
quarter of Section 19 and the southeast quarter of Section 19, respectively, and is located
approximately 519 metres south of a residence in the northwest quarter of Section 19. The new
alignment is farther north, approximately 725 and 546 metres, of the two residences in the
southwest quarter of Section 19 and the southeast quarter of Section 19, but is closer to the
residence in the northwest quarter of Section 19, with a separation of approximately 171 metres.
Relative to the proposed line, the residence in the northwest quarter of Section 19, (the residence
of Bill and Elizabeth Matthews), is located on the opposite side of an existing 240-kV
transmission line, and the residence has a limited view to the south because of the presence of
mature trees. As a result of these mitigating factors, including aligning its proposed structures
480
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with the existing 240-kV structures to reduce visual impact, ATCO Electric argued there would
be little potential impact to the Matthews‟ residence. ATCO Electric added that the new
alignment also eliminated the crossing of Astotin Creek, by crossing the Beaverhill Creek
alongside the existing 240-kV crossing, which is downstream of the convergence of the Astotin
and Beaverhill creeks.
723.

Below is ATCO Electric‟s table of the route factor metrics for this segment.

Figure 6 – SUPP3-Table 7 (Revised SUPP2-Table 2) - Route Factors, Heartland-Bruderheim Area
(CDi23-CD32C)481
481

Exhibit 602.07 Supp3, Attach-06-RouteFactors-Tables, page 2.
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724.
Bill and Elizabeth Matthews are landowners in the area, whose residence is located
171 metres from the preferred route and 519 metres from the alternative routes. The Matthews
submitted that their land is zoned green belt or buffer zone, whereas the lands that the alternative
routes would cross are zoned light or heavy industrial. They stated that the impacts to the lands
crossed by the alternative routes would be less, as the line would be further from residences and
those lands are mostly pasture with the majority of the farming operation occurring south of the
proposed transmission line. They also stated that the lands along the alternative routes will likely
be purchased and developed as part of the Heartland industrial movement in the next 10 to
15 years.482
725.
The Matthews submitted that in 2010, a fire destroyed more than 80 per cent of their
trees and property as water bombers were not able to safely operate around the existing 240-kV
transmission line that is directly south of their house. The Matthews stated that they fear another
transmission line would only make matters worse in the event of another fire. 483 As a result of the
tree loss, the visual impact of the transmission line structures is now greater. The trees that do
remain to form a visual obstruction separating their residence from the proposed EATL and
existing 240-kV transmission line may have a shorter lifespan as a result of the fire damage.
726.
The Matthews also expressed concerns about communications interference, noise, and
impacts to health and land value. The Matthews said that the alternative routes would impact
them the least and that those routes would be their first choice; however they also submitted that
if the preferred route must be taken, that a deviation, similar to the ones that are made to avoid
oil and gas facilities in the area, should be incorporated to increase the distance from their
residence.484
727.
The NBG consisted of Corey and Bernadette Clifton, Garnett and Linda Frey,
Daniel Hopkins, Reinhold Prochnau and Greg Serink who reside or own land in the North
Bruderheim area. The NBG hired Mr. James R. Dauphinais, of Brubaker & Associates, Inc. to
review ATCO Electric‟s routing assessment and routing options, Mr. Cliff Wallis to review the
environmental aspects of the EATL project, and Mr. James Farquharson to review the potential
noise impacts of the EATL project.
728.
The NBG argued that ATCO Electric failed to adequately consider the routing options
for the EATL in the North Bruderheim area. The NBG stated they had strong concerns regarding
the effective sterilization of large portions of their lands based on the presence of the existing
transmission line infrastructure in the area and the proposed placement of the EATL project. The
NBG submitted that the proposed routing options will effectively create an “island” of the
southwest quarter of Section 24, Township 56, Range 21, west of the Fourth Meridian as a result
of the cumulative impact of this pre-existing transmission line and the proposed routing of
EATL. The NBG submitted that the parcel owned by Mr. Prochnau would effectively be
surrounded on three sides with transmission lines. 485
729.
Mr. Garnett Frey, a member of the NBG, expressed concerns about the transmission line
right-of-way creating easier access to his property for unauthorized recreational vehicles.
Mr. Frey indicated that recreational vehicles already trespass on his property in the existing
482
483
484
485

Exhibit 620.01, Matthews Intervener Evidence, page 1, paragraph 3.
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right-of-way creating noise, leaving garbage and ripping up the ground. Mr. Frey was concerned
that a second transmission line would compound this problem.
730.
Mr. Daniel Hopkins expressed concerns about the removal of trees on his property and
the impact this will have on wildlife, which he relies upon as a food source.
731.
The NBG also expressed general concerns regarding the extent of consultation with
some of their members, noise impacts, property value, environmental impacts, agricultural
impacts, visual impacts, and social and residential impacts.
732.
Mr. Dauphinais evaluated the preferred and alternative routes in the North Bruderheim
area, and explored other options for routes in the area. Mr. Dauphinais stated that while ATCO
Electric‟s new preferred route was an improvement upon the previously applied-for preferred
route, it did not go far enough to address the concerns of the NBG nor did it provide an
alternative route that is located away from the lands and residences of the members of the NBG.
733.
Mr. Dauphinais developed two new routes which used an existing road allowance
approximately 800 metres north of the existing 240-kV transmission line 942L/943L. One of
these routes would travel approximately 7.2 kilometres east before moving south to rejoin the
preferred route; Mr. Dauphinais designated this route BAI-1. Mr. Dauphinais also proposed a
route designated as BAI-3. BAI-3 was similar to BAI-1, but after approximately four kilometres,
it would travel south 800 metres and parallel the existing 240-kV transmission line 942L/943L
on the north side before crossing over at the same location as BAI-1.
734.
Mr. Dauphinais also proposed route BAI-2, which included minor adjustments to
ATCO Electric‟s preferred route. Mr. Dauphinais suggested that the preferred route should travel
north to parallel the existing 240-kV transmission line 800 metres further to the west from the
southwest corner of the southwest quarter of Section 24, Township 56, Range 21, west of the
Fourth Meridian, so as to avoid surrounding the lands of one of the NBG‟s members. In addition,
Mr. Dauphinais proposed moving one of the transmission structures in the southeast quarter of
Section 20, Township 56, Range 20, west of the Fourth Meridian slightly east to higher ground
in order to reduce the impact caused by temporary workspaces.
735.
Mr. Dauphinais stated that while routes BAI-1 and BAI-3 are a bit inferior to
ATCO Electric‟s preferred route with regard to routing factors, such as increased line length and
cost, both BAI-1 and BAI-3 fully resolve the concerns of the NBG by moving the transmission
line route away from their properties and therefore, he recommended that one of these routes be
approved by the Commission. 486
736.
Mr. Dauphinais suggested that if the routes BAI-1 and BAI-3 are not chosen, that he
recommends the selection of BAI-2. Mr. Dauphinais recommended against selection of the
ATCO Electric alternative routes as he stated they were inferior to the ATCO Electric preferred
route. The NBG submitted that even though Mr. Dauphinais concluded that routes BAI-1 and
BAI-3 are slightly inferior in terms of route factors, that this must be weighed with the concerns
expressed by landowners.487
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737.
Mr. Cliff Wallis, of Cottonwood Consultants Ltd. evaluated the environmental impacts
of ATCO Electric‟s preferred and alternative routes and Mr. Dauphinais proposed routes in the
North Bruderheim area. Mr. Wallis stated that sensitive and erodible sand dune environments
were said to occur along all of ATCO Electric‟s proposed routes, but little information was
provided in the application describing how these particularly sensitive dune areas would be
protected.488 As avoidance of aeolian deposits (fine wind-blown silt and sand) in the Beaverhill
Creek Sandhills of the North Bruderheim area did not appear possible, Mr. Wallis recommended
that, should approval be granted, the Commission require mitigation measures for work in
addition to that described in the application. Mr. Wallis recommended that additional mapping
and evaluation of erosion risk, development of specific construction techniques and a detailed
restoration plan that includes sand stabilization and revegetation, be prepared. Mr. Wallis further
recommended that, in sand dune areas, minimal disturbance construction techniques be used and
the timing of construction be restricted to when the ground is frozen.
738.
Sand dunes in the North Bruderheim area were also identified in the Cottonwood report
as an area where there was a high probability of encountering rare plants. Additional rare plant
surveys, following protocol recently published by the Alberta Native Plant Council, was
recommended prior to construction. 489
739.
Mr. Wallis noted that provincially designated environmentally significant areas were
located along all routes proposed, although, in his opinion, ATCO Electric did not identify and
consider all ESAs during the route selection process.490 Two provincially protected areas
(Northwest of Bruderheim and North Bruderheim Natural Areas) and a protected area
reservation, were noted by Mr. Wallis, adjacent to proposed routings, but were not addressed in
detail by ATCO Electric. Mr. Wallis acknowledged that Alberta Tourism, Parks and Recreation,
which administers protected areas such as ESAs, had no concerns regarding the preferred route
in the vicinity of the North of Bruderheim Natural Area if the right-of-way did not encroach
upon the protected area.
740.
Mr. Wallis stated that while ATCO Electric correctly indicated that right-of-way
clearing would not be required in the vicinity of the North Bruderheim Natural Area, it
emphasized that clearing for temporary workspace in the north half of Section 20, Township 56,
Range 20, west of the Fourth Meridian would likely be of similar concern to Alberta Tourism,
Parks and Recreation as clearing of the right-of-way is required.491 The eastern portion of route
BAI-2 would potentially avoid that problem as temporary workspace could likely be aligned in
existing open areas.
741.
In rebuttal evidence, ATCO Electric indicated that no temporary workspace would be
located in north half of Section 20, Township 56, Range 20, west of the Fourth Meridian and no
clearing would take place within the Crown reservation. 492
742.
In the North Bruderheim area, Mr. Wallis ranked ATCO Electric‟s alternative route as
the overall worst route in terms of adverse effects to biodiversity and suggested it was contrary to
Alberta Environment and Sustainable Resource Development‟s direction to avoid impacts to
488
489
490
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watercourses.493 In addition to the longest length through natural habitat, the alternative route
would require multiple stream crossings, and thus would create multiple impacts at the
confluence of Beaverhill and Astotin creeks. 494
743.
Mr. Wallis further indicated that the BAI-1 route option was the least desirable of the
proposed alternatives from a biodiversity perspective. That route traversed a longer pathway
through natural habitats and bisected an area reserved for future biodiversity conservation as
indicated by a protective notation for the North Bruderheim Natural Area. Without adjustments
to divert the route from the protected area reservation, the BAI-3 route option was said to present
similar but smaller environmental challenges than the BAI-1 route.
744.
Mr. Wallis concluded that the BAI-2 route option and ATCO Electric‟s preferred route
presented significantly fewer potential biodiversity impacts than either of the two other BAI
options or ATCO Electric‟s alternative route, although some intrusion into the protected area
reserve would be required for temporary workspace.495 The BAI-2 would not require woodland
clearing in the protected area reservation while the preferred route would require clearing.
745.
Mr. Wallis recommended that consideration be given to a least impact route combining
BAI-2 and BAI-3 to avoid steep, undisturbed sandy slopes on Mr. Frey‟s property in the
Beaverhill Lake/Astotin Creek confluence area. 496 The new route was proposed to be situated on
already disturbed North Bruderheim Natural Area reservation lands. Mr. Frey testified that
off-highway vehicle use was causing environmental damage and that he wanted off highway
vehicle control to mitigate the effects of transmission line construction and operation.
746.
The NBG submitted that, immediately prior to the hearing, ATCO Electric began
consulting on an amendment in the area that would follow the existing AltaLink Management
Ltd. transmission line for a longer distance by moving the north-south portion of the line in the
south quarter of Section 24, Township 56, Range 21, west of the Fourth Meridian, approximately
800 metres to the west to the southeast quarter of Section 23, Township 56, Range 21, west of
the Fourth Meridian. This potential amendment is similar to part of the BAI-2 route.
Mr. Reinhold Prochnau, one of the members of the NBG, stated that this would resolve the
issues relating to the islanding of his property. The NBG argued that within 30 days of the close
of the hearing, ATCO Electric should be required to either submit the amendment to the
Commission for consideration or explain why they had concluded that the amendment was not
feasible. ATCO Electric stated that they would make any relevant amendments in this regard
after the decision herein was issued.
747.
The NBG argued ATCO Electric failed to consider any routes north of the existing
transmission line, even when suggested by members of the NBG.
748.
George and Barbara Percy, members of the Bishop Group, testified that while the
alternative route in the West Heartland segment, would have the greatest impact on them, they
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were also not in favour of the preferred route in the North Bruderheim segment and have similar
concerns regarding this route.
749.
Julian and Jody Lopushinsky own property on the preferred route and submitted that
weeds such as Canada thistle, quack grass, hemp needle and cleavers have established in the
areas of the existing 240-kV transmission line on their land and that they do not wish to deal with
the additional weed problems or the inconvenience of farming around additional towers.
750.
Wayne and June Tichowsky expressed concerns about the potential for noise from the
lines and having to work around the transmission line towers. The Tichowsky‟s residence is
located within 200 metres of the preferred route. The Tichowskys also own land in the area of
the Deerland to Andrew segment which is located on the preferred route in that segment.
751.
Mr. Dennis Maschmayer, stated that Maxim Power Corporation had received approval
to construct a 190-MW peaking power plant on his property to the north of his residence. He
stated that the transmission line would cross between these two properties and would require a
significant amount of tree removal. Mr. Maschmayer indicated that he had been in discussions
with ATCO Electric about a route amendment that would satisfy his concerns. Mr. Maschmayer
stated that if this route amendment was put forward that he would no longer object to the line.
ATCO Electric filed this route amendment on August 8, 2012.
752.
ATCO Electric noted that Mr. Dauphinais acknowledged that his BAI-1 and BAI-3
routes are a bit inferior to the preferred route and that Mr. Wallis indicated that the preferred
route has significantly less potential biodiversity impacts than the BAI-1 or BAI-3 routes.
753.
ATCO Electric submitted that routes BAI-1 and BAI-3 are located within a largely
undeveloped road allowance that has been identified by Strathcona County as a future 60-metre
wide road with setback requirements, and would also require the additional crossing of at least
one 240-kV line. ATCO Electric stated that Strathcona County might, in the future, widen the
road allowance. Further, ATCO Electric indicated that these routes do not comply with
Alberta Tourism, Parks and Recreation‟s direction that all right-of-way and tree clearing should
avoid the north half of Section 20, Township 56, Range 20, west of the Fourth Meridian in the
North Bruderheim Natural Area.497
754.
ATCO Electric said that the BAI-1 route would cross between an existing and a
proposed natural area in addition to impacting a sand operation in sections 21 and 28 of
Township 56, Range 20, west of the Fourth Meridian.
755.
ATCO Electric‟s view is that due to setback requirements, BAI-2 is simply not
constructible. ATCO Electric submitted that while it has began investigating a modification to its
preferred route similar to the one proposed in the west part of BAI-2, the preferred route should
be approved as applied for as it is superior to all route options in the area. ATCO Electric stated
that after further investigation, if it confirms that the modified route is acceptable, that it will
apply for a route amendment as necessary.
756.
ATCO Electric stated that it will minimize clearing in the right-of-way and for the
temporary workspace by implementing alternative stringing methods near the banks of
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Beaverhill Creek and in the vicinity of Mr. Frey‟s lands. ATCO Electric stated that there is,
therefore, no need to adopt the eastern portion of BAI-2.
15.2.2

Commission findings

757.
ATCO Electric made multiple amendments to the preferred route in order to mitigate
potential landowner impacts and minimize the impact. The Commission finds that the new
preferred route through this area is the most suitable route since it most closely parallels the
existing double-circuit 240-kV transmission line in the area and reduces fragmentation of the
landscape.
758.
The Commission accepts that choosing the new preferred route has the effect of moving
the transmission line closer to the Matthews‟ property. The Commission finds that the impact to
some members of the NBG, from the alternative route traversing through the middle of the
quarter section, would be greater than the visual impact to the Matthews. Further, the
Commission notes the new preferred route aligns the DC transmission line more closely with the
property boundaries, the existing AC transmission line and reduces fragmentation in this area.
The Commission finds that the concerns with respect to the proximity of the towers to the
Matthews‟ residence could be mitigated to some degree by selective placement of the tower
structures. The Commission directs ATCO Electric to consult with the Matthews to determine
whether tower structure matching will reduce the visual impact of the EATL project for them
and if so, to accommodate that request, to the extent practical. Further, if the addition of trees
will assist in creating a visual barrier between the Matthews‟ yard and the transmission line, the
Commission directs ATCO Electric to accommodate that request, to the extent practical.
759.
The Commission recognizes that ATCO Electric is pursuing a new route alternative in
the area with respect to the south quarter of Section 24, Township 56, Range 21, west of the
Fourth Meridian. The Commission finds that ATCO Electric‟s approach of investigating the
alternative then applying for the appropriate amendments is reasonable. However, the
Commission requests that ATCO Electric file a letter with the Commission and provide a hard
copy of that letter, by mail, to Mr. Prochnau and Mr. Secord confirming the status of the
investigation of the alternative route segment suggested by Mr. Prochnau before
December 31, 2012, regardless of whether it chooses to apply for the alternative segment.
760.
The Commission finds that the potential environmental impacts in this area are
well-known and that the mitigation measures proposed by ATCO Electric are acceptable. In this
regard, the Commission relies upon the environmental impact assessment as well as upon the
evidence of Mr. Cliff Wallis. Mr. Wallis‟s evidence on behalf of the NBG was objective and
practical. Mr. Wallis indicated that there are areas of concern from a construction point of view
but that with proper mitigation measures, the impacts could be minimized. This is discussed
further in Section 10 of this decision.
761.
The Commission declines to approve the BAI-2 east route amendment proposed by
Mr. Dauphinais on Mr. Frey‟s property. The Commission finds that this amendment does not
reflect a thorough analysis of the set backs from the operating well-site on Mr. Frey‟s property.
The Commission is satisfied that Mr. Frey‟s concerns regarding work space can be addressed by
ATCO Electric during the construction phase by the use of specific stringing equipment which
requires a smaller amount of workspace and, therefore, the Commission finds that the preferred
route is acceptable through Mr. Frey‟s lands.
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762.
With respect to BAI-1 and BAI-3, the Commission finds that both of these routes have a
higher impact than ATCO Electric‟s proposed routes. The Commission notes Mr. Dauphinais‟
admission that the routing factors of these routes are inferior to the ATCO Electric preferred
route. In addition, ATCO Electric provided evidence that the BAI routes would not comply with
the directions from Alberta Tourism, Parks and Recreation and would interfere with a future road
planned by Strathcona County. The BAI report clearly indicated that the routing identified by
Mr. Dauphinais was not ground-truthed and was specifically chosen to move the line away from
the members of the NBG. Mr. Dauphinais admitted that the routes proposed in the BAI report
were at best conceptual and definitely not investigated sufficiently to be considered approvable
by any electricity transmission facility regulator with which Mr. Dauphinais has experience.498
763.
Further, the Commission notes that it has consistently taken the position that transferring
impacts from one landowner to another landowner is not mitigating the impact of a facility and
that the Commission will not prefer one route over another simply because it shifts the line away
from one impacted party while imposing that impact upon another party.
764.
The Commission finds that the preferred route is in the public interest after considering
the social, economic and environmental impacts and approves the preferred route for the
Heartland to Bruderheim segment of the EATL project between nodes CDi23 and CD32c.
15.3
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765.
The preferred route of the Deerland to Andrew segment travels from node CD32c
generally eastward to node EFi60. The alternative route starts and ends at the same nodes, but
travels north for roughly three kilometres at the beginning of the segment in order to follow an
existing 240-kV transmission line before turning eastward for 25 kilometres and then turning
south before the village of Andrew.
15.3.1

Views of the parties

766.
ATCO Electric submitted that the preferred route best met the criteria for transmission
line routing as it has fewer residences in close proximity compared to the alternative route
segment, is five kilometres shorter then the alternative route, traverses fewer land parcels than
the alternative route, and had fewer concerns and objections by potentially affected landowners.
The preferred route also costs $10.3 million less than the alternative route.
767.
ATCO Electric submitted that the alternative route follows an existing 240-kV
transmission line for approximately 3.6 kilometres, has fewer major deflections than the
preferred route segment, and still has relatively few residences in close proximity to the line.

156 • AUC Decision 2012-303 (November 15, 2012)

Eastern Alberta Transmission Line Project

768.

ATCO Electric Ltd.

Below is ATCO Electric‟s table of the route factor metrics for this segment.

Figure 8 – SUPP3-Table 8 (Revised SUPP2-Table 3) - Route Factors, Deerland-Andrew (CD32c-EFi60)499

769.
Shanna and Mark Lacoursiere, members of the Bishop Group, own 80 acres along the
preferred route, with their residence located approximately 400 metres from the proposed
transmission line and would face the preferred route of the transmission line. The Lacoursieres
were concerned about the negative impact that the transmission line could have on the value of
their property. These concerns were discussed in Section 9.1. They further stated that the
preferred route will remove the trees along the southern edge of the property which will further
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negatively impact the property value. The Lacoursieres submitted that if the transmission line
was routed further south, there would be no homes affected. 500
770.
The Lacoursieres testified that although the alternative route had residences that were
closer in proximity to the proposed transmission line, one of these properties was an aging
farmhouse and the impact to two of these residences, including the aging farmhouse, was less
than on the Lacoursiere‟s property as these other residences were surrounded by mature trees
which would diminish the visual impact of the transmission line on their occupants.
771.
The Bishop Group argued that the preferred route was more strongly opposed than the
alternative route because the preferred route had more statements of intent to participate filed
objecting to it than the alternative route did. The Bishop Group further argued that a statement of
intent to participate represents a more defined level of objection than the objections identified in
the EATL application which were revealed through the consultation process.
772.
Wayne and June Tichowsky also own land along the preferred route in the Deerland to
Andrew segment. In addition to their concerns as stated in the Heartland to Bruderheim segment,
the Tichowskys expressed concerns about the impacts to cattle and to a wetland on their
property.
773.
Justin Bryks and Candace Nemirsky own land within 800 metres of the alternative route.
Ms. Nemirsky submitted that while ATCO Electric had done a good job of paralleling existing
transmission lines in other segments of the EATL, it had missed an opportunity to parallel
existing lines in the Deerland to Andrew area located north of the applied-for routes.
Ms. Nemirsky argued that ATCO Electric should have continued to follow existing transmission
line 9L960/9L961. However, Ms. Nemirsky acknowledged that a route further north of the
preferred and alternative routes applied for by ATCO Electric would be lengthier and, therefore,
more expensive than the applied-for routes.
774.
Ms. Nemirsky argued that utilizing corridors for transmission lines not only reduces the
cumulative impacts, but also limits the impacts to one area. People living along an existing
transmission line may have already come to terms with health or other sociological concerns.
Ms. Nemirsky stated that the land value has already been negatively impacted by the
transmission line and a second transmission line will devalue a property less than a property
receiving its first transmission line. Landowners who have an existing transmission line on their
property already have an established relationship with the power line company and are familiar
with and have adjusted to vegetation control under lines, and working around structures. Finally,
and most importantly according to Ms. Nemirsky, the environmental impacts are significantly
reduced. The local wildlife have adapted and established a new equilibrium. The corridor effects
have already occurred.501
775.
Mr. Bryks added that the existing corridor in the area consists of a lot more bush and
pasture land as opposed to the cultivated land that the proposed routes go through. In addition,
the proposed routes travel through higher capability soils than the existing corridors in the area.

500
501

Exhibit 612.01, Bishop Group Intervener Evidence, page 6.
Transcript, Camrose Afternoon Community Session, pages 10 and 11.
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Commission findings

776.
The Commission finds that the preferred route through this segment results in the fewest
impacts between node CD32c and node EFi60.
777.
The Commission accepts that the alternative route segment is closer to four more
residences than the preferred route segment. There was evidence from the Lacoursieres with
respect to the tree cover that they observed around two of the residences that could potentially be
impacted by the alternative route. The Commission notes that while additional tree cover may
lessen the impact to these residences, it would not eliminate it. The Commission finds that even
if these residences were excluded, the number of residences within 800 metres would still be
greater along the alternative route.
778.
The environmental impacts of the preferred route segment and the alternative route
segment are similar. The preferred route segment crosses less length of wetlands, but more
ESAs. In this regard, the Commission finds that the impacts are not sufficient to distinguish
between the route segments and the mitigation measures proposed by ATCO Electric are
satisfactory to the Commission.
779.
Overall, the evidence with respect to the impacts to specific agricultural operations was
not extensive. The Commission finds that the impacts to agricultural operations are not
sufficiently different on either route segment to differentiate between them.
780.
The preferred route is approximately five kilometres shorter than the alternative route
segment. However, the preferred route segment has more major deflections than the alternative
route segment. The projected cost of the alternative route segment is approximately
$10.3 million more than the preferred route segment. In the case of this route segment, there is
approximately a 16 per cent difference in cost between the route options proposed by
ATCO Electric. The Commission finds that the difference in cost between these route options
was an important factor in determining that the preferred route is a better option than the
alternative for the Deerland to Andrew segment.
781.
The Commission finds that the preferred route is in the public interest after
consideration of the social, economic and environmental impacts, and approves the preferred
route in the Deerland to Andrew segment between node CD32c and node EFi60.
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782.
Originally, the application separated this portion into two separate segments, Andrew to
Mundare and Mundare to Holden, although it also provided analysis of the combined segments,
recognizing that the choice of one segment could significantly impact the choice of the other. In
this decision, the Commission has decided to discuss the entire segment, with possible variations
in route choices, as a single segment as the decision of either preferred or alternative routes in the
Andrew to Mundare sub-segment would influence decision making in the Mundare to Holden
segment or vice versa.
783.
In the Andrew to Mundare area, both the preferred and alternative routes begin at
node EFi60, with the preferred route travelling eastward to the Whitford Lake area and then
south to node CD89 near Mundare. The alternative route meanwhile would travel south to
node B80 before turning east to meet the preferred at node CD89. As the alternative route also
continues south from node B80, this segment from nodes B80 to CD89 is sometimes referred to
as the crossover.
784.
The alternative route for the Mundare to Holden section, which will be referred to as the
Beaverhill Lake alternative, would continue south from node B80, rather than east towards node
CD89, and would travel past Beaverhill Lake and then turn east in Township 47 to either node
CD155 or Di157, and respectively, represent the beginning of the preferred and alternative routes
of the next segment. The Beaverhill Lake alternative had also been referred to as the
“green route” by interveners because it was shown on most maps as a green line. The preferred
route would travel generally south from node CD89 and again would end at either node CD155
or node Di157 depending on the route chosen in the next segment.
785.
A short alternative route also exists along the preferred route southeast of Holden in
sections 28, 29, 32 and 33 of Township 48, Range 15, west of the Fourth Meridian, from
nodes D148 to Di151.
786.
On September 12, 2011, ATCO Electric proposed an amendment to include a new
alternative route in the Mundare to Holden segment. This alternative route, referred to as the
Royal Park alternative, would start at node CD89, travel east approximately 1.6 kilometres to
node CDpr90, then travel 35 kilometres roughly south before rejoining the preferred route at
node CD123. The Royal Park alternative would travel roughly parallel to and east of the
preferred route. The Royal Park alternative had also been referred to as the “blue route” by
interveners as it was reflected on many of the maps as a blue line.
15.4.1

Views of ATCO Electric

787.
ATCO Electric stated that the preferred route for the Andrew to Mundare segment had
fewer residences within 200, 400 and 800 metres than the alternative route. ATCO Electric also
submitted that the preferred route had fewer objections from landowners and land parcels with
objections at the time of filing the EATL application.
788.
ATCO Electric submitted that if the alternative route was chosen for the entire Andrew
to Mundare to Holden segment, it would have no residences within 200 metres and would be
approximately $7 million cheaper than the other routes. Choosing the alternative route from
Andrew to Holden would result in the only route segment in this area with no residences within
200 metres. However, ATCO Electric also stated that this route option had more concerns and
objections from landowners than some of the other combinations.
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789.
ATCO Electric stated that when comparing the Royal Park alternative to the preferred
route segment up to node CD123, the Royal Park alternative would have fewer residences within
400 and 800 metres, but its two nearest residences, at 95 metres and 213 metres, are closer than
the two nearest residences on the preferred route, at 180 and 220 metres. ATCO Electric stated
that the preferred route segment between nodes CD89 and CD123 had fewer objections than the
Royal Park alternative. ATCO Electric also confirmed that the Royal Park alternative was
generated by landowners, investigated and consulted on by ATCO Electric and applied-for as an
alternative route segment.
790.
ATCO Electric submitted that it would consider buying out both residences within
200 metres of the preferred and Royal Park alternative routes. In the case of the residence that is
95 metres from the Royal Park alternative, the transmission line deflects up to 75 metres in order
to obtain the separation. ATCO Electric stated that if the Royal Park alternative was chosen, the
landowner has agreed to a buy out, and ATCO Electric would assess whether to attempt to resell
the property with the residence or to reroute the transmission line back along the quarter line. 502
791.
ATCO Electric submitted that the preferred and alternative route segments between
nodes EFi60 and CD155/Di157 significantly exceed the minimum recommended separation from
Whitford, Rush and Beaverhill lakes.503
792.
ATCO Electric stated that with regard to the preferred and alternative route segments
between node D148 and Di151, which are located on the segment of the preferred route that is
south of where the Royal Park alternative and the preferred route join together, that the preferred
route deviates from the quarter section to avoid an acreage site and a calving facility and is
within 600 to 800 metres of two residences. The alternative route segment is within 600 to
800 metres of three residences but follows quarter section lines for more of its route.
ATCO Electric also submitted that the preferred route segment had fewer landowners with
objections.
793.
ATCO Electric stated that ESAs and important bird areas in the Beaverhill Natural Area,
and Whitford and Rush lakes were considered in the environmental metrics applied, and were
avoided in routing to minimize impacts. ATCO Electric emphasized that where avoidance of
environmentally signifcant areas was not possible, it had committed to site-specific siting and
mitigation measures to minimize effects to the important environmental aspects the ESA was
intended to protect.

502
503

Transcript, Volume 6, page 1214, lines 10-21.
Exhibit 816.02, ATCO Electric EATL Written Argument, page 9.
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Below is ATCO Electric‟s table of the route factor metrics for this segment.

Figure 10 – SUPP3-Table 9 (Revised SUPP2-Table 4) - Route Factors, Andrew-Mundare-Holden
(EFi60-CD155)504

504

Exhibit 602.07, Supp3, Attach-06-RouteFactors-Tables, page 4.
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The Grid Power report

795.
Mr. Trevor Cline, of Grid Power Development and Design Inc. (Grid Power), authored a
report, the Grid Power report, regarding routing of the proposed EATL project for the 855 LRG,
the RR162161 Group and the Forst Group. Mr. Niven stated that Mr. Doug Collister assisted
with the preparation of the Grid Power report, specifically where the report touches on avian
ecology, wildlife habitat evaluation and conservation biology.
796.
The Grid Power report sought to provide a technical review and evaluation of the routes
proposed by ATCO Electric for the EATL project and to evaluate what, if any, modifications
could be made to the routes in order to reduce impacts to landowners. The Grid Power report
focused on the Andrew to Mundare and Mundare to Holden portions of the line.
797.
The Grid Power report stated that the environmental metrics ATCO Electric used did not
provide indicators for four important impacts: ESAs, right-of-way clearing in riparian zones,
cutting of tree groves, and mortality risk for wetland birds. 505 These criteria were said to have
been used to rank the routes and, with information from Mr. Collister and land owner preference,
were assigned a relative weight.506 As a result, the Grid Power report stated that the
ATCO Electric metrics did not provide an accurate indication of environmental impacts. As an
example, the Grid Power report emphasized that the proposed red route, node Fi63 to node Fi73,
paralleled a globally significant ESA at Whitford and Rush lakes. The Grid Power Report stated
that ATCO Electric predicted no environmental impacts; however, when the metrics that the
Grid Power report proposed were utilized, the potential impacts to Whitford and Rush lakes are
included. The Grid Power report further stated that this identified that the alternative route would
have lower environmental impacts.
798.
Mr. Cline used suitability analysis and multiple criteria decision analysis to assess and
propose modifications to the preferred and alternative routes proposed by ATCO Electric.
Mr. Cline submitted that this analysis identified opportunities to reduce impacts.
799.
Mr. Cline stated that, for the most part, ATCO Electric‟s north to south routing followed
the lowest impact quarter section lines and shifted the routes east or west where required to
remain on the lower impact north to south quarter line. However, he argued that by using short
diagonal sections of line to reach lower impact north-south quarter lines in certain areas, the
residential impacts of the transmission line could be significantly reduced.
800.
Mr. Cline stated that he focused on residential impacts to identify route modifications.
He stated this was done because ATCO Electric had identified residential impacts as the primary
concern of landowners and because other route selection factors in the area do not vary
significantly.
801.
Mr. Cline stated that it was fairly obvious that the Royal Park alternative was the most
favourable ATCO Electric route in terms of reducing residential impacts. He submitted that
ATCO Electric‟s main reason for choosing the preferred over the Royal Park alternative was the
difference in the number of landowner objections but that in his opinion the number of
landowner objections is not an indicator of any type or form of land use impact.
505

506

Exhibit 617.01, Exhibit 618.04, Exhibit 619.04, Trevor Cline, Evaluation of the Route Options for the EATL
Transmission Project, Section 4.3 Environmental, page 15.
Exhibit 818.01, Written Argument of: 855 Landowners‟ Rights Group & 161-162 Range Road Landowners‟
Rights Group, page 10, paragraph 37.
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802.
The Grid Power report proposed three new routes which were designated the purple,
orange and yellow routes. These routes are shown on the following map:

Figure 11 – Grid Power route map507
507

Exhibit 774.01, Route Map 855 and 161/162 Landowner Groups. Please note that landowner names have been
removed from this map.
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803.
The Grid Power report proposed two different modifications for the Royal Park
alternative, each with a different emphasis. Mr. Cline stated that the purple route sought to
minimize the length of the line built off the quarter line. This modification crossed diagonally to
the quarter line three miles to the east of the Royal Park alternative from a point near Section 13,
Township 51, Range 16, west of the Fourth Meridian, then travels south before crossing
diagonally to a point located near node Di136 of the preferred route northeast of Holden.
Mr. Cline submitted that the purple route would use 45 degree corners compared to the 90 degree
corners of the proposed routes, meaning all corners would be “soft” in order to avoid dead-end
towers close to residences. He stated that this route would also avoid a wetland area and woodlot
just south of Township Road 512 that would be crossed by the Royal Park alternative. 508
804.
Mr. Cline stated that the second Royal Park modification, the orange route, focused on
minimizing residential impacts, reducing cost and reducing the cutting of shelterbelts. This
modification does not follow quarter lines and instead cuts diagonally from the Royal Park
alternative west of Vegreville, in south half of Section 36, Township 51, Range 16, west of the
Fourth Meridian, to a point located near node Di136 of the preferred route northeast of Holden.
Mr. Cline submitted that this variation is 19 kilometres of cross country routing, however the
region in which it crosses has uncultivated areas of rough ground which could be utilized to
minimize the number of in-field towers which would be required.509 He submitted that this route
would reduce the cost and total impact of the line as a result of using fewer structures and
reducing the length of the line. He stated that in addition to reducing residential impacts it would
also avoid a number of large woodlots as well as a wetland.
805.
Mr. Clines stated that his purple and orange routes would have slightly less
environmental impacts than ATCO Electric‟s preferred route because they avoided clearing of
riparian areas and provided increased setback distances from the high concentration of wetlands
north of node CD123.510 The purple variation was also predicted to pose less agricultural and
environmental impacts because it crossed 11 kilometres less of shelterbelts than the preferred
route.511
806.
The Grid Power report also proposed a modification to the Beaverhill Lake alternative
route near the town of Ryley, which was labelled the yellow route. The route moved the
transmission line further east, by cutting diagonally from a point near node B115 to the quarter
line two miles to the east, travelling along that quarter line south before cutting diagonally across
to the quarter line one mile east and then travelling south to connect back to the alternative route
at a point east of node B147. The yellow route would remove the multiple corners required to go
around the town of Ryley and would reduce the overall length of the route by approximately
six kilometres. Mr. Cline stated that this would result in both a reduction in total impact from the
line as well as a reduction in the line‟s overall cost. Mr. Cline noted that in keeping with the
ATCO Electric key criteria of straddling quarter lines, one section of the yellow route was
508

509

510

511

Exhibit 617.01, Exhibit 618.04, Exhibit 619.04, Trevor Cline, Evaluation of the Route Options for the EATL
Transmission Project, Section 3.3.1, page 11.
Exhibit 617.01, Exhibit 618.04, Exhibit 619.04, Trevor Cline, Evaluation of the Route Options for the EATL
Transmission Project, Section 3.3.1, page 11.
Exhibit 818.01, Written Argument of: 855 Landowners‟ Rights Group & 161-162 Range Road Landowners‟
Rights Group, page 12, paragraph 46.
Exhibit 818.01, Written Argument of: 855 Landowners‟ Rights Group & 161-162 Range Road Landowners‟
Rights Group, page 12, paragraph 46.
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located on the quarter line when, in his opinion, it could be further improved by locating the
route 30 to 40 metres west of the quarter line. Mr. Cline stated that this would preserve existing
shelterbelts, which would provide additional visual screening for the residences to the east, a
visual backstop for the residences to the west, and reduce the environmental impacts of the
line.512
807.
Mr. Cline testified that it was not his intention to simply move the proposed
transmission line away from the groups that he was hired by and in order to remain impartial, he
did not look at where his client landowners were located.513
808.
Mr. Cline then compared the various routes, including the ones proposed in the
Grid Power report, as described in Section 13.2.4. Prior to assessing and applying weights to the
four main categories, the Grid Power report assessed the routes as if all category weights were
equal. Mr. Cline advised that although the green-yellow route showed the lowest impact, in
addition to the lowest cost, there is no dominant route option, with each route having strengths
and weaknesses in different aspects.514 He stated that the green-yellow‟s high ranking is driven
by the high environmental and visual impacts of the red routes.
809.
Mr. Cline submitted that according to his metrics, and before applying any kind of
weightings to the categories, the all green alternative had a lower impact score than the preferred
route, or the preferred route combined with the Royal Park alternative. The Grid Power report
asserted that in order to reproduce ATCO Electric‟s selection of the preferred route over the
green alternative on its own or the green alternative followed by the preferred, a weighting of
75 per cent needed to be applied to residential impacts, with subsequent weightings of the
commercial, environment and visual impacts as 10, 10 and 5 per cent, respectively. Mr. Cline
submitted that even under these circumstances, all of his proposed routes would have lower
impact scores than ATCO Electric‟s preferred route. He indicated that the lowest impact route
under these conditions would be the red-blue-orange route combination.
810.
Mr. Cline argued that the 75 per cent weighting for residential impacts is excessive, and
that the environmental impacts need additional consideration. The Grid Power report
recommended weightings of 40, 40, 10 and 10 per cent for residential, environmental,
commercial and visual impacts, respectively. The table from the Grid Power report is reproduced
below to assist the reader in understanding the weighting of the criteria used in the Grid Power
report for each of the potential combinations of route segments.

512

513
514

Exhibit 617.01, Exhibit 618.04, Exhibit 619.04, Trevor Cline, Evaluation of the Route Options for the EATL
Transmission Project, Section 3.3.2, page 12.
Transcript, Volume 8, page 01645, lines 10-18.
Exhibit 617.01, Exhibit 618.04, Exhibit 619.04, Trevor Cline, Evaluation of the Route Options for the EATL
Transmission Project, Section 3.3.1, page 18.
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Grid Power report route ranking table 515
Green

Green
Red

Green
Blue
Red

Red

Red
Blue

$204M

$211M

$211M

$211M

$212M

Red
Blue
Orange

Green
Blue
Orange

Red
Blue
Purple

Green
Yellow

$200M

$200M

$202M

$187M

Residential
Impacts 40%

3.2

3.6

2.3

2.6

1.2

0

1

0.2

1.7

Commercial
Impacts 10%

0.4

0.6

0.3

0.5

0.2

0.7

0.9

0.6

0

Environmental
Impacts 40%

0.6

0.7

0.6

3.6

3.5

2.9

0

3.1

0.2

Visual

0.2

0

0.1

0.7

0.8

0.8

0.1

0.9

0.1

4.5

4.9

3.3

7.3

5.7

4.3

2

4.8

2

5

7

3

9

8

4

2

6

1

10%

Total Impact
Score
Ranking

811.
Mr. Cline submitted that, based on these weightings, the green-yellow route is the route
with the least overall impacts. He argued that the additional residences impacted along the
alternative route would be more than 400 metres from the transmission line which is a small
price to pay in order to completely avoid impacting the Whitford and Rush lakes ESA. 516 He
added that this route option is also the lowest cost option, an estimated $24 million less than the
preferred route.
812.
The Grid Power report added that the lowest impact route of ATCO Electric‟s routes
was the green-blue-red route, but submitted that this route would not reduce the costs relative to
the preferred route. He submitted that this route would cost upwards of $7 million more than the
all green route and would have only a moderate reduction in residential impacts. 517 Mr. Cline
submitted that the all green route would be a better option.
15.4.3

The Forst Group

813.
The Forst Group is a group of landowners located on the preferred section of the
Andrew to Mundare segment of the EATL project, near Whitford and Rush lakes. The Forst
Group consisted of Jason Dometraschuk, Caroline Forst, Connie Forst, Walter and Mary Ann
Forst, Karen Graves and Sonia Matichuk, Darcy and Angie Pysar and Darrin Ropchan. They
argued that ATCO Electric failed to demonstrate that the preferred route is the lowest impact
route through this area and that the alternative route should be selected.
814.
The Forst Group argued that, while ATCO Electric has complained that Mr. Cline‟s
routes had not been consulted on and are therefore not permittable, consultation would require a
level of time and money that was not possible for an intervener. Further, the Forst Group
submitted that it is not an intervener‟s responsibility to prove that an alternative route is better
515

516

517

Exhibit 617.01, Exhibit 618.04, Exhibit 619.04, Trevor Cline, Evaluation of the Route Options for the EATL
Transmission Project, Table 9, page 21.
Exhibit 617.01, Exhibit 618.04, Exhibit 619.04, Trevor Cline, Evaluation of the Route Options for the EATL
Transmission Project, page 20.
Exhibit 617.01, Exhibit 618.04, Exhibit 619.04, Trevor Cline, Evaluation of the Route Options for the EATL
Transmission Project, page 21.
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than the preferred route, but that the obligation on the intervener is to prove that the applicant has
failed to show that the preferred route is the best route.518
815.
The Forst Group submitted that the impacts to Whitford and Rush lakes were not fully
considered by ATCO Electric as the metrics applied by ATCO Electric only considered ESAs
traversed by the project and not those adjacent to the proposed project right-of-way. They stated
that the Whitford and Rush lakes ESA borders the right-of-way of the transmission line and is a
mere 30 metres from the centreline of the transmission line. Whitford and Rush lakes, the Forst
Group asserted, are internationally recognized habitat for waterfowl, in addition to endangered
species such as ferruginous hawks and burrowing owls. The Forst Group maintained that the
distance separating the transmission line from the Whitford and Rush lakes ESA is insufficient
based upon a quote from ATCO Electric‟s environmental impact assessment and oral testimony
which indicated that within two kilometres of the centreline there is a “reasonable possibility of
immediate environmental impact due to ongoing project activities”. 519
816.
The Forst Group argued that ATCO Electric recognized the importance Beaverhill Lake,
another internationally recognized ESA along the alternative route, by routing the transmission
line 3.5 to four kilometres away from the lake. The Forst Group referred to the testimony of Mr.
Bryant, when he said “the farther away, the better”520 with respect to developments and ESAs and
proposed that the potential impacts of the transmission line on Beaverhill Lake would be less
than the potential impacts to Whitford and Rush lakes based on the greater separation.
817.
The Forst Group submitted that the visual impact of the preferred route is greater than
the visual impact of the alternative route. The topography of the area near the Whitford and Rush
lakes ESA is characterized by rolling hills. They submitted that the towers would sit on hilltops
that are at least 10 metres higher than the shoreline of Whitford Lake and that the transmission
towers would be visible by viewers of the natural areas around the lakes. This impact is
discussed in more detail in Section 9.3.
818.
Members of the Forst Group testified about the types of wildlife and birds that use the
area. They stated that birds regularly utilize their lands, even though they are outside of the ESA,
for feeding and roosting and that the transmission line would be directly in their migratory path.
They submitted that the area residents and conservation groups have put up wildlife viewing
areas around Whitford Lake and that, from those vantage points, the transmission towers would
be visible.
819.
Some members of the Forst Group who did not live on their property mentioned their
desire to retire on their property. They stated that the construction of the transmission line would
wipe out this dream because of the permanent change to their country viewscape and feeling of
being in a rural environment.
820.
Members of the Forst Group identified shelterbelts on their properties that would be
removed as a result of the transmission line. They stated that wildlife regularly makes use of
these shelterbelts for habitat and that the trees help prevent soil erosion.

518
519
520

Transcript, Volume 12, page 2366, lines 21-25 and page 2367, lines 1-7.
Exhibit 819.01, Final Argument of the Forst Group, page 5, paragraph 22.
Transcript, Volume 4, page 736, line 9.
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821.
The Forst Group submitted that the water table of Beaverhill Lake has dropped
significantly and that the number of geese that migrate to the lake has also dropped.
Additionally, in the past few years, several fires have occurred around the southern portion of the
lake and some of the visitation areas that were once robust are now dilapidated and run down. 521
The Forst Group recommends that if the Commission is choosing which lake to impact, that the
decision should be to impact Beaverhill Lake rather than Whitford Lake.
15.4.4

The 161/162 Range Road Landowners’ Rights Group and the 855 Landowners’
Rights Group

822.
Mr. Mallon represented the RR162161 Group and the 855 LRG. The RR162161 Group
is located on the preferred route and the Royal Park alternative near Mundare. The RR162161
Group consisted of Ben and Kelly Sawatzky, Dennis and Madeleine Pylypchan, Perry and
Wanda Woolsey and Cliff Moroziuk. Members of the RR162161 Group also expressed concerns
regarding visual impacts, health impacts, noise, property value and environment which are
discussed in other sections of this decision.
823.
Mr. Dennis Pylypchan, a member of the RR162161 Group, submitted that together with
his neighbours, they proposed the Royal Park alternative to ATCO Electric, because while it
would still be on his land, it would be further from his residence and his neighbours‟ residences.
He submitted that the preferred route would impede the ability to relocate his feedlot . He also
expressed concerns about disturbance to the woodlot on his property. He stated that the woodlot
was home to a variety of wildlife, including moose, deer, and birds and small mammals.
Mr. Pylypchan also identified concerns with the impact to birds given their use of the large
number of waterbodies in the area. He also strongly disagreed with ATCO Electric‟s view on
shelterbelts, and stated that the area has light soils and that zero till farming practices do not
completely address the erosion problem. He stated that shelterbelts on his property significantly
increase yield in addition to providing habitats for wildlife.
824.
Mr. Pylypchan stated that ATCO Electric informed him in a meeting following his
proposal of the Royal Park alternative, that the new route was in fact better than the preferred
route as it would affect far fewer residences and farmsteads and it would reduce fibre optic cable
costs.522
825.
Ben and Kelly Sawatzky, members of the RR162161 Group, testified that they invested
significant personal time and money into building their home, which is located 172 metres from
the preferred route. They said that the impact to their property value, even if they were bought
out, could be as much as $100,000. This topic is more thoroughly discussed in Section 9.1. They
sought a peaceful, country home and lifestyle, and that the noise, visual impact, communications
interference and removal of trees as a result of the transmission line would negatively impact this
to the extent it will seem more like living in an industrial park. 523 They were also concerned
about the potential health risks of the transmission lines. They stated concerns with the
consultation and that they did not feel they had any input into the tower locations.

521
522
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Exhibit 792.01, Caroline Forst Opening Statement, page 5.
Exhibit 793.01, Pylypchan Opening Statement, page 4.
Exhibit 793.03, Sawatzky Opening Statement, page 2.
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826.
Perry and Wanda Woolsey, members of the RR162161 Group, submitted that since
learning of the project, they had put plans to build a hobby farm on hold and decided not to
further develop their land.
827.
Cliff Moroziuk, a member of the RR162161 Group, expressed concerns regarding the
impact the transmission line will have on his farming operations, including having to farm
around structures and the loss of shelterbelts. He testified that he has a potential acreage, with
power supplied, that he had intended to sell, but felt that the transmission line would make it less
marketable and decrease the property value.
828.
The 855 LRG was also represented by Mr. Mallon. The members of the group are
located on the preferred route and the Royal Park alternative north of Holden. The 855 LRG
consisted of the Robert and Marion Coppock, Orest and Yvette Korpan, Emil Korpan, Ed and
Diane Korpan, Art and Debbie Micklich, Leo and Ruth Suchy and Susan Tymchak. Members of
the 855 LRG also expressed concerns regarding visual impacts, health impacts, noise, GPS
interference, property value and environment which are discussed in other sections of this
decision. Specific routing concerns raised by the group are outlined below.
829.
Art and Debbie Micklich, members of the 855 LRG, submitted that the preferred route
would border two sides of one of their quarter sections. They said that a vast number of geese
and ducks use the area, and feed on the crops, such as barley and peas, where ATCO Electric has
proposed a 90 degree turn in the transmission line. They also provided evidence to demonstrate
the benefits of shelterbelts on reducing erosion. They stated that they were concerned about the
spread of clubroot, as it could prevent them from growing canola, their most profitable crop, for
many years.
830.
Susan Tymchak, a member of the 855 LRG, submitted that more than 40 acres of her
land consists of treed pastureland, and dugouts and sloughs that are heavily used by wildlife such
as moose, deer, coyotes, foxes and birds. The preferred route would travel adjacent to or overtop
of this area, which she also uses for hiking, snowshoeing and cross-country skiing. Ms. Tymchak
expressed worries about renting out the land for agriculture in the future as many farmers are
reluctant to operate machinery near transmission lines.
831.
Edward and Diane Korpan, members of the 855 LRG identified a 10-acre section of
their land with trees and sloughs that provide habitat to wildlife, and serve as a shelterbelt and
wind break that would be impacted if the Royal Park alternative were approved.
832.
Emil Korpan, a member of the 855 LRG, said that the preferred route would travel just
over 200 metres from his homestead and run in the middle of his two quarter sections.
Mr. Korpan stated there is a shelterbelt along his property line that consists of over 700 mature
trees. He expressed concerns that some of this shelterbelt would be destroyed to make way for
the transmission line. Mr. Korpan also submitted that there is a small ravine with a stream that
runs through it frequented by wildlife such as moose, deer and many types of birds.
833.
Robert and Marion Coppock, members of the 855 LRG, own land at the convergence of
the preferred and Royal Park alternatives. They testified that the preferred route is 200 metres
from their residence while the Royal Park alternative will surround them on two sides and
destroy a forested area that they use for recreation and that wildlife use for habitat. They
submitted that the proposed access road will result in the loss of one of their gardens and they
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submitted that it would encourage trespassing which would in turn increase the risk for the
spread of plant diseases.
834.
Mr. Mallon‟s Groups argued that Mr. Cline‟s green-yellow route is the best route. They
submitted that it has the least residential impacts as it will have no residences within 200 metres,
and three fewer residences within 200 to 400 metres. They stated that the green-yellow route also
reduced the agricultural impact by traversing less cultivated land and decreasing the amount of
shelterbelts destroyed. They pointed out that it also had lower visual impacts and costs
$24 million less than the preferred route. They argued that the environmental impacts would be
significantly less, as the route would not parallel any existing ESAs and would require less
clearing of shrubs and trees.
15.4.5

The Powerless Group

835.
The Powerless Group is made up of landowners and occupants of land near Ryley and
along the Beaverhill Lake alternative route of the Mundare to Holden segment. The Powerless
Group consisted of Lloyd Baier, Jim and Marilyn Charpentier, Marilynn Fenske, Linda Hunt,
Glenn and Tammy Jensen, John and Catherine Jensen, Bob Kushnerick, Jason Lusk,
David Maruszeczka, Tom Nahirniak, and Bill, Mary Jane and Darlene Nakonechny. They
expressed concerns regarding visual impacts, health impacts, weeds and clubroot, noise, property
value and environment which are discussed in other sections of this decision. The group‟s
specific routing concerns are summarized below.
836.
The group hired Mr. James R. Dauphinais to review ATCO Electric‟s routing
assessment and routing options, Mr. Cliff Wallis to review the environmental aspects of the
application, and Mr. James Farquharson to review the noise impacts of the application.
837.
Mr. Dauphinais evaluated ATCO Electric‟s preferred and alternative routes in the
Andrew-Mundare-Holden section of the EATL project on behalf of the Powerless Group.
Mr. Dauphinais concurred with ATCO Electric‟s selection of preferred routes for these two
sections of the EATL project. He submitted that the preferred route for this segment of the line
has the lowest impact on residences in the area that avoid placing a residence within 150 metres
of the transmission line. Mr. Dauphinais also submitted that the preferred route had the lowest
number of land parcels and landowner objections. Mr. Dauphinais stated that the preferred route
was only 3.6 per cent more expensive than the cheapest ATCO Electric routing option in this
area. Finally, Mr. Dauphinais submitted that the preferred route is not significantly worse than
any other ATCO Electric route in the area with regard to other factors the Commission generally
considers in selecting a transmission line route.
838.
Mr. Wallis noted that newly provincially designated aquatic ESAs, not available to
ATCO Electric during route planning, would be traversed by the crossover route of the Andrew
to Mundare alternative route and the Beaverhill Lake alternative route.524
839.
Mr. Wallis concluded that, in the Beaverhill Lake area, from a biodiversity perspective,
the preferred route was slightly favoured as it did not traverse aquatic ESAs, was located further
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Exhibit 761.01, Opening Statement on Behalf of Powerless and North Bruderheim Groups. Cliff Wallis P. Biol.,
page 3.
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away from the well-known and internationally significant concentrations of bird migration of
Beaverhill Lake and adversely affected less native habitats than the alternative route.525
840.
John and Catherin Jensen, who are members of the Powerless Group, testified on the
impacts that the alternative route would have on their farming operation. The Jensens submitted
that they try to incorporate holistic and organic farming practices that include free range and
grass-fed beef, poultry, and dairy goats.526 Their operations include hand-picking weeds and they
were concerned about the potential spread of noxious weeds that may result from the
construction and operation of the EATL project.
841.
Mr. Bob Kushnerick testified that he was concerned regarding the impacts to two
Ducks Unlimited Canada projects in the area, one on his lands, and one that the alternative route
would travel over.
842.
Mr. David Maruszeczka indicated concerns with noise, contaminated viewscapes,
property value, development limitations, agricultural impacts, weed control, and the impact of
electro-magnetic fields on wildlife, birds and humans.
843.
Glenn and Tammy Jensen submitted that their property is in a direct flight path of
migrating birds that use Beaverhill Lake and raised concerns that the Beaverhill Lake alternative
route would have adverse impacts on birds and other species that use the area. They expressed
concerns that the Beaverhill Lake alternative route would impact their agricultural livestock
operations and the ability to expand those operations in the future. They also identified visual
impact and property value as concerns.
844.
Ms. Linda Hunt submitted that her family had recently built their home, which includes
geothermal heating, and intends to install solar panels in the near future. She stated that the type
of prospective buyer who would be attracted to an energy efficient home such as hers would be
put off by the proximity of the transmission line. She expressed concerns about visual impact,
communications interference and about the ability to develop or subdivide her property in the
future. She was also concerned that the noise from the towers could contribute to migraines. She
said that her family has spent considerable time and money controlling weeds on their property
and that the EATL project would result in new weeds.
845.
Bill, Mary Jane and Darlene Nakonechny said that the Beaverhill Lake alternative route
would bisect their pastureland.
846.
Mr. Lloyd Baier stated that he has been attempting to return portions of his property to a
native pasture state. He expressed concerns that alternative route would negatively impact the
habitat and environment in the area.
15.4.6

Other interveners

847.
Ryan, Shannon, Randy and Margaret Webb, reside along the Andrew to Mundare
alternative route. They expressed concerns with health impacts, weed control, increased traffic
and the spread of clubroot. They submitted that ATCO Electric refused to restrict construction to
winter months and that they were concerned that the resulting soil compaction will result in
525
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Exhibit 761.01, Opening Statement on Behalf of Powerless and North Bruderheim Groups. Cliff Wallis P. Biol.,
page 7.
Exhibit 614.03, Intervener Evidence of Powerless: Appendix A - Landowner Submissions, page 9.
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reduced agricultural production. They added that a large portion of their land is in a natural state
and connected to natural areas preserved by Ducks Unlimited Canada and that the construction
of a high-voltage transmission line could compromise those environmental objectives. 527
848.
Mr. David Gabrysh, who occupies land along the Royal Park alternative, identified
concerns with health impacts, noise from the transmission lines and property value. He indicated
that his parents currently reside on the property, approximately 200 metres from the proposed
route, and that he plans to one day build a retirement home on the property. Mr. Gabrysh also
identified a yard-site that previously had a trailer and continues to have power, sewer and
telephone services. Mr. Gabrysh submitted a series of photographs to support his oral submission
at the community hearing session in Camrose. 528
849.
Mr. Owen Nelsen, who owns land on the preferred route and rents land along the Royal
Park alternative, submitted that portions of his land, such as the Waskwei Creek, are
environmentally sensitive. He stated that he has worked to conserve these areas and restore them
to their native state by fencing off riparian areas and wetlands and completing riparian health
assessments, which he filed as part of his intervener evidence.529 He also stated that the
transmission line would impede his ability to develop an agro-tourism business. Mr. Nelsen
confirmed that of the two routes impacting his properties, the Royal Park alternative would have
less impact.
15.4.7

ATCO Electric reply to interveners

850.
ATCO Electric submitted that while the preferred route is located adjacent to the
Whitford and Rush lakes ESA, the route only parallels the ESA for a quarter section and there is
already considerable disturbance due to agricultural operations and an existing gravel pit in the
ESA.
851.
ATCO Electric, as outlined in sections 13.2.2 and 13.2.4, strongly disagreed with
Mr. Cline‟s methodology and extensive use of diagonal segments. ATCO Electric argued that
Mr. Cline‟s methodology removed the benefit of careful evaluation by experienced planners and
reduced the process to a simple mathematical formula. 530 ATCO Electric submitted that diagonal
routing increases agricultural impacts, fragments property thereby restricting future development
and contravenes Alberta Environment and Sustainable Resource Development guidelines to
follow existing linear developments.
852.
ATCO Electric submitted that twice along the orange route and once along the
purple route, Mr. Cline failed to maintain a 30 metre setback from the edge of a road allowance
as per municipal setback requirements. ATCO Electric added that there is one instance along
both the orange and yellow routes where an angle structure is too close to a pipeline.
ATCO Electric also said that along the purple route, there is an angle structure directly in an
ephemeral creek. Along the yellow route, ATCO Electric said that the alignment crosses over a
canal or drainage ditch that is too large to be spanned. ATCO Electric stated that all these
instances would require shifts in alignment that would alter the metrics provided in the
Grid Power report.
527
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Exhibit 357.01, Webb - Letter to Commission.
Exhibits 734, Gabrysh Photo Set One, Exhibit 735, Gabrysh Photo Set Two, and Exhibit 736, Gabrysh Photo
Set Three.
Exhibit 621.01, Nelsen Intervener Evidence.
Exhibit 684.02, ATCO Electric Reply Evidence, page 13, paragraph 34.
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853.
ATCO Electric also argued that the Grid Power report made assumptions based on tower
spans greater than the maximum span length. This maximum span length would limit the
opportunity to place as many towers on quarter lines as the Grid Power report suggests.
15.4.8

Commission findings

854.
The Commission has carefully considered all the relevant written and oral evidence in
approving a route through this area of the project. The assessment and balancing of the
competing factors was challenging because the metrics in this area were nearly indistinguishable
between the preferred route and alternative route segments.
855.
The Commission finds that the alternative route segment between node EFi60 and
node B80 and node CD89 is the alignment of lesser impact in this area and finds that it is in the
public interest when due consideration is given to the social, economic and environmental
impacts of this option.
856.
The Commission finds that the Royal Park alternative between node CD89 and
node CD123 is the route with the fewest impacts between the preferred route, the Beaverhill
Lake alternative and the Royal Park alternative, and finds that it is in the public interest when
due consideration is given to the social, economic and environmental impacts of this option.
857.
The Commission finds that the preferred option between node CD123 and node Di157 is
the route of lesser impact. Within this option, there is a small alternative segment. The
Commission finds that preferred segment between nodes D148 to Di149 to Di151 is the least
impact segment in that area. The Commission finds that the preferred alignment between
node CD123 and node Di157 is in the public interest when due consideration is given to the
social, economic and environmental impacts of this option.
858.
While in some ways, this segment could be broken down into two separate portions,
Andrew to Mundare and Mundare to Holden, the Commission also recognized that it must be
considered as a whole as the determination of one segment would directly influence the
determination of the other. In making its determination, the Commission first considered the
entire Andrew to Mundare to Holden area without the crossover segment between the preferred
and alternative routes. The Commission then considered the Andrew to Mundare and Mundare to
Holden segments separately. For clarity, when the Commission is discussing the segment
without the crossover it will refer to it as the Andrew to Holden segment.
Andrew to Holden
859.
The Commission first considered the Andrew to Holden segment without the crossover
segment between the preferred and alternative routes. This also includes analysis of the routes
proposed by Mr. Cline. The Commission finds that the routes proposed by Mr. Cline have more
impacts than the ATCO Electric proposed routes. While the Commission agrees that in some
instances, diagonal routing may be preferable to routing along quarter sections, particularly when
the landowner desires diagonal routing, it finds that this is not the case in the routes proposed by
Mr. Cline. Diagonal routing causes significant impacts to agricultural operations and to the
potential for future development; the Commission finds that the benefits of diagonal routing as
outlined by Mr. Cline do not outweigh the negatives in this case. Therefore, the Commission
rejects Mr. Cline‟s proposed routes.
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860.
Further, while the Commission appreciated Mr. Cline‟s approach to ranking as a way to
facilitate more in-depth discussion about which route created the fewest impacts, it gave little
weight to the results of his analysis. The criteria and the weightings of the criteria used to
analyze the routes were subjective and thus, the results of the analysis were of little help to the
Commission. A more detailed discussion of the route selection process is found in Section 13 of
this decision.
861.
The Commission recognizes that there are 94 residences within 800 metres of the
alternative route for the entire Andrew to Holden section. The preferred section has
81 residences and the preferred with the Royal Park alternative has 66 residences. This must be
weighed against the fact that there are no residences within 200 metres for the alternative route
compared to one residence along the preferred and one residence along the preferred with the
Royal Park alternative. The Commission also recognizes that ATCO Electric‟s metric of
residences within buffer (0-800 metres), which accounts for not only the number of residences,
but also the proximity of those residences to the transmission line, indicates that the alternative
route is the least favourable for this metric. When considering these factors as a whole, the
Commission finds that the metric reflecting proximity to residences is not a distinguishing factor
with respect to these segments.
862.
The Commission accepts the evidence of Mr. Wallis and takes particular note of his
identification of the aquatic ESA which is bisected by the Beaverhill Lake alternative route. The
Commission also recognizes Mr. Wallis‟ classification of the Beaverhill Lake Plain. While the
Commission did not consider this designation to carry the same weight as other ESA
designations, it contributes to the Commission‟s understanding of environmental impacts of the
alternative route. The Commission notes that Beaverhill Lake is a Ramsar designated site and is
one of 37 Ramsar designated sites in Canada. The Commission finds that the environmental
impacts of the entire alternative route are greater than the preferred or the Royal Park alternative
routes.
863.
The evidence with respect to the impacts to specific agricultural operations was not
extensive. The Commission finds that the impacts to agricultural operations are not sufficiently
different on either route segment to differentiate between them.
864.
The Commission appreciates that the alternative route is the only route that could be
considered to have a significant cost difference from the preferred and the preferred with the
Royal Park routes. ATCO Electric stated that the estimated cost of the preferred route was
$211.1 million, the preferred with the Royal Park was $211.8 million and the alternative route
was $203.7 million. However, the Commission does not believe that the potential cost savings of
the alternative route justifies the additional environmental impacts. The Commission finds that
when balancing all impacts, that the alternative route, from Andrew to Holden, is the route with
the highest impacts based on the potential impacts to the Beaverhill Lake area. The Commission
rejects the Beaverhill Lake alternative from node B80 to node CD155 in the Mundare to Holden
route segment.
865.
As a result of this finding, the Commission was able to view the proposed routes as two
distinct segments, comparing the preferred route to the alternative route in the Andrew to
Mundare region, nodes EFi60 to CD89, and comparing the preferred route to the Royal Park
alternative route in the Mundare to Holden region, nodes CD89 to either CD155 or Di157.
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Andrew to Mundare route segment
866.
With respect to the alignment between node EFi60 and node CD89, the Commission had
two discrete route alignments from which to choose – the preferred route alignment which
travelled west from node CD89 towards Whitford Lake and then directly south at node Fi69
towards node CD89 and the alternative route alignment which travelled south from node EFi60
to node B80 and then directly east to connect to node CD89.
867.
There was little or no difference between the cost of either option, the length of the
transmission line or the number of major deflections. Accordingly, the Commission finds that the
costs of the preferred and alternative route options in this area are not a distinguishing factor.
868.
With respect to the environmental impacts, there are some differences between the
routes. The preferred route runs parallel to ESA 410, the ESA surrounding the Whitford and
Rush lakes, for approximately one quarter section. The Commission notes that there was
uncontroverted evidence of the existence of an active gravel pit and some cultivation within the
boundaries of ESA 410.
869.
The Commission recognizes that the Whitford and Rush lakes are designated by
BirdLife International as an important bird area and is the site of extensive bird activity in this
region. 531 The presence of a transmission line near an important bird area logically increases the
potential risk of bird strikes and impact to riparian areas that may support feeding, nesting or
other activities necessary for birds to survive.
870.
The Commission accepts ATCO Electric‟s submission that it has located the
transmission line far enough away from Whitford and Rush lakes so as to reduce or eliminate
any potential for interactions between the transmission line and the birds that frequent the area.
871.
Alberta Environment and Sustainable Resource Development designated several new
aquatic ESAs in the province and as brought forward by Mr. Wallis during the hearing. One of
the new aquatic ESAs is paralleled by the crossover between node B80 and node CD89.
ATCO Electric would not have been in a position to know about the newly designated ESAs
when preparing its application. There is little or no evidence about this ESA available to the
Commission and that there is significant evidence available with respect to the nature of ESA
410, the ESA surrounding Whitford and Rush lakes. The Commission gives more weight to the
potential impacts to ESA 410 when compared with the newly designated ESA adjacent to the
crossover.
872.
The Commission notes that the designation of an area as environmentally significant
does not preclude development in that area or near that area. The designation of an area as an
environmentally significant area simply alerts a developer that the area may have additional
environmental constraints or may require additional mitigation measures to be taken.
873.
The Commission also notes the submission by the Webb family that their land on the
Andrew to Mundare alternative route is used as part of the Ducks Unlimited Canada
conservation effort and that the presence of the transmission line could interfere with their efforts
in this regard.
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874.
With respect to landowner impacts, the Commission accepts the evidence of the
Forst Group that the presence of a transmission line in this area would affect them negatively.
These include impacts to their farming operations, such as in the case of Mr. Dometraschuk,
whose property is partially farmed across the quarter line that would be traversed by the
preferred alignment.
875.
Overall, the evidence with respect to the impacts to specific agricultural operations was
not extensive. The Commission finds that the impacts to agricultural operations are not
sufficiently different on either route segment to differentiate between them.
876.
The Commission notes that while some written submissions were filed with respect to
the alternative route segment, opposing the installation of a transmission line on this route
alignment, there was no additional evidence provided to the Commission with respect to the
impacts of the alternative segment on landowners, occupants or residents. Further, although there
are two residences within 200 metres of the alternative route, there is no evidence of the potential
impacts to these two residences.
877.
Accordingly, the Commission finds that there is more evidence of landowner impacts
with respect to the preferred route segment. The Forst Group landowners engaged in the
Commission‟s process by gathering together as a group, retaining counsel and experts to assist
them in presenting their case. Many of these landowners appeared at the hearing, testified and
increased the Commission‟s understanding of their position.
878.
The Commission finds that there is no significant difference in the cost between the two
route options in this area. The Commission also finds that the environmental impacts are similar.
However, the Commission heard evidence with respect to the magnitude and importance of the
Whitford and Rush lakes as a designated important bird area. There was no evidence with regard
to the potential impacts on the newly designated aquatic ESA. In this regard, the Commission
finds that the environmental impacts favour the choice of the alternative route segment though
this area. The Commission finds that the social and landowner impacts which were provided
primarily with respect to the preferred route segment, also favour the choice of the alternative
route segment through this area.
879.
The Commission finds that the applied-for route alignment described as the alternative
route from EFi60 to B80 to CD89 is the route with the fewest impacts through the Andrew to
Mundare area and satisfies the public interest test based on the Commission‟s weighting of the
evidence of social, economic and environmental impacts. Therefore, the Commission approves
this route alignment.
Mundare to Holden area
880.
Having arrived at node CD89, there are two route options progressing southward which
are essentially parallel. These are the preferred route segment and the Royal Park alternative.
After these two segments meet at node CD123, the Royal Park alternative run parallel to the
preferred route for the first 35 kilometres of this segment, after which it joins with the preferred
route.
881.
With respect to the residential impacts, the preferred route has no residences within
150 metres of the proposed transmission line, while the Royal Park alternative has one residence
within that distance. However, at the hearing, ATCO Electric stated that it has been in contact
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with the landowner and the landowner is prepared to accept the buy out offer made by
ATCO Electric. The landowner whose residence is within 150 metres of the Royal Park
alternative did not appear at the hearing to object to the route alternative being proposed by
ATCO Electric. The Royal Park alternative has no residences located between 150 metres and
200 metres of the proposed transmission line, whereas there is one residence in this band along
the preferred route. The Royal Park alternative has two residences within 400 metres of the
transmission line, while the preferred route has six residences through this segment. In total, the
Royal Park alternative has 21 residences within 800 metres of the transmission line, while the
preferred route has 35 residences through this segment.
882.
The Commission finds that the preferred route and the Royal Park alternative route have
a similar degree of impact to agricultural operations and that this factor was not a means of
distinguishing between these route segments.
883.
The metrics for environmental impact were fundamentally similar between the
Royal Park alternative and the preferred route between node CD89 and node CD123. The
Commission did not rely upon this metric as a means of distinguishing between these two routes.
884.
Similarly, the number of parcels of land affected by these two route options, the number
of major deflections, the length of the segment and the cost of the segment were essentially
equivalent and not distinguishing factors.
885.
A unique factor with respect to the Royal Park alternative is that it was identified and
researched by landowners, investigated by ATCO Electric, and ultimately applied for as an
alterative route. This was aptly described by Mr. Mallon when he said “the 161-162 Range Road
Landowner‟s Rights Group did an extra-ordinary thing”. 532 In some cases, these landowners had
land on both the Royal Park alternative and the preferred route and preferred to have their land
on the Royal Park alternative impacted rather than their land on the preferred route.
886.
While the Commission understands that every landowner-proposed route alternative will
not be suitable for approval, in this case, ATCO Electric investigated the route at the request of
landowners and, as it turned out, the Royal Park alternative met the criteria required for
ATCO Electric to amend the application to include this alternative as an applied-for route.
887.
The Commission is persuaded by the evidence from landowners that the Royal Park
alternative has a higher level of acceptance than the preferred route. As such, the Commission
finds that the social impacts of the preferred route exceed those of the Royal Park alternative and
chooses to give weight to this factor in the balancing of all factors relevant to the choice of route
alignment through this area.
888.
Within the preferred route segment between node CD123 and node Di157 or
node CD155, there is a small alternative route segment proposed by ATCO Electric. The
Commission finds that the preferred route is the lowest impact route for the segment from nodes
D148 to Di151. The Commission recognizes that the preferred route has fewer residences within
800 metres and also notes ATCO Electric‟s submission that no landowners objected to the
preferred route segment in this area.
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889.
The Commission finds that the Royal Park alternative between node CD89 and CD123,
and the preferred route from node CD123 to node Di157 comprise the route with the least social,
environmental and economic impacts. Therefore, the Commission approves the above-described
route combination.
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890.
At the time of filing of the application, this segment covered the area south of Holden to
west of Forestburg, with the preferred route travelling south from node CD155 to node CDi213.
However, ATCO Electric‟s September 12, 2011 supplementary submission included a
15-kilometre amendment that shifted the preferred route from nodes CDpr207 to CDz229,
1,600 metres to the west. Subsequently, ATCO Electric has included nodes CDpr211 to CDz229
as part of the South Holden to Forestburg section instead of the Forestburg to Newell section.
891.
The alternative route in the area starts at node Di157, located 1.6 kilometres east of
where the preferred route starts, and travels generally south 1.6 to 6.4 kilometres east of the
preferred route to node Di213 where it can either travel west to connect to node CDpr211 of the
preferred route or south along the previously preferred route both of which culminate at
node CDz229.
15.5.1

Views of the parties

892.
ATCO Electric stated in its application that the preferred route, from nodes CD155 to
CDi213 best meets the key criteria for transmission line routing including having few residences
in closer proximity to the line and straddling or following quarter lines for most of the route, with
minor deviations for about 2.5 kilometres at correction lines and for separation from oilfield
facilities. ATCO Electric stated that the preferred route had fewer objections and concerns by
potentially affected landowners as compared to the alternative route.
893.
ATCO Electric submitted that the alternative route, from nodes Di157 to CDi213, has
eight residences within 400 metres, while the preferred route has nine residences. The alternative
route has 43 residences within 800 metres while the preferred route has 47 residences.
ATCO Electric noted, however, that the residences (line within buffer) metric favoured the
selection of the alternative route. This metric measures both the number of residences and the
proximity of those residences to the transmission line. ATCO Electric also stated that because
the metrics were so close, it relied upon aerial photography to discern whether there were any
factors that would contribute to visual screening of the transmission line from any particular
residence. It determined that the residences along the preferred route did not have as direct a
view of the proposed transmission line as those on the alternative route, and that this was a factor
that resulted in the designation of the alternative and preferred routes through this area.533
894.
ATCO Electric stated that “there were similar numbers of parcels whose owners
specified concerns about proximity to residences, future development, loss of trees and
environmental issues, but there were significantly more parcels along the alternative route where
owners had specific concerns about visual impacts, obstruction to farming, miscellaneous
agricultural impacts (weeds/crop disease, etc.), land value, health/safety and communications
equipment.”534
895.
ATCO Electric stated that “the routes are fairly close in many respects, but we had more
objections on the alternate route.”535 ATCO Electric further stated that the alternative and
preferred routes in this area are very similar in terms of route factor metrics.536
533
534
535
536

Transcript, Volume 5, page 1007, lines 5-8.
Exhibit 489.01, ATCO Electric Information Responses to Kirk, 1 h), page 3.
Transcript, Volume 1, page 69, lines 9-12.
Transcript, Volume 5, page 1006, lines 18-20.
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896.
ATCO Electric stated that the new preferred route, near Forestburg, from nodes
CDpr211 to CDz229 was suggested by landowners to provide greater separation from
residences. ATCO Electric submitted that the new preferred route had significantly lower
numbers of landowners with objections and land parcels with objections in addition to having
fewer residences within 800 metres than the previously preferred route.
897.
As both the alternative and preferred routes in this area start at different locations, the
routing factors and impacts will vary depending on whether the alternative or preferred route is
chosen for the preceding section.
898.
ATCO Electric submitted that although there are more residences within 400 metres of
the preferred route, the proximity of residences is closer on the alternative route. This is shown in
ATCO Electric‟s route factor tables by the residences (line within buffer) metric. ATCO Electric
added that six of the residences located within 400 metres of the preferred route were deemed to
have largely obstructed views while this was only the case for two residences along the
alternative route. ATCO Electric stated that the preferred route also follows more property
boundaries than the alternative route, minimizing the impact to agricultural operations and future
development.
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Below is ATCO Electric‟s table of the route factor metrics for this segment.

Figure 13 – SUPP3-Table 10 (Revised SUPP2-Table 5) - Route Factors, South Holden-Forestburg Area
(CD155-CDz229)537

900.
The CNIP Group consisted of Murray and Cindy Candlish, Dan Guhle, Timothy Guhle,
Magnus and Vibeke Hansen, John and Debbie Kirk, Dale and Elaine Kroetsch, Bill and Marion
Leithead, Bob and Marilyn Matthiessen, Colin Matthiessen, Pat and Denise Miller, Brian and
Linda Spiller, Neil and Tanya Spiller, and Thomas and Colette Zwack. The CNIP Group
members own or reside on land near the Daysland area. The CNIP Group was opposed to the
537

Exhibit 602.07, Supp3, Attach-06-RouteFactors-Tables, page 5.
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preferred route, from nodes CD155 to CDpr211, however, a number of the members own land
along both the preferred and alternative routes.
901.
The CNIP Group argued that ATCO Electric had failed to prove that the preferred route
was superior to the alternative route. They stated that despite their request for additional details
to clarify why the preferred route was chosen over the alternative route, ATCO Electric had not
provided clear reasoning, and that it did not demonstrate that it did any kind of analysis.
902.
The CNIP Group stated that ATCO Electric‟s selection was based on an error as their
application stated that the closest residence was 240 metres away, while in fact there is a
residence 185 metres from the line. They stated that the number of residences and the number of
affected landowners are greater on the preferred route compared to the alternative route. They
also noted that the preferred route costs more than the alternative route.
903.
The CNIP Group argued that ATCO Electric chose the preferred route because nine
more landowners objected on the alternative than on the preferred route. They further argued that
this was not a significant difference, and this was not a factor that should outweigh the number of
residences within 800 metres and the cost of the routes, which favour the alternative route as the
most suitable route. They submitted that especially when one considers the consultation that
ATCO Electric performed, these numbers are unreliable in addition to being skewed by the ERA
payments and CAEPLA membership. The CNIP Group cited the case of Mr. Colin Matthiessen
whose consultation forms indicated that he does not object to the project while his presence at
the hearing clearly demonstrated that he does.
904.
The CNIP Group also argued that the response provided to the John and Debbie Kirk
which cited the numbers of the different types of concerns on the preferred versus the alternative
route, was created in an effort to bolster ATCO Electric‟s choice of the preferred route.538 They
submitted that the types of concerns that ATCO Electric identified as being more prevalent along
the alternative route, such as land value, communications interference, and health and safety, are
the types of concerns that ATCO Electric has indicated there will be no impact from.
905.
The CNIP Group expressed a series of concerns regarding ATCO Electric‟s
consultation, in particular, the fact that many of the CNIP Group are also members of CAEPLA.
These concerns were discussed in more detail in Section 7.3.
906.
One member of the CNIP Group, Mr. Bob Matthiessen, operates an aerial spraying
business, and described concerns about the impacts the transmission line would have on his
business. He submitted that the number of parcels that his company sprays is greater along the
preferred route.539 These impacts are more thoroughly discussed in Section 9.4.
907.
Members of the CNIP Group, the Kroetschs, also stated their concerns regarding
impacts to bees and their business of selling honey. These concerns are discussed more
specifically in sections 8 and 9.4.
908.
The CNIP Group also had concerns regarding health, visual, business and residential
impacts which are detailed in preceding sections of this decision report.

538
539

Transcript, Volume 11, page 2329, lines 22-25.
Exhibit 691.01, CNIP Information Responses 3b) and c), pages 1-2.
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909.
Mayor Sean Maciborski, on behalf of the Village of Heisler, submitted that the preferred
route would have a negative impact on the village. He stated that the population of Heisler has
increased over the past five years, with people seeking rural living and rural culture. He
submitted that with the construction of the transmission line along the preferred route, Heisler
will no longer attract families and investment from those looking for the rural lifestyle in the
same way. He added that the alternative route does a better job of minimizing impacts to
residences and built-up areas such as the Village of Heisler and the Town of Daysland. The
Village of Heisler requested the Commission choose the alternative route in this segment.
910.
Janet and Brian Sunderman, who own land along the preferred route, expressed concern
that the recreational property that they had developed would be destroyed due to its proximity to
the preferred transmission line route.
911.
Michael and Joyce Shield, of Shield Farms, who reside along the alternative route,
expressed concerns regarding visual impact, property value impact, health risks, the loss of
future property development and the potential for introduction of weeds. Howard and
Sarah-Jane Shield, also of Shield Farms, expressed similar concerns and added that the
transmission line would inconvenience farming operations by impacting the guidance systems of
farm equipment and restricting the ability to aerial spray.
912.
Mr. Jeff Hebert, who resides along, and objected to, the previous preferred route, south
of Forestburg, expressed concerns with the unknown health impacts of the transmission line. He
stated that no one has proven that there are no health impacts from continuous exposure to
high-voltage transmission lines and that the uncertainties are not good enough when a person‟s
health is at risk. He also identified concerns with visual impact and impact to future development
including subdivision of his property.
913.
ATCO Electric stated that a mistake in their application, which did not identify the
Kirk‟s residence as the closest residence on the preferred route segment, did not lead to an
erroneous selection of the preferred route. ATCO Electric stated that the selection of the
preferred route was based on a number of metrics. ATCO Electric added that the Kirk‟s
residence was correctly identified in Table 24 of the application as being within 200 metres.
15.5.2

Commission findings

914.
The Commission accepts ATCO Electric‟s evidence that the preferred and alternative
route segments have similar route factor metrics in the South Holden to Forestburg area. The
Commission also recognizes that AUC Rule 007 requires that transmission facility operators
recommend a preferred route.
915.
The Commission approves the alternative route from node Di157 to node CD211. The
environmental and economic impacts of the preferred route segment and the alternative route
segment are essentially equivalent. Many of the route factor metrics such as number of
residences within various distances from the proposed alignment, the amount of agricultural land
crossed, and the number of land parcels affected were all essentially equivalent as well. The
social impacts of the preferred route and the alternative route are distinct. The Commission is
persuaded by the evidence of those individual landowners who would be affected in either case
and who preferred to have their land on the alternative route affected rather than the land they
owned on the preferred route. In the situation where many other factors are essentially
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equivalent, the input from landowners who are affected on both applied-for alignments is
influential to the Commission.
916.
The CNIP Group raised concerns with respect to consultation of their members who
were CAEPLA members. This issue was also discussed in Section 7. The Commission finds that
ATCO Electric conducted itself professionally and appropriately in this regard. The Commission
has already determined that the participant involvement plan designed and implemented by
ATCO Electric met the requirements of AUC Rule 007 and, more particularly, that the conduct
of ATCO Electric when faced with the direction from CAEPLA to cease consultation activities
with its members was proper and reasonable. Accordingly, the Commission places little weight
on the concerns raised by the CNIP Group in this regard.
917.
Regarding the southern portion of this segment, between node CD211 and
node CDz229, the Commission finds in favour of the new preferred route. The Commission
recognizes that there are fewer residences within 800 metres of the preferred route and fewer
objections to this segment. The environmental impacts and economic impacts of these two
alignments are similar and not distinguishable.
918.
The Commission finds that the four dead-end structures from node CD211 to
node CDpr211 is a relatively large number of dead-end structures for such a short portion of line.
ATCO Electric may have justifiable reasons for this route alignment, however, those reasons
were not indicated on the record. The Commission therefore directs ATCO Electric to review the
approved route between nodes CD211 and CDpr211, and to investigate whether a lower impact
route is available, and if so, to make the appropriate amendment application to the Commission.
In any event, the Commission requests that ATCO Electric submit to it a report within 60 days of
the date of this decision, setting out the investigations that it has done in this area to ensure that
this routing is the least impact routing to be found between nodes CD211 and CDpr211.
919.
The Commission finds that the alternative route from node Di157 to node CDi213 to
node CDpr211 and the preferred route from node CDpr211 to node CDpr225 to node CDz229 is
the least impact route and approves this route alignment after considering the social, economic
and environmental impacts of all of the applied-for route combinations through this area.
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920.
In the application, the Forestburg to Newell segment originally began at node Di23,
however, as a result of the Forestburg amendment described above, the start of the segment was
moved to node CDz229. ATCO Electric proposed only a preferred route for this segment, with
the exception of a short alternative near the Oakland substation.
921.

Below is ATCO Electric‟s table of the route factor metrics for this segment.

Figure 15 – SUPP3-Table 11 (Revised SUPP2-Table 6) - Route Factors, Forestburg-Newell (CDz229-D453)540

540

Exhibit 602.07, Supp3, Attach-06-RouteFactors-Tables, page 6.
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Views of the parties

922.
ATCO Electric submitted that the preferred route was selected because it made the
maximum use of existing transmission line corridors, paralleling an existing 240-kV
transmission line for approximately 180 kilometres of the 245-kilometre length, including the
crossings of Battle River and Red Deer River. It also makes use of more than 75 kilometres of
Crown land, which is made up mostly of Special Areas Board grazing land.
923.
There is one residence within 150 metres of the preferred route, however, ATCO
Electric stated that it is on the opposite side of the existing 240-kV transmission line that the
preferred route parallels. There are also 21 residences within 400 metres of the preferred route.
924.
Originally, ATCO Electric‟s preferred route travelled around the approved Oakland
substation in order to minimize the number of 240-kV transmission line crossings. However, in
their September 12, 2011 submission, ATCO Electric amended the preferred and alternative
routes and re-designated the route that travels over top of Oakland substation as the preferred
route. The new preferred route is shorter and less expensive compared to the new alternative
route.
925.
Ms. Stella Hart, of Hart Ranches located south of Hanna on the preferred route,
submitted that the transmission line would cross an ESA that was damaged during the
construction of the existing transmission line. Ms. Hart provided evidence showing that the
damage had never been repaired by ATCO Electric or its predecessors.
926.
Ms. Hart requested that strict requirements be placed on ATCO Electric to ensure that
no environmental damage occurs. Ms. Hart requested that ATCO Electric refrain from the
practices of blading, stripping topsoil, using steel track vehicles and entering the property when it
is wet. Ms. Hart also asked that ATCO Electric avoid disturbing existing vegetation on slopes,
that ATCO Electric embrace a no-grade policy on coulee slopes, that restoration must meet
leaseholder or occupant requirements, and that the easement be inspected before, during and
after construction by the leaseholder or occupant and Alberta Environment and Sustainable
Resource Development.
927.
Ms. Hart expressed concerns with ATCO Electric entering her property without her
knowledge and the effect this would have on her cattle operations. Ms. Hart suggested that a
work permit be used so that she was always notified when ATCO Electric would be entering her
property and aware of the types of operations that would occur.
928.
With respect to the specific requests made by Ms. Hart, ATCO Electric indicated in its
reply evidence that it was unable to guarantee that it could meet all of her requests.
ATCO Electric proposed various measures in the application and other materials that would
ensure that Ms. Hart‟s requests to remain involved in the determination of various construction
techniques and to be informed when the construction crews would be accessing her lands would
be respected.541
929.
Mr. Anthony Nichols, stated that while he does not object to the placement of the
transmission line, he is very concerned about the construction impacts of the line. He indicated
that a Prairie Farm Rehabilitation Administration backflood exists on his quarter and his
541
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neighbour‟s quarter, and that during the construction of the existing transmission line, significant
damage including rutting was done to that area. Mr. Nichols submitted that winter construction
alone would not mitigate the impacts as seismic crews have left rutting even during winter
months. Mr. Nichols sought some form of guarantee from the Commission that no rutting would
occur as a result of the transmission line construction.
930.
ATCO Electric testified that it had recently met with and visited Mr. Nichols‟ property
to assess the unique circumstances of his land. ATCO Electric stated that in addition to utilizing
the winter construction period, it will also use lay down access mats to mitigate the impacts.
ATCO Electric testified that Mr. Nichols was satisfied with this mitigation measure. 542
15.6.2

Commission findings

931. The Commission acknowledges that the majority of the individuals who hold land, lease
land or otherwise occupy land on this segment did not raise concerns with respect to the EATL
project traversing their land. There were few written submissions filed by landowners affected by
this segment of the EATL project considering its length.
932. The Commission notes that Ms. Hart and Mr. Nichols appeared before the Commission
and identified specific impacts of the EATL project on their lands and their suggested mitigation
for those impacts.
933. Both Ms. Hart and Mr. Nichols were clear that they were not opposed to the construction
and operation of the EATL project, but that they were concerned about the environmental
impacts created by the EATL project, particularly during the construction phase. Both Ms. Hart
and Mr. Nichols provided the Commission with detailed and well considered information about
the impacts of typical construction practices on lands of the precise type that ATCO Electric
would encounter while on their respective properties. Ms. Hart, in particular, provided the
Commission with information about a previous construction site on her land that had not been
remediated to her satisfaction by ATCO Electric or its predecessor. This information was helpful
to the Commission in evaluating the historical success of ATCO Electric‟s recommended
mitigation strategies in the specific area where Ms. Hart and Mr. Nichols reside.
934.
With respect to the short alternative near the Oakland substation, the Commission finds
that the reduction of a single double-circuit crossing does not justify the additional costs related
to routing the transmission line around the Oakland substation. The Commission notes that the
alternative route is longer and would have crossed more parcels and more native grassland and
that the cost of the preferred alignment is $4 million less than the alternative alignment for this
area. Therefore, the Commission finds that the preferred route near the Oakland substation is in
the public interest when the social, economic and environmental impacts are assessed, and
therefore approves this route.
935. The Commission recognizes that the preferred route parallels an existing transmission
line for the majority of the length of this segment. There is one residence located within
150 metres of the proposed alignment and no residences located between 150 metres and
200 metres of the proposed alignment. The most persuasive feature of this segment is that it is
adjacent to 181.5 kilometres of existing transmission line and 44.4 kilometres of proposed
transmission line.
542

Transcript, Volume 5, page 1023, lines 9-25.
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936. The Commission has considered that the applied-for alignment only crosses
0.1 kilometres of wetlands and 20.4 kilometres of ESA. The Commission is satisfied with the
mitigation measures proposed by ATCO Electric in its preliminary environmental protection
plan and that the environmental impacts of this alignment are well-identified.
937. The Commission notes that, with the exception of the short alternative near the Oakland
substation, there is no alternative route segment proposed for this area. Accordingly, the cost of
this segment of the transmission line is subsumed within the discussion of the total project costs
as set out in Section 12.
938. In that regard, the Commission finds that the preferred route or the EATL project
between nodes CDz229 and the Newell 2075S converter station is in the public interest when the
social, economic and environmental impacts are balanced. The Commission approves the
preferred route.
939.
The preferred route is approved with the following directions to ATCO Electric
regarding the management and mitigation of environmental impacts, particularly during
construction in the area. The Commission directs ATCO Electric to meet with Ms. Hart and
Mr. Nichols, should either of them request a meeting, prior to beginning construction on their
lands. In these meetings, the Commission directs ATCO Electric to review the anticipated dates
when there will be construction on their lands and to satisfy itself that the landowners are aware
of the construction schedule. If there are specific requests regarding access, such as locking gates
or ensuring that cattle are not released, ATCO Electric will abide by those requests to the extent
practical. While the Commission accepts ATCO Electric‟s evidence that it is unable to commit to
the mitigation measures requested by Ms. Hart without restriction, the Commission directs
ATCO Electric to review the list of mitigation measures proposed by Ms. Hart and to make a
best efforts attempt to comply with those mitigation measures to the extent practical and
economically feasible. Finally, the Commission directs ATCO Electric to communicate its postconstruction remediation efforts and results to interested landowners upon request.
15.7

Optical repeater sites

940.
ATCO Electric submitted that due to the length of the line, four optical repeater sites
would be required in order to boost the communications signal. The optical repeater sites would
be located within the transmission line right-of-way and would connect to the optical ground
wire which is strung along the top of the transmission line. The sites are approximately nine by
12 metres and include a small building surrounded by a fence. On September 30, 2012,
ATCO Electric adjusted the location of the optical repeater sites such that they are now proposed
to be located at:


The Mundare site in the Mundare to Holden route segment in the northeast quarter of
Section 11, Township 53, Range 16, west of the Fourth Meridian or the south half of
Section 13, Township 53, Range 16, west of the Fourth Meridian or the southwest quarter
of Section 25, Township 52, Range 17, west of the Fourth Meridian, depending on the
route chosen.



The Wavy Lake site in the South Holden to Forestburg route segment in the southeast
quarter of Section 25, Township 44, Range 16, west of the Fourth Meridian or the
southeast quarter of Section 4, Township 45, Range 15, west of the Fourth Meridian,
depending on the route chosen.
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The Castor Lake site in the Forestburg to Newell route segment in the northwest quarter
of Section 20, Township 36, Range 13, west of the Fourth Meridian.



The Bullpound Lake site in the Forestburg to Newell route segment in the
southeast quarter of Section 5, Township 27, Range 13, west of the Fourth Meridian.

15.7.1

Commission findings

941.
Based on the Commission‟s selection of routes, the Commission approves the location
of the optical repeater sites as follows:


South half of Section 13, Township 53, Range 16, west of the Fourth Meridian.



Southeast quarter of Section 4, Township 45, Range 15, west of the Fourth Meridian.



Northwest quarter of Section 20, Township 36, Range 13, west of the Fourth Meridian.



Southeast quarter of Section 5, Township 27, Range 13, west of the Fourth Meridian.
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16

Siting of AC transmission lines

16.1

500-kV AC transmission line 12L70/12L85

16.1.1

Views of ATCO Electric

942. As part of the EATL project, ATCO Electric applied to construct and operate two 500-kV
AC transmission circuits designated as 12L70 and 12L85 to connect the proposed
Heathfield 2029S converter station to the approved AltaLink Management Ltd. Heartland 12S
substation located in the northeast quarter of Section 20, Township 56, Range 22, west of the
Fourth Meridian.
R.22W.4M.
HEARTLAND 12S
SUBSTATION

PROPOSED HEATHFIELD
CONVERTER STATION 2029S

20

21

T.56

PROPOSED 500-kV TRANSMISSION
LINES 12L70 \ 12L85

Figure 16 – Proposed ATCO Electric 500-kV transmission line 12L70/12L85 map

Bruderheim
area stated that transmission lines 12L70 and 12L85 would be carried
AUCon
943.
ATCO Electric
500-kV transmission
lines 12L70for
\ 12L85
double-circuit
structures
approximately 1.5 kilometres and on single-circuit structures for
approximately 0.5 kilometres and 0.1 kilometres, respectively. ATCO Electric submitted that
other than crossing Range Road 224, the proposed route would be located entirely on property
owned by ATCO Electric or AltaLink Management Ltd.
944.
ATCO Electric stated that it was not aware of any objections by landowners or other
stakeholders to these facilities.
945.
ATCO Electric included the environmental impact assessment of these transmission
lines in its overall environmental impact assessment.
16.2

240-kV AC transmission lines 923L/1087L and 1035L/1088L

16.2.1

Views of ATCO Electric

946.
As part of the EATL project, ATCO Electric applied to construct and operate four
240-kV AC transmission circuits designated as 923L, 1087L, 1035L and 1088L.
947.
ATCO Electric stated that transmission lines 923L and 1087L would be carried on
double-circuit structures for approximately 1.4 kilometres to connect the Newell 2075S converter
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station to the existing transmission line 923L in the southeast quarter of Section 17,
Township 18, Range 15, west of the Fourth Meridian. ATCO Electric submitted that it would
own and operate the transmission lines from the Newell 2075S converter station up to the
connection point while AltaLink Management Ltd. would continue to own and operate the
remainder of transmission lines 923L. ATCO Electric indicated that since the length of the line
was quite short, that they selected the most direct route between the Newell 2075S converter
station and a mutually agreeable tie-in point on transmission line 923L.
R.15W.4M.
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Figure 17 – Proposed ATCO Electric 240-kV transmission lines 923L/1087L map
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948.240-kVTransmission
transmission lineslines
923L \1035L
1087L and 1088L would be approximately 2.4 kilometres long
carried on double-circuit structures that would connect Newell 2075S converter station to the
approved transmission line 1035L. At the time ATCO Electric filed the EATL application, the
Commission was still considering the AltaLink Management Ltd. application for construction of
transmission line 1035L, which proposed both a preferred and an alternative route. In the event
that the preferred route of transmission line 1035L was approved, ATCO Electric proposed to
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connect to the transmission line in the northwest quarter of Section 15, Township 18, Range 15,
west of the Fourth Meridian. In the event that the Commission approved the alternative route,
ATCO Electric proposed to connect to the transmission line in the northeast quarter of Section 8,
Township 18, Range 15, west of the Fourth Meridian. On June 8, 2011, in Decision 2011-250,543
the Commission approved the preferred route for transmission line 1035L.
R.15W.4M.
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Figure 18 – Proposed ATCO Electric 240-kV transmission lines 1035L/1088L map
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949.240-kVATCO
Electric indicated that the length of the line required to connect Newell 2075S
transmission lines 1035L \ 1088L
converter station to the preferred route of transmission line 1035L was quite short, but that there
are numerous oil and gas facilities in the area which constrained routing options. ATCO Electric
stated it selected a route that would parallel the proposed transmission line 13L50 in order to
minimize land impacts.
543

Decision 2011-250: AltaLink Management Ltd. – Cassils 324S – Bowmanton 244S – Whitla 251S Substations
and Associated 240-kV Transmission Lines, Applications No. 1606402 and No. 1606403, Proceeding ID
No. 748, June 8, 2011.
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950.
ATCO Electric submitted that it would own and operate the transmission lines from
Newell 2075S converter station up to the cut-in point while AltaLink Management Ltd. would
continue to own and operate the remainder of transmission lines 1035L, and the newly
designated 1088L.
951.
ATCO Electric stated that it was not aware of any objections by landowners or other
stakeholders to these facilities.
952.
ATCO Electric included the environmental impact assessment of these transmission
lines in its overall environmental impact assessment.
16.3

Commission findings

953.
The Commission finds that there are no outstanding technical, routing, environmental or
noise concerns associated with the construction and operation of the transmission lines.
954.
The Commission approves the preferred routes of AC transmission lines 12L70 and
12L85 as applied for. The Commission approves the connection of the transmission lines to the
Alberta Interconnected Electric System.
955.
The Commission approves the preferred routes of AC transmission lines 923L, 1087L,
1035L and 1088L as applied for. The Commission approves the connection of the transmission
lines to the Alberta Interconnected Electric System.
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Converter station backup generators

17.1

Views of ATCO Electric
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956.
ATCO Electric, by Application No. 1607736, registered on September 30, 2012, applied
to the AUC under Section 13(1) of the Hydro and Electric Energy Act to construct and operate a
1,250-kW diesel backup generator at each of the Heathfield 2029S and Newell 2075S converter
stations.
957.
ATCO Electric submitted that the energy generated would be solely for
ATCO Electric‟s own use.
958.
ATCO Electric included the generators in the noise impact assessments produced for the
Heathfield 2029S and Newell 2075S converter stations as discussed in the noise issues section of
this decision.
959.
ATCO Electric also conducted a participant involvement program for the converter
stations that included the backup generators as discussed in the consultation section of this
decision.
17.2

Commission findings

960.
The Commission finds that ATCO Electric has provided the appropriate information for
the backup generators in its applications and finds that the backup generators qualify for an
exemption under Section 13 of the Hydro and Electric Energy Act.
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18

Fibre optic communication cables

18.1

Views of ATCO Electric

961.
On September 30, 2011, ATCO Electric filed Application No. 1607736 for approval of a
buried fibre optic cable between the proposed 500-kV transmission line 13L50 and
ATCO Electric‟s transmission system control centre in Vegreville, Alberta.
R.17

R.16

15

R.15W.4M.

MUNDARE
T.53

PROPOSED ATCO 500-kV
ROYAL PARK ALTERNATIVE
TRANSMISSION LINE 13L50

PROPOSED ATCO 500-kV
PREFERRED TRANSMISSION
LINE 13L50

16

855

FC20

ATCO SYSTEM
CONTROL CENTRE

16A

FC12
FC10
PROPOSED ATCO 500-kV
ALTERNATIVE TRANSMISSION
LINE 13L50

VEGREVILLE

PROPOSED BURIED
FIBRE OPTIC LINE

16

FigureMundare
19 – Proposed
fibreVegreville
optic communication
Electric
and
area cable between transmission line 13L50 and ATCO
AUC
transmission system control centre in Vegreville map
Buried fibre optic line

962. ATCO Electric‟s system control centre is located in the south half of Section 24,
Township 52, Range 15, west of the Fourth Meridian. The fibre optic cable would travel
underground within Township 52 and would terminate at a point on transmission line 13L50
depending upon which route was chosen. ATCO Electric proposed the following locations for
the splice point of the fibre optic cable:


South half of Section 23, Township 52, Range 16, west of the Fourth Meridian.



North half of Section 13, Township 52, Range 16, west of the Fourth Meridian.



South half of Section 25, Township 52, Range 17, west of the Fourth Meridian.
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963.
ATCO Electric submitted that the route of the fibre optic cable was as direct as possible
in order to reduce the length and minimize potential impacts. The cable would be buried
alongside public roads and would travel between 9.8 to 21.2 kilometres depending on the
location for the final splice point.
964.
ATCO Electric identified that it received six objections from landowners adjacent to the
developed road allowance where the fibre optic cable would be buried, but stated that these
objections were in regard to the EATL project as a whole rather than specifically to the fibre
optic cable.
965.
On May 1, 2012, ATCO Electric amended their application to also include a
1.6-kilometre fibre optic cable between Heathfield 2029S converter station and Heartland 12S
substation. The fibre optic cable would be located within the right-of-way of the proposed
transmission line 12L70/12L85.
R.22W.4M.
HEARTLAND 12S
SUBSTATION

PROPOSED HEATHFIELD
CONVERTER STATION

20

21

T.56

PROPOSED BURIED FIBRE
OPTIC LINE

Figure 20 – Proposed fibre optic cable between Heathfield 2029S converter station and Heartland 12S
substation map

Bruderheim area

AUC

966.
ATCO
applied for the fibre optic cables as a letter of enquiry, pursuant to
Buried fibre
opticElectric
line
Section 11 of the Hydro and Electric Energy Regulation. ATCO Electric advised that the fibre
optic cables are necessary in order to meet the AESO‟s specifications for reliability with regard
to communications.
967.
ATCO Electric stated that while this type of facility had not typically triggered an
approval under the Hydro and Electric Energy Act in the past, the nature of these fibre optic
cables may fall under the broadest definition of transmission line in the Hydro and Electric
Energy Act. ATCO Electric stated that the fibre optic cables could alternatively be applied for
pursuant to sections 14 and 15 of the Hydro and Electric Energy Act.
968.
ATCO Electric stated that it provided information packages to landowners, occupants
and agencies within 800 metres of the proposed fibre optic cable routes, and also consulted with
all participants who were mailed an information package.
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969.
ATCO Electric submitted that it would adhere to Alberta Environment and Sustainable
Resource Development R&R/11-03, Environmental Protection Guidelines for Transmission
Lines, when installing the fibre optic cables. ATCO Electric further stated that the disturbance
required by the installation of the cables would be restored utilizing the recommended seed mix
of the individual counties.
18.2

Commission findings

970.
In accordance with the requirements of Section 12 of the Hydro and Electric Energy
Regulation, ATCO Electric has provided information respecting the need, nature, extent, land
affected, land ownership and the timing of the work. ATCO Electric has also stated that no
adverse environmental impact will be caused by the proposed work.
971.
The Commission recognizes that clubroot is a concern to landowners in the project area
as discussed in Section 9 of this decision. The Commission requires ATCO Electric to abide by
its Best Management Practice – Crop Disease Protection plan which adopts the best practices
from the government of Alberta, Alberta Clubroot Management Plan for minimizing the risk of
spreading clubroot when installing the fibre optic cable.
972.
Based upon the information provided, ATCO Electric has demonstrated that the
proposal is of a minor nature, no other person is directly and adversely affected by the proposal
and no adverse environmental impact will be caused by the proposed construction thereby
meeting the requirements of Section 11 of the Hydro and Electric Energy Regulation.
973.
As a result of the Commission‟s decision to select the Royal Park route, the splice point
of the fibre optic cable shall be located in the north half of Section 13, Township 52, Range 16,
west of the Fourth Meridian.
974.

The Commission approves ATCO Electric‟s application for both fibre optic cables.
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Transmission line 9L950 alteration

19.1

Views of ATCO Electric

ATCO Electric Ltd.

975.
ATCO Electric, pursuant to Permit and Licence No. U2012-206,544 is the owner of the
240-kV transmission line 9L950 from Anderson 801S substation to a connection point with
AltaLink Management Ltd.‟s 240-kV transmission line 950L in the Sheerness, Alberta area.
976.
As part of the EATL project, ATCO Electric applied to alter existing 240-kV
transmission line 9L950 in order to accommodate the crossing of transmission line 13L50.
977.
On September 30, 2012, ATCO Electric amended the location where the proposed
transmission line 13L50 would cross transmission line 9L950, and therefore, the location where
transmission line 9L950 would need to be altered. The location that ATCO Electric is proposing
to cross transmission line 9L950 is in the northwest quarter of Section 17 and the southwest
quarter of Section 20, Township 24, Range 13, west of the Fourth Meridian. ATCO Electric
submitted that the new crossing configuration is farther from residences and the Forster
reservoir, and it improves the crossing of the Deadfish Creek.
978.
ATCO Electric stated that it would salvage approximately 0.25 kilometres of
transmission line 9L950 and replace it with approximately 0.75 kilometres to obtain adequate
separation from the existing double-circuit transmission line 9L933/9L934. ATCO Electric
identified that the alterations would occur in the southwest quarter of Section 20 and northwest
quarter of Section 17 of Township 24, Range 13, west of the Fourth Meridian. ATCO Electric
submitted that the new segment of transmission line 9L950 would be built using the same
structures and conductors as the existing line.
19.2

Commission findings

979.
The Commission finds that there are no outstanding technical, routing, environmental or
noise concerns associated with the alteration and operation of transmission line 9L950.
980.
The Commission approves the application for alteration of transmission line 9L950 in
order to accommodate the crossing of transmission line 13L50.

544

Permit and Licence No. U2012-206, Application No. 1608220, Proceeding ID No. 1747, May 22, 2012.
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Decision

981.
After careful consideration of the record of the EATL proceeding, and for the reasons
provided elsewhere in this decision, the Commission finds that the approval of the EATL project
as follows is in the public interest having regard to the social and economic effects of the project,
and its effects on the environment:
a. the Heathfield 2029S converter station
b. the Newell 2075S converter station
c. the DC Transmission line 13L50:
i.

preferred route from the Heathfield 2029S converter station to node CDi23 in the
West Heartland segment

ii.

preferred route from node CDi23 to node CD32c in the Heartland to Bruderheim
segment

iii.

preferred route from node CD32c to node EFi60 in the Deerland to Andrew
segment

iv.

alternative route from node EFi60 to node B80 to node CD89 in the Andrew to
Mundare segment

v.

Royal Park alternative route from node CD89 to node CDpr90 to node CD123
and preferred route from node CD123 to node Di157 in the Andrew to Holden
segment

vi.

alternative route from node Di157 to node CDpr211 and preferred route from
node CDpr211 to node CDz229 in the South Holden to Forestburg segment

vii.

preferred route from node CDz229 to the Newell 2075S converter station in the
Forestburg to Newell segment
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Figure 21 – Transmission line 13L50 approved route map
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d. the optical repeater sites located in the:
i.

south half of Section 13, Township 53, Range 16, west of the Fourth Meridian

ii.

southeast quarter of Section 4, Township 45, Range 15, west of the
Fourth Meridian

iii.

northwest quarter of Section 20, Township 36, Range 13, west of the
Fourth Meridian

iv.

southeast quarter of Section 5, Township 27, Range 13, west of the
Fourth Meridian

e. the preferred route of AC transmission lines 12L70 and 12L85 and connection of the
transmission lines to the Alberta Interconnected Electric System.
f. the preferred route of AC transmission lines 923L, 1035L, 1087L and 1088L and the
connection of the transmission lines to the Alberta Interconnected Electric System.
g. the Heathfield 2029S converter station and Newell 2075S converter station backup
generators
h. the fibre optic communication cable between ATCO Electric‟s transmission system
control centre in Vegreville, Alberta and DC transmission line 13L50
i.

the fibre optic communication cable between Heathfield 2029S converter station and
Heartland 12S substation

j.

the alteration of transmission line 9L950 in order to accommodate the crossing of
transmission line 13L50

982.
Pursuant to sections 13, 14, 15, 18 and 19 of the Hydro and Electric Energy Act and
Section 12 of the Hydro and Electric Energy Regulation, the Commission approves the
application and grants ATCO Electric the approvals set out in the following appendices (the
appendices will be distributed separately):
 Appendix 1 – Heathfield 2029S Converter Station – Permit and Licence No. U2012-533.
 Appendix 2 – Newell 2075S Converter Station – Permit and Licence No. U2012-534.
 Appendix 3 – New Direct-Current Transmission Line 13L50 – Permit and Licence
No. U2012-535.
 Appendix 4 – New Transmission Line 12L70 – Permit and Licence No. U2012-536.
 Appendix 5 – New Transmission Line 12L85 – Permit and Licence No. U2012-537.
 Appendix 6 – New Transmission Line 923L – Permit and Licence No. U2012-538.
 Appendix 7 – New Transmission Line 1087L – Permit and Licence No. U2012-539.
 Appendix 8 – New Transmission Line 1035L – Permit and Licence No. U2012-540.
 Appendix 9 – New Transmission Line 1088L – Permit and Licence No. U2012-541.
 Appendix 10 – Alter Transmission Line 9L950 – Permit and Licence No. U2012-542.
 Appendix 11 – Connect Transmission Line 12L70 to Heartland 12S –
Order No. U2012-543.
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 Appendix 12 – Connect Transmission Line 12L85 to Heartland 12S –
Order No. U2012-544.
 Appendix 13 – Connect Transmission Line 923L – Order No. U2012-545.
 Appendix 14 – Connect Transmission Line 1087L – Order No. U2012-546.
 Appendix 15 – Connect Transmission Line 1035L – Order No. U2012-547.
 Appendix 16 – Connect Transmission Line 1088L – Order No. U2012-548.
 Appendix 17 – Heathfield Backup Generator Exemption – Exemption No. U2012-549.
 Appendix 18 – Newell Backup Generator Exemption – Exemption No. U2012-550.
 Appendix 19 – New Fibre Optic Cable – Heathfield 2029S to Heartland 12S – Permit and
Licence No. U2012-551.
 Appendix 20 – New Fibre Optic Cable – Transmission Line 13L50 to System Control
Centre – Permit and Licence No. U2012-552.

Dated on November 15, 2012.
The Alberta Utilities Commission

(original signed by)

Tudor Beattie, QC
Panel Chair

(original signed by)

Neil Jamieson
Commission Member

(original signed by)

Clifford Goerz
Acting Commission Member
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Appendix A – All parties that filed submissions for Proceeding ID No. 1069
(return to text)
Name of Party or Organization
Name of Representative or Group
Agrium Products Inc.
AKORP DEVELOPMENTS INC.
G. Ulveland
Alberta Direct Connect Consumers Association (ADC)
Alberta Electric System Operator
J. Cusano
Alberta Department of Justice and Solicitor General
Alberta Sustainable Resource Development
L. Cole
AltaLink Management Ltd.
R. Block
R. and H. Anaka
L. Baier
J. Banman
B. Bilyk
J. Bilyk

RR162161 Group
RR162161 Group

T. and B. Blake
V. and S. Bohaychuk
D.R. Booth
J. Boulter
R. Boyko
J. Bryks and C. Nemirsky
D. Bryks
L. Bull
Canadian Heartland Real Estate Ltd.
R. Secord
C. Candlish
CNIP Group
M. Candlish
CNIP Group
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Capitol Power Corporation
S. Pillott
J. and M. Charpentier
Powerless Group
R. Cheremshynski
L. Chrapko
C. and B. Clifton
S. Collier
R. and M. Coppock
855 LRG Group
Village of Daysland
Daysland Agricultural Society
Sharon Dembicki
A.J. Dilworth
J. Dometraschuk
ENMAX Corporation
D. and J. Erickson
D. Fairless
G. Farion
K. and D. Faryna
M. Fenske
Powerless Group
Ca. Forst
Co. Forst

Forst Group
Forst Group

W. and M. Forst
Forst Group
G. Frey

NBG Group

D. Gabrysh
K. Graves
Forst Group
M. Greenslade
J. Ness
Groot Farms
Bishop Group
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R. Gubersky
D. and J. Guhle
CNIP Group
T. Guhle

CNIP Group

M. Hansen
CNIP Group
J. Harasymchuk
S. Hart

J. D. Carter

J. Hebert
D. and B. Hein
Town of Heisler
S. Maciborksi
G. and H. Helzner
A. S. Henderson
R. Hennig
Henryk Farms Ltd.
Wilson Group
F. and K. Hihn
Village of Holden
K. Whiteside
D. Hopkins
NBG Group
J. and L. Hrdlicka
O. Hrynyk
L. Hunt

Powerless Group

J. Irwin
G. and T. Jensen
Powerless Group
J. and C. Jensen
Powerless Group
J. and D. Kirk
CNIP Group
J. Kornicki
D. Korpan
E. Korpan
855 LRG Group
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E. J. Korpan
O. and Y. Korpan
855 LRG Group
R. Kozoway
CAEPLA Group
D. and E. Kroetsch
CNIP Group
A. and P. Kshyk
J. Kubin (JMK Farm Inc.)
D. Mallon
J. Kubin (Woodwynn Farm Ltd.)
D. Mallon
H. O. Kucher
M. Kushnerick
B. and J. Kushnerick
J. Kushnerick
M. and S. Lacoursiere
Bishop Group
Lakeland Rural Electrification Association Limited
M. Lansing
L. Lemmon
V. and E. Lesperance
J. Lopushinsky
J. D. Carter
L. Luchka
D. Lunty
J. Lusk
D. and W. Mar
R. and W. Marcinkoski
D. Marr
D. Maruszeczka
Powerless Group
D. and K. Maschmeyer
S. Matichuk
Forst Group
B. and M. Matthiessen
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C. Matthiessen
CNIP Group
B. and E. Matthews
C. McRae
P. Micklich
A. Micklich
855 LRG Group
D. and H. Miller
CNIP Group
P. and D. Miller
CNIP Group
C. Moroziuk
RR162161 Group
Mountain / ASINI WACHI Cree Band
J. Fromhold
R. Motkoski
T. Nahirniak
CNIP Group
C. Nelsen
O. Nelsen
A. Nichols
North West Redwater Partnership
D. Bertsch
B. Tymchak Olafson
A. N. Olinyk
M. and R. Oslund
County of Paintearth
G. Glazier
G. and B. Percy
Bishop Group
S. Prezanoski
R. Prochnau
W. L. McElhanney
D. Pylypchan
RR162161 Group
D. Pysar

Forst Group

M. and A. Pysar
Forst Group
D. Pyzik
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T. and L. Pyzik
A. Reithmayer
D. Ropchan
J. Rossler
Samson Cree Nation
R. Jeerakathil
D. Sanford
B. and K. Sawatzky
J. Semotiuk
G. Serink

NBG Group

J., S. and B. Shaw
K., S., K. and E. Shaw
R. Shaw
Shell Canada Energy
D. Crowe
E. Sherry

855 LRG Group

H. and S. Shield
M. and J. Shield
Siksika Nation
R. Jeerakathil
V. Smith and D. Mclure
B. Spady
B. and L. Spiller
CNIP Group
N. and T. Spiller
CNIP Group
Statoil Canada Ltd.
M. Dobovich
K. and G. Stokowski (Stokowski Farms Ltd.)
Strathcona County
L. Mills
Sturgeon County
C. Micek and P. Tarnawsky
L. Suchy
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B. and J. Sunderman
D. Sunderman
P. Syroid
A. Thomas
E. Thomas
W. P. Tichkowsky
Total E&P Canada
S. Finlay
N. Tropak
P. Tucker
D. Tymchak
H. Tymchak
S. Tymchak
Office of the Utilities Consumer Advocate
R. B. Wallace
T. Urichuk
F. Uskiw
Veg-Alta Farm Equipment Ltd.
R. Kropielwich
L. Walter
M. and R. Webb
Ry. Webb
M. Weber
R. Welsh
D. Woloshniuk
P. and W. Woolsey
RR162161 Group
A. Yaniw
B. and L. Zimmer
L. and J. Zowtuk
T. and C. Zwack
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Appendix B – Oral hearing – registered appearances
(return to text)
Name of organization (abbreviation)
counsel or representative

Witnesses

855 Landowners’ Rights Group (855 LRG)
D. Mallon
D. O'Callaghan

T. Cline
D. Collister
M. Coppock
R. Coppock
D. Korpan
Ed Korpan
Emil Korpan
O. Korpan
A. Micklich
L. Suchy
S. Tymchak

ATCO Electric Ltd. (ATCO Electric)
L. Keough
D. McGillivray
S. Munro

B. Bailey
R. Boven
G. Bryant
R. Heinrich
D. Hoover
G. Johnson
K. Kadis
A. Kupper
T. Mclaren
R. Smart

Alberta Electric System Operator (AESO)
J. Cusano

N. Brausen
F. Ritter

Bishop Group
D. Bishop

W. Groot
M. Lacoursiere
S. Lacoursiere
B. Percy

Camrose Afternoon Community Session

J. Bryks
E. Matthews
C. Nemirsky

Camrose Evening Community Session

D. Gabrysh
J. Hebert
D. Maruszeczka
A. Micklich
T. Nahirniak
O. Nelsen

214 • AUC Decision 2012-303 (November 15, 2012)

Eastern Alberta Transmission Line Project

Name of organization (abbreviation)
counsel or representative
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Witnesses

Concerned Neighbours in Partnership Group (CNIP Group)
J. D. Carter

D. Guhle
T. Guhle
V. Hansen
D. Kirk
J. Kirk
D. Kroetsch
E. Kroetsch
B. Matthiessen
C. Matthiessen
M. Matthiessen
P. Miller
B. Spiller

Forestburg Community Session

S. Hart
S. Maciborski
R. Motkoski
A. Nichols
J. Sunderman

Forst Group
M. Niven
N. Ramessar

T. Cline
D. Collister
J. Dometraschuk
C.A. Forst
C.M. Forst
K. Graves
S. Matichuk
D. Pysar
D. Ropchan

D. Maschmeyer

North Bruderheim Group (NBG)
Y. Cheng
R. Secord

B. Clifton
C. Clifton
R. Dauphinais
J. Farquharson
G. Frey
L. Frey
D. Hopkins
R. Prochnau
G. Serink
C. Wallis
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Witnesses

Powerless Group
W. L. McElhanney

R. Dauphinais
J. Farquharson
C. Jensen
J. Jensen
B. Kushnerick
D. Maruszeczka
C. Wallis

161/162 Range Road Landowners’ Rights Group (RR162161 Group)
D. Mallon
D. O'Callaghan

T. Cline
D. Collister
D. Pylypchan
M. Pylypchan
B. Sawatzky
K. Sawatzky
P. Woolsey
W. Woolsey

The Alberta Utilities Commission
Commission Panel
Tudor Beattie, QC, Panel Chair
Neil Jamieson, Commission Member
Clifford Goerz, Acting Commission Member
Commission Staff
Indra Maharaj (Commission counsel)
Maryla Ali (Commission counsel)
Doug Larder, QC (Commission counsel)
Allan Anderson
Trevor Richards
Maria Baitoiu
Mark Kavanagh
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Appendix C – Abbreviations
Abbreviation

Name in full

855 LRG

855 Landowners‟ Rights Group

AC

Alternating-current

AESO

Alberta Electric System Operator

AGNIR

Advisory Group on Non-Ionising Radiation

AIES

Alberta Interconnected Electric System

Alberta Justice

Alberta Justice and Solicitor General

ATCO Electric

ATCO Electric Ltd.

AUC or
Commission
AUC Rule 001

Alberta Utilities Commission

AUC Rule 007
AUC Rule 012

AUC Rule 007: Applications for Power Plants, Substations,
Transmission Lines, and Industrial System Designations
AUC Rule 012: Noise Control

AUC Rule 016

AUC Rule 016: Review and Variance of Commission Decisions

BAI

Brubaker & Associates, Inc.

CAEPLA
CNIP Group

Canadian Association of Energy and Pipeline Landowner
Associations
Concerned Neighbours in Partnership Group

Cottonwood

Cottonwood Consultants Inc.

CTI

Critical transmission infrastructure

CTRC

Critical Transmission Review Committee

dB

Decibel

DC

Direct-current

EATL

Eastern Alberta Transmission Line

EMF

Electric and magnetic field or electromagnetic field.

ENMAX

ENMAX Corporation

ERCB

Energy Resources Conservation Board

ERA

Early resolution and access

ESA

Environmentally significant area

EUB or the Board

Alberta Energy and Utilities Board

x

AUC Rule 001: Rules of Practice

E ponent

Exponent Inc.

Exponent report
G

Eastern Alberta Transmission Line: Health and Environmental
Assessment of the Electrical Environment
gauss

GPS

Global positioning system

Grid Power

Grid Power Development and Design Inc.
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Grid Power report

HVDC

Evaluation of the Route Options for the EATL Transmission
Project, prepared by Trevor Cline, P.Eng., Grid Power
Development and Design Inc.
High-voltage direct-current

IARC

International Agency for Research on Cancer

ICES

International Committee on Electromagnetic Safety

ICNIRP
3

ATCO Electric Ltd.

International Commission on Non-Ionizing Radiation Protection

ions/cm

Ions per centimetre cubed

kV

Kilovolt

kV/m

Kilovolts per metre

kW

Kilowatt

mG

Milligauss

MHRF

Ministry of Health of the Russian Federation

MRI

Magnetic resonance imaging

MW

Megawatts

NBG

North Bruderheim Group

NID

Needs Identification Document

NRPB

National Radiological Protection Board

RR162161 Group

161/162 Range Road Landowners‟ Rights Group

Serecon agricultural
impact report
Serecon shelterbelt
report
TERA

Serecon Valuation Inc., High Voltage Transmission Line
agricultural impact assessment prepared for ATCO Electric,
June 2012
Serecon Valuation Inc., Agricultural Impact of Loss of
Shelterbelts due to a Transmission Line
TERA Environmental Consultants

TERA agricultural
impact report
TFO

Agricultural Impact Report for the Proposed ATCO Electric Ltd.
Eastern Alberta DC Transmission Line
Transmission facility owner

V/m

Volts per metre

WATL

Western Alberta Transmission Line

WHO

World Health Organization
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Appendix D – Decision 2011-237 (Errata)
(return to text)

Appendix D Decision 2011-237 (Errata).pdf

(consists of 39 pages)
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Appendix E – AUC ruling on standing
(return to text)

Appendix E - Exhibit
480.01 Ruling on Standing.pdf

(consists of 20 pages)
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Appendix H – Ruling on motion for notice to attend made by the North Bruderheim Group
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Decision 2011-237 Errata
Application No. 1607153
Proceeding ID No. 1069

1.
On May 31 2011, the Alberta Utilities Commission (AUC or the Commission) issued
Decision 2011-237 (process meetings decision) following two process meetings with respect to
the Eastern Alberta Transmission Line (EATL) application filed by ATCO Electric Ltd.
(ATCO).
2.
In the process meetings decision, the Commission addressed the enhanced process for,
among other things, determining the standing of parties to the proceeding. In the enhanced
process, parties who owned or resided upon land located within 800 metres of the preferred route
or any alternative route segment were deemed to be directly and adversely affected within the
meaning of Section 9 of the Alberta Utilities Commission Act.
3.
In the process meetings decision, the Commission set out, in a series of schedules, the
parties who had registered to participate in the proceeding and who either resided upon or owned
land within 800 metres of the preferred route or any alternative route segment and who were
deemed to have standing in the proceeding and those parties who were outside of the boundaries
and were requested to present further information to the Commission to demonstrate the direct
and adverse impact that a decision of the Commission could have on their asserted rights.
4.
Schedule B to the process meetings decision listed those parties who owned or resided
upon land within 800 metres of the preferred route or any alternative route segment and who had
registered to participate in the proceeding. Schedule C to the process meetings decision listed
those parties whose land was stated or known to be located further than 800 metres away from
either the preferred route or any alternative route segment. Schedule D to the process meetings
decision listed those parties whose land location or other information was unclear.
5.
On May 31, 2011, the Commission issued the process meetings decision which allowed
for all parties listed in Schedules C and D to submit additional information to demonstrate the
potential for direct and adverse impact to their rights as a result of a decision of the Commission
in these proceedings. Those additional submissions were due on June 30, 2011. ATCO was
directed to provide its response to any additional submissions by July 5, 2011.
Siksika Nation
6.
On May 20, 2011, Siksika Nation filed with the Commission a letter setting out their
request for standing in this proceeding with accompanying affidavit evidence. In that letter,
Siksika Nation clearly stated that their Reserve Land was located further than 800 metres from
the preferred route and from any alternative route segment. In that letter, Siksika Nation set out
the basis upon which it believed that it would be directly and adversely affected by a decision of
the Commission in this proceeding.
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7.
On July 5, 2011, ATCO submitted that “Siksika Nation was inadvertently listed in
Schedule B to the decision as an owner of land within 800 metres of the right of way of the
Project” and that “Siksika‟s submission of May 20, 2011 directly acknowledges that Siksika
…reserve lands do not fall within the 800 meter boundary of the Project area”. ATCO submitted
that the May 20, 2011 letter from Siksika constitutes a complete submission with respect to
standing and that it will refrain from filing its response until the inadvertent error regarding
Siksika Nation‟s standing is corrected.
8.
On July 6, 2011, Siksika Nation submitted that the Commission had not erred by
including Siksika Nation in Schedule B as having standing. Siksika Nation takes the position that
the information submitted by it through its correspondence of May 20, 2011, demonstrated
traditional hunting and harvesting rights within the 800 metre boundary of the project.
Accordingly, Siksika Nation submits that if ATCO desires the Commission to change its position
regarding the standing of Siksika Nation, the appropriate process is for ATCO to seek a review
and variance of the Commission‟s process meetings decision.
9.
The Commission states that it erred in including the Siksika Nation in Schedule B when it
is clear that the Siksika Nation‟s reserve lands are not within 800 metres of the preferred route or
any alternative route segment. Schedule B was intended to include only those parties who owned
or resided upon land located within 800 metres of the preferred route or any alternative route
segment in accordance with the enhanced process established by the Commission with respect to
this proceeding.
10.
Siksika Nation ought to have been included in Schedule C or D to the process meetings
decision which are the schedules listing registered parties who were requested to provide further
information to the Commission to demonstrate their assertion that they could be directly and
adversely affected by a decision of the Commission in this proceeding.
11.
In order to correct this error in the process meetings decision, the Commission orders that
Siksika Nation be deleted from Schedule B to the process meetings decision and be included in
Schedule C to the process meetings decision on the basis that it was confirmed to the
Commission prior to issuing the process meetings decision, that the reserve land of the Siksika
Nation is further than 800 metres from the preferred route or any alternative route segment. For
the purpose of clarification, had the letter of May 20, 2011 not been received by the Commission
prior to issuing the process meetings decision, Siksika Nation would have been properly placed
on Schedule D because the land location would have been unclear. In either case, the
Commission required further information from Siksika Nation to demonstrate its claim for
standing in this proceeding.
Other parties
12.
The Commission states that it erred in including the following parties in Schedule C to
the process meetings decision given that these persons own or reside on land located within
800 metres of the preferred route or an alternative route segment:
i.
ii.
iii.
iv.
v.

T. Guhle
V. and E. Lesperance
J.,S., and B. Shaw
R. Shaw
B. and L. Zimmer
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13.
The Commission also states that it erred in including the Village of Holden in Schedule C
to the process meetings decision given that, though the village boundary is more than 800 metres
from the preferred route or an alternative route segment, there is a land holding in the name of
the Village of Holden in the northwest quarter of Section 4, Range 49, Township 15, west of the
Fourth Meridian which is within the 800 metre zone. In order to correct this process meetings
decision error, the Commission orders that the following paragraph replace paragraph 37 in the
process meetings decision;
Three municipalities have registered as participants in this proceeding. The Village of
Holden has a land holding (NW 4-49-15-W4) that is within the 800 metre boundary and
so, even though the village itself is outside the boundary, has been included in Schedule
B. The other two municipalities, the Village of Heisler and the Town of Daysland, are
located outside the 800 metre boundary and therefore, do not have standing at this time.
They have been included in Schedule C. As explained in Section 3.2.2.2 above, these
municipalities can still apply for standing or join a group.

14.
The Commission states that it erred in including persons A. and P. Kshyk in Schedule C
to the process meetings decision given that testimony was provided by A. Kshyk, at the process
meeting in Tofield, Alberta, that A. and P. Kshyk own land located within 800 metres of the
preferred route.
15.
The Commission also states that it erred in including persons B. Bilyk and J. Bilyk in
Schedule D to the process meetings decision given that testimony was provided by B. Bilyk, at
the process meeting in Tofield, Alberta, that both B. Bilyk and J. Bilyk own land located within
800 metres of the preferred route.
16.
The Commission has decided that A. and P. Kshyk, the persons listed in paragraph 12
above, B. Bilyk and J. Bilyk should have been included in Schedule B to the process meetings
decision. In order to correct this process meetings decision error, the Commission orders that A.
and P. Kshyk, the persons listed above, B. Bilyk and J. Bilyk be deleted from Schedules C and D
to the process meetings decision and be included in Schedule B thereto.
17.
The Commission further states that it erred in the omission of Statoil Canada Ltd. and
M. Weber from Schedule B to the process meetings decision. Statoil Canada Ltd. and M. Weber
own lands within 800 metres of an alternative route segment. In order to correct this process
meetings decision error, the Commission orders that Statoil Canada Ltd. and M. Weber be added
in Schedule B to the process meetings decision.
18.
In addition, the Commission states that the process meetings decision heading for Section
3.2.2.5 (“Municipalities and Alberta Electric System Operator”) was incorrect. In order to correct
this process meetings decision error, the Commission orders that the heading be amended to read
“Other parties”.
19.
The Commission also states that it erred in the omission of AltaLink Management Ltd.
(AltaLink) from Section 3.2.2.5 of the process meetings decision. AltaLink provided a
submission dated May 18, 2011, justifying its request for standing to the Commission. The
Commission finds that AltaLink has standing on the basis that AltaLink facilities are located
within 800 metres of the preferred route and would be used, if the application is approved, to
facilitate the connection of the proposed ATCO facilities to other critical transmission
infrastructure. In order to correct this process meetings decision error, the Commission orders
that the following paragraph be added to Section 3.2.2.5 of the process meetings decision:
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The Commission finds that AltaLink Management Ltd. has standing to participate in
this proceeding given the proximity of its facilities to the preferred route alignment.

20.
Lastly, the Commission wishes to add further detail to two of the party names listed in
Schedule B to the process meetings decision in order to add clarity to the persons being
identified and to correctly identify counsel. Rows 10 and 11 of Schedule B to the process
meetings decision (page 18) were as follows:
J. Kubin
J. Kubin

D. Mallow
D. Mallow

21.
The Commission orders that Schedule B to the process meetings decision (page 18) be
amended to include the additional details and spelling corrections shown below in italics:
J. Kubin (JMK Farm Inc.)
D. Mallon
J. Kubin (Woodwynn Farm Ltd.)
D. Mallon
Jurisdiction to correct a decision
22.
Section 48 of the Commission‟s Rule 001: Rules of Practice indicates that “[t]he
Commission may correct typographical errors, errors of calculation and similar errors made in
any of its orders, decisions or directions.”
23.

Accordingly, this errata decision is issued to:
a) Correct an error of placing Siksika Nation on Schedule B to the process meetings
decision and to place Siksika Nation on Schedule C thereto.
b) Correct an error of placing the following persons on Schedule C to the process meetings
decision and to place the following persons on Schedule B thereto:
i.
ii.
iii.
iv.
v.
vi.
vii.

T. Guhle
Village of Holden
A. and P. Kshyk
V. and E. Lesperance
J.,S., and B. Shaw
R. Shaw
B. and L. Zimmer

c) Correct an error of placing B. Bilyk and J. Bilyk on Schedule D to the process meetings
decision and to place both B. Bilyk and J. Bilyk on Schedule B thereto.
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d) Correct an error of omitting Statoil Canada Ltd. and M. Weber from the process meetings
decision and to place Statoil Canada Ltd. and M. Weber on Schedule B thereto.
e) Correct an error in the heading of Section 3.2.2.5 of the process meetings decision and to
amend the heading to read “Other parties”.
f) Correct an error within the text of paragraph 37 of the process meetings decision and to
amend the text of paragraph 37 of the process meetings decision.
g) Correct an error of omitting AltaLink Management Ltd. from the process meetings
decision and to:
i.

add a paragraph to Section 3.2.2.5 of the process meetings decision

ii.

place AltaLink Management Ltd. on Schedule B to the process meetings decision

h) Clarify in more detail which persons were identified as „J. Kubin‟ in Schedule B to the
process meetings decision and to correct the spelling of the Kubins‟ lawyer‟s name to
read “Mallon”.
24.
As a result of one of the typographical errors, the Commission finds that Siksika Nation
has until July 15, 2011, to submit any further information it deems necessary to demonstrate the
request for standing in this proceeding. ATCO Electric Ltd. will have until July 22, 2011, to
respond to all information filed by Siksika Nation in support of their request for standing in this
proceeding. If Siksika Nation is satisfied with its submission of May 20, 2011, to substantiate its
request for standing, then Siksika Nation is requested to confirm same in writing to the
Commission as soon as possible, after which ATCO Electric Ltd. will have two full working
days to submit its position to the Commission.
25.
Any questions with respect to this Errata decision are to be directed to Indra Maharaj,
Commission Counsel, at indra.maharaj@auc.ab.ca or 403-592-4385.
Dated on July 11, 2011.
The Alberta Utilities Commission
(original signed by)
Tudor Beattie, QC
Panel Chair

(original signed by)
Neil Jamieson
Commission Member
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Gwen Day
Acting Commission Member
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Introduction

1.1

Details of the application

Decision 2011-237
Application No. 1607153
Proceeding ID No. 1069

1.
ATCO Electric Ltd. (ATCO) filed an application with the Alberta Utilities Commission
(AUC or the Commission), for approval from the Commission to construct and operate the
proposed Eastern Alberta Transmission Line (EATL) project. The application was filed over
several days resulting in a filing date of March 29, 2011. The proposed EATL project consists of
three main components, namely:
Construction of a 500-kilovolt (kV) alternating current (AC)/500-kV direct current (DC)
converter station called Heathfield 2029S, in the Redwater-Gibbons area northeast of
Edmonton, and more specifically in the southwest, southeast and northeast quarters of
Section 21, Township 56, Range 22, west of the Fourth Meridian.
Construction of a 500-kV AC/500-kV DC converter station called Newell 2075S in the
Brooks area, and more specifically in the west half of Section 9, Township 18, Range 15,
west of the Fourth Meridian.
Construction of a 500-kV DC transmission line, called 13L50, connecting the proposed
Heathfield 2029S converter station to the proposed Newell 2075S converter station.
2.
The application identifies the proposed Heathfield 2029S and Newell 2075S converter
stations, a preferred route for the proposed 500-kV DC transmission line 13L50, and alternative
route segments. The alternative segments are located on the north portion of the proposed route
alignment. There is only one route proposed from the Forestburg area south to the Brooks area.
3.
The application proposes the construction of two 500-kV AC transmission lines,
designated as 12L70 and 12L85, to connect the proposed Heathfield 2029S converter station to
the proposed AltaLink Management Ltd. (AltaLink) Heartland 12S substation.1 The Heartland
12S substation is proposed to be located northeast of Edmonton in the northeast quarter of
Section 20, Township 56, Range 22, west of the Fourth Meridian.
4.
The application further proposes the construction of 240-kV AC transmission lines to
connect the Newell 2075S converter station to the Alberta electric system, specifically:
Two 240-kV AC transmission lines, designated as 923L and 1087L, each approximately
one kilometre in length. These two lines would be strung together on double-circuit, steel

1

Proposed by AltaLink Management Ltd. in Application No. 1606609, filed on September 27, 2010.
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lattice structures and would connect to AltaLink’s existing 240-kV transmission line
923L between the Milo 356S substation and the proposed Cassils 324S substation. 2
Two 240-kV AC transmission lines designated as 1035L and 1088L. These two lines
would be strung together on double-circuit, steel lattice structures and would connect to
AltaLink’s proposed 240-kV transmission line 1035L between the proposed Cassils
324S substation and Bowmanton 244S substations.3 Since transmission line 1035L and its
route are still under consideration by the Commission, ATCO has presented two options
for connection to transmission line 1035L in its application.
1.2

Commission’s process

5.
On February 10, 2011, the Commission issued Bulletin 2011-05,4 which described an
enhanced process for the EATL project. The enhanced process includes the following
components:
Parties that own or reside on property located within 800 metres of the edge of the rightof-way (for the preferred route or alternative route segments) will be considered to have
standing.
All interested parties had the opportunity to pre-register in the proceeding, before the
Commission received the application.
All interveners with standing have three opportunities to participate which include
providing the Commission with a written submission, making a brief oral submission at a
community session or at the formal hearing, or full participation in the formal public
hearing, which would include the potential to provide sworn evidence, expert evidence
and conduct cross-examination.
6.
The enhanced process also included five information sessions which were held in
March 2011. The Commission held sessions in Lamont, Vegreville, Forestburg, Brooks and
Hanna.
7.
After receipt of the application, on March 29, 2011, the Commission issued a notice of
application and process meetings (notice) on April 11, 2011. The notice was published in
38 weekly newspapers covering all areas along the proposed transmission line routes. The notice
was mailed directly to all landowners, residents and other interested parties residing within
800 metres of the edge of the proposed transmission line rights-of-way for the preferred route
and alternative route segments. The notice outlined dates, times and locations of the process
meetings.
8.
The first process meeting was held on May 7, 2011, at the Hanna Community Centre
before a Commission panel comprised of Tudor Beattie, QC (Chair), Commission
Member Neil Jamieson and Acting Commission Member Gwen Day. Those interested parties
who appeared at the process meeting are set out in Schedule A-1 to this decision.

2
3
4

Proposed by AltaLink Management Ltd. in Application No. 1606402, filed on July 27, 2010.
Ibid.
Bulletin 2011-05: Eastern Alberta Transmission Line AUC launched information sessions and opportunities for
participation, February 10, 2011.
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9.
The second process meeting was held on May 20, 2011, at the Tofield Community Hall
before a Commission panel comprised of Tudor Beattie, QC (Chair), Commission
Member Neil Jamieson and Acting Commission Member Gwen Day. Those interested parties
who appeared at the process meeting are set out in Schedule A-2 to this decision.
10.
The goal of the process meetings was to establish a schedule and process for the fair and
effective consideration of the EATL project. Interested parties were invited to make a brief
appearance before the Commission to identify their interest in the application, their intended
scope of participation, the issues relevant to the application and to comment on the preliminary
process schedule.
11.
In reaching the determinations set out in this decision, the Commission has considered
the record of the process meeting and the submissions provided by each party, including those
parties who filed written submissions. References in this decision to specific parts of the record
are intended to assist in the understanding of the Commission’s reasoning relating to a particular
matter and should not be taken as an indication that the Commission did not consider all relevant
portions of the record as it related to that matter.
2

Legislative Framework

12.
The application for the EATL project was filed under sections 14, 15, and 18 of the
Hydro and Electric Energy Act which include, in part:
14(1) No person shall construct a transmission line or any part of a transmission line
unless the person is the holder of a permit issued by the Commission.
15 No person shall operate a transmission line unless the person is the holder of a
subsisting licence to operate the transmission line, issued by the Commission.
18(1) The owner or operator of a power plant, transmission line or electric distribution
system shall not connect that power plant, transmission line or electric distribution
system, or cause or permit it to be connected,
(a) to any other power plant, transmission line or electric distribution system,
unless the connection is in accordance with an order under this section, or
(b)

to any industrial system or other service where the connection may
seriously affect the operation of an interconnected electric system or a
communications system as prescribed in the regulations.

13.
The EATL project is “critical transmission infrastructure” as defined in Section 13.1(1)
of the Hydro and Electric Energy Act and Section 1(1)(f.1) of the Electric Utilities Act:
13.1(1) In this section, “critical transmission infrastructure” means critical transmission
infrastructure as defined in the Electric Utilities Act.
1 (1) (f.1) “critical transmission infrastructure” means a transmission facility designated
under section 41.1 or the Schedule as critical transmission infrastructure.
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14.
The schedule to the Electric Utilities Act designates critical transmission infrastructure
and describes the direct current critical infrastructure projects as follows:
1(1) Two high voltage direct current transmission facilities between the Edmonton and
Calgary regions, with a minimum capacity of 2000 megawatts each, generally described
as follows:
(a) one facility (the Western Alberta Transmission Line), with a northern
terminal in the vicinity of the existing Keephills - Genesee generating units and
the southern terminal at or in the vicinity of the existing Langdon 102S
substation, and
(b) one facility (the Eastern Alberta Transmission Line), located east of the
facility described in clause (a) and geographically separated from that facility for
the purposes of ensuring reliability of the transmission system, with a northern
terminal at or in the vicinity of a new substation to be built in the Gibbons Redwater region and a southern terminal
(i) at or in the vicinity of the existing West Brooks 28S substation, or
(ii) at or in the vicinity of a new substation to be located in the
Raymond-Bow Island region.
(2) The terminals referred to in section 1(1)(a) and (b) shall have an initial capacity of at
least 1000 megawatts each and be expandable to a minimum capacity of 2000 megawatts
each in accordance with section 41.4(1) of this Act.

15.

Section 13.1(2) of the Hydro and Electric Energy Act states:
13.1(2) The construction, connection and operation of a transmission line or part of a
transmission line that is designated as critical transmission infrastructure is required to
meet the needs of Alberta and is in the public interest.

16.
In addition, Section 19(1.1) of the Hydro and Electric Energy Act and Section 17 of the
Alberta Utilities Commission Act further describes the Commission’s jurisdiction as it relates to
critical transmission infrastructure. Those sections read as follows:
19(1.1) Notwithstanding subsection (1), the Commission shall not refuse an approval of a
transmission line or part of a transmission line designated as critical transmission
infrastructure as defined in the Electric Utilities Act on the basis that, in its opinion, it
does not meet the needs of Alberta.
17(1) Where the Commission conducts a hearing or other proceeding on an application to
construct or operate a hydro development, power plant or transmission line under the
Hydro and Electric Energy Act or a gas utility pipeline under the Gas Utilities Act, it
shall, in addition to any other matters it may or must consider in conducting the hearing
or other proceeding, give consideration to whether construction or operation of the
proposed hydro development, power plant, transmission line or gas utility pipeline is in
the public interest, having regard to the social and economic effects of the development,
plant, line or pipeline and the effects of the development, plant, line or pipeline on the
environment.
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17(2) The Commission shall not under subsection (1) give consideration to whether
critical transmission infrastructure as defined in the Electric Utilities Act is required to
meet the needs of Alberta.

3

Issues

3.1

Issues for the hearing

17.
Participants at the process meetings stated that they intend to raise the following issues
with respect to the EATL project:
route selection
human and animal health and safety
property value
impacts on the environment including but not limited to wildlife, wildlife habitat and
river crossings
social and economic impacts
land use and visual impacts
impacts on agricultural operations including potential spreading of weeds and diseases (in
particular club root)
impacts on existing business operations
quality of public consultation
what is the public interest
socio-economic impacts
noise
liability concerns for damages
18.
The Commission finds the issues listed above to be relevant for consideration at the
public hearing in accordance with the public interest consideration identified under Section 17 of
the Alberta Utilities Commission Act. The Commission does not consider this list to be
exhaustive and does not preclude the consideration of other relevant issues at the hearing.
3.2

Standing

19.
Participants, including individuals and corporations, who may be directly and adversely
affected by the Commission’s decision on the application are legally entitled to participate in a
public hearing. Such persons are said to have standing to participate in the process.
20.
Participants with standing are eligible to apply for cost recovery and will be able to fully
participate in the public hearing, which includes submitting evidence, cross-examining
witnesses, including those of the applicant and submitting final argument.
21.
Participants without standing are not eligible for cost recovery; however, they may
participate by filing a written submission, or by making a brief oral statement at either the
hearing or at a community session.
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22.
Standing before the Commission is determined by subsection 9(2) of the Alberta Utilities
Commission Act which states:
(2) If it appears to the Commission that its decision or order on an application may
directly and adversely affect the rights of a person, the Commission shall
(a) give notice of the application in accordance with the Commission rules,
(b) give the person a reasonable opportunity of learning the facts bearing on the
application as presented to the Commission by the applicant and other parties to
the application, and
(c) hold a hearing.

23.
In Cheyne v. Alberta Utilities Commission, the Alberta Court of Appeal characterized
Section 9(2) as the equivalent of section 26(2) of the Energy Resources Conservation Act and
confirmed that the two-part test for standing under Section 26(2) applies to subsection 9(2). The
Court described that test as follows: 5
…s. 26(2) has two branches. First is a legal test, and second is a factual one. The legal
test asks whether the claim right or interest being asserted by the person is one known to
the law. The second branch asks whether the Board has information which shows that the
application before the Board may directly and adversely affect those interest or rights.
The second test is factual.

24.
In Bulletin 2011-05, which described the enhanced process for the EATL application, the
Commission stated as follows with respect to standing:
The Commission considers that persons that own or reside on property located within 800
metres of the edge of the finalized rights-of-way (for the preferred or alternative route
segments) will have rights that may be directly and adversely affected by its decision on
the application. These persons will be legally entitled to participate in the process, subject
to any objections from another party.
The Commission will also consider persons that own or reside on property located within
800 metres of the edge of the finalized rights-of-way (for the preferred or alternative
route segments) to be local interveners, who qualify for intervener funding under the
Alberta Utilities Commission Act, subject to any objections from another party.
If there is an objection to a person’s standing to participate or status as a local intervener,
the Commission will make a decision on whether the person has standing or qualifies for
local intervener costs.
Persons that do not own property or reside on property located within the 800-metre zone
may apply to the Commission to participate in the public hearing process and for local
intervener status. The Commission will make such determinations on a case-by-case
basis.

5

Cheyne v. Alberta (Utilities Commission), 2009 ABCA 94 (CanLII), at paragraph 13.
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Views of the applicant

25.
The applicant did not object to standing in this proceeding for interveners who own or
reside on property within 800 metres of the edge of the rights-of-way for the preferred route or
alternative route segments; nor did the applicant object to intervener groups participating in the
proceeding provided that some members of the group are within the 800 metre boundary. The
applicant requested the opportunity to respond to requests for standing from individuals, groups
or others who do not own or reside upon property within 800 metres of the edge of any
rights-of-way.
3.2.2
26.
3.2.2.1

Commission findings
The Commission’s findings for intervener standing are set out in the sections that follow.
Landowners or residents within 800 metres of a proposed right-of-way

27.
The Commission finds that persons that own or reside on property within 800 metres of
the edge of the rights-of-way on the preferred route or alternative route segments have standing
to participate in this proceeding pursuant to Section 9 of the Alberta Utilities Commission Act.
Persons falling into this category are set out in Schedule B to this decision.
3.2.2.2

Landowners or residents outside of 800 metres

28.
At this time, persons do not have standing if they own or reside on property that is more
than 800 metres from the edge of a proposed right-of-way. Based on the record, it is not clear to
the Commission how these individuals may be directly and adversely affected by the
Commission’s decision on the application. Accordingly, the Commission cannot grant standing
to these participants at this time; however, these participants can apply to the Commission for
standing by demonstrating how they may be directly and adversely affected as outlined in
Section 3.2.2.6 below. Persons that fall into this category are set out in Schedule C to this
decision.
29.
These persons may also participate in this proceeding without a further ruling on
standing, by joining one of the groups identified in Section 3.2.2.4, subject to the limitations
described in paragraph 36 of that section.
30.
The Commission notes that some persons have in error identified themselves as owning
or residing on property that is within the 800 metre zone, which may be due to differences
between preliminary routing and the final applied-for routing. These persons are included in
Schedule C.
3.2.2.3

Landowners with insufficient information

31.
Some persons who filed submissions to the proceeding did not indicate whether they own
or reside on land that is within 800 metres of a right-of-way edge. The Commission has
insufficient information to determine whether these parties may be directly or adversely affected
by the Commission’s decision on the EATL application. Accordingly, the Commission cannot
grant standing to these participants at this time. These persons are set out in Schedule D to this
decision.
32.
Any person whose name appears in Schedule D and who wishes to assert standing should
provide their legal land description and state whether they reside upon or own land within
800 metres of the edge of the preferred route or alternative segments’ rights-of-way. In addition,
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these potential participants should clarify their interest and concern with respect to the
proceeding.
33.
Persons in Schedule D may also participate in this proceeding without a further ruling on
standing, by joining one of the groups identified in Section 3.2.2.4, subject to the limitations
described in paragraph 36 of that section.
3.2.2.4

Landowner groups

34.
Groups of individuals that are comprised of one or more persons with standing and
persons who may not have standing may, at the discretion of the Commission, participate in this
proceeding. The basis for these groups’ participation is that one or more of its members have
standing. Groups that fall into this category are set out in Schedule E to this decision.
35.
It is the practice of the Commission to allow such groups to participate in Commission
proceedings. However, please note that individuals who do not have standing on an individual
basis, but belong to a group that does have standing, are not eligible to apply for cost recovery.
For example, group members without standing (i.e. who reside more than 800 metres from the
edge of a proposed right-of-way) will not be eligible to receive honoraria and reimbursement for
out-of-pocket expenses incurred, nor will they be able to appear before the Commission to put
their individual interests forward to any extent greater than that of an individual without standing
who may participate by filing a written submission or making a brief oral statement.
36.
The Commission requests that individuals wishing to participate in this proceeding, over
and above their participation as members of a group, identify the scope of their individual
participation.
3.2.2.5

Other parties

37.
Three municipalities have registered as participants in this proceeding. The Village of
Holden has a land holding (NW 4-49-15-W4) that is within the 800 metre boundary and so, even
though the village itself is outside the boundary, has been included in Schedule B. The other two
municipalities, the Village of Heisler and the Town of Daysland, are located outside the 800
metre boundary and therefore, do not have standing at this time. They have been included in
Schedule C. As explained in Section 3.2.2.2 above, these municipalities can still apply for
standing or join a group.
38.
The Commission finds that the Alberta Electric System Operator (AESO) has standing to
participate in this proceeding given the AESO’s statutory responsibilities under the
Electric Utilities Act.
39.
The Commission finds that AltaLink Management Ltd. has standing to participate in this
proceeding given the proximity of its facilities to the preferred route.
40.
The Commission finds that the Utilities Consumer Advocate (UCA) also has standing to
participate in this proceeding based on its statutory mandate to represent residential, farm and
small business customers of electricity in Commission proceedings in accordance with Section 2
of Schedule 13.1 of the Government Organization Act.
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Further written process to request standing

41.
Persons listed on Schedule C and Schedule D must provide further information to the
Commission if they wish to request standing in this proceeding. Parties must explain to the
Commission what rights they are claiming and how those rights may be directly and adversely
affected by the Commission’s decision on the application and, for those persons shown in
Schedule D, information regarding their land location. Until the Commission receives this further
information, parties listed in Schedule C and Schedule D do not have standing in this proceeding
but will still be eligible to submit a written statement or make a brief oral statement at either the
formal hearing or a community session.
42.
The Commission has established the following process schedule to receive requests for
standing that contain the information mentioned above:
1) Written submissions requesting standing must be submitted to the Commission on or
before June 21, 2011, to obtain standing in this proceeding.
2) The applicants may respond in writing to the submissions received on or before
July 5, 2011.
3.3

Hearing process, schedule and location

43.
The Commission included a draft process schedule in its notice and asked interested
parties to comment on that process, schedule and location at the process meeting.
3.3.1

Views of the parties

44.
The applicant’s position with respect to the schedule is set out in its written submission
(Exhibit 236.01.AE-1069), and was reiterated in its oral submission at the process meetings. The
applicant has requested that the schedule be compressed and that the hearing be set to commence
mid-October, 2011.
45.
Several participants indicated that the schedule reflected a hearing date that is too soon
for the following reasons:
certain counsel will be engaged in the Western Alberta Transmission Line proceeding
before the Commission and set to commence on November 7, 2011
a hearing in October could interfere with harvesting activities
the applicant has had years to prepare for the proceeding whereas the land owners are not
being given enough time to prepare themselves
ATCO is still consulting landowners on potential route amendments and alternatives
that it could be seen as a breach of natural justice if landowners are not given more time
to prepare or the time lines are seen to be unconscionable
the current schedule is perceived to be “rushed”
the hearing should occur after the end of October and in the winter months to
accommodate agricultural activities
46.
Certain landowners filed written submissions with respect to the hearing process,
schedule and location. Those landowners raised the same issues as participants as listed above.
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47.
Regarding the hearing location, the individual participants and counsel present were very
accommodating in this regard and provided the Commission with suggestions of Camrose and
Stettler for formal hearing locations, and Hanna, Wetaskiwan and Vegreville as alternative
locations.
48.
Given the length of the transmission line, the individual participants were reasonable and
understood that there could be some longer travelling times involved in participating in the full
hearing process.
3.3.2

Commission findings

3.3.2.1

Formal hearing

49.
In setting the schedule for the hearing, the Commission had regard for the following
factors. First, the process and schedule must allow all participants sufficient time to prepare and
review evidence or reply evidence, draft and respond to information requests, and prepare
witnesses for the hearing. Second, the majority of the participants who gave oral or written
submissions with respect to the timing of the hearing would like it to occur in the winter months,
after November 1, 2011, to accommodate their agricultural activities. Third, there were no
submissions in opposition to the process steps set out in the notice. Fourth, interveners will be
able to review the Commission’s information requests when preparing their own, thus reducing
the potential for duplication of effort.
50.
The Commission also took into account the enhanced process it established for this
proceeding on February 17, 2011. The purpose of the enhanced process was to provide advance
notice of the application and the Commission’s hearing process in order to maximize the
preparation time for parties that may be directly and adversely affected by the Commission’s
decision in this proceeding. As described earlier, the enhanced process included a comprehensive
advance notice by newspaper and mail, five early information sessions along the route, a
streamlined standing process, the opportunity to pre-register for participation in the hearing and
three modes of hearing participation. As a result of the enhanced process, interested parties
could, in some instances, commence preparation of their intervention prior to the filing of the
application, or at the latest, immediately following the filing of the application. In this respect,
the Commission notes that the application was filed on March 29, 2011.
51.
The Commission is of the view that the following schedule establishes a process that is
fair to all participants, maintains the winter hearing window and includes all of the contemplated
process steps while providing interveners with some additional time to file their materials.
Date

Process step

June 24, 2011

Information requests from the Commission to applicant

July 15, 2011

Applicant responses to Commission information requests

August 5, 2011

Information requests from interveners to the applicant

August 26, 2011

Applicant responses to intervener information requests

November 1, 2011

Intervener evidence due

November 18, 2011

Information requests to interveners
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December 9, 2011

Intervener responses to information requests

December 23, 2011

Reply evidence from applicant

January 16, 2012

Public hearing to commence

3.3.2.2

Written submissions and community sessions

52.
As explained in Bulletin 2011-05, the notice of application and process meetings, parties
that want to have an opportunity to express their view on the EATL project, but do not wish to
participate in the formal hearing may file a written submission with the Commission or give a
brief oral statement to the Commission at either a community session or at the formal hearing.
53.
Written submissions may be filed at any time up until the close of the evidentiary portion
of the hearing. As the Commission cannot predict when that might occur, it encourages parties to
file their written submissions prior to November 1, 2011.
54.
The Commission will advise parties of the location and dates of the community sessions
in its notice of hearing once it has deemed the EATL application to be complete. Any party that
wishes to make an oral submission at a community session or at the formal hearing is
required to pre-register no later than November 1, 2011. The Commission will then circulate
a timetable for presentations. Please be advised that if only a few parties register for a particular
community session that that meeting may be cancelled or combined with another scheduled
community session located as close as possible to that location.
3.3.2.3

Formal hearing location

55.
Regarding the location of the formal hearing, the Commission concurs with those parties
that proposed a central and neutral location that is easily accessible to interested parties on the
preferred route and alternative route segments. The Commission also recognizes that the venue it
chooses must have ample parking and accessible food services. The Commission will review the
venues available that meet these criteria and will advise participants of the hearing location in the
notice of hearing. It is the preference of the Commission to hold the formal hearing at one
location. In the Commission’s view, most of the potentially affected parties reside within a few
hours drive of either Stettler or Camrose. In addition, having to move the amount of materials,
supplies and equipment required for the formal hearing from place to place would unnecessarily
complicate the conduct of the hearing and cause unnecessary delay. Further, the Commission is
prepared to be accommodating with respect to community sessions in locations along the route
alignment.
Dated on May 31, 2011.
The Alberta Utilities Commission

(original signed by)
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Tudor Beattie, QC
Panel Chair

(original signed by)
Neil Jamieson
Commission Member

(original signed by)
Gwen Day
Acting Commission Member
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Schedule A-1 – May 7, 2011 Hanna process meeting participants
Name of Party or Organization
Counsel or Representative
ATCO Electric Ltd.
L. Keough
S. Munro
Canadian Association of Energy and Pipeline Landowners
J. Ness
S. M. Hart

Samson Cree Nation
N. Saddleback
Siksika Nation
D. Lafond (as agent for R. Jeerakathil)

The Alberta Utilities Commission
Commission Panel
Tudor Beattie, QC, Panel Chair
Neil Jamieson, Commission Member
Gwen Day, Acting Commission Member
Commission Staff
Indra Maharaj (Commission Counsel)
Danielle Glover
Trevor Richards
Amanda Brinker
Dylan Davis
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Schedule A-2 – May 20, 2011 Tofield process meeting participants
Name of Party or Organization
Counsel or Representative
855 Landowners’ Rights Group: O. Korpan, E. and D. Korpan, S. Tymchak
D. Mallon, QC
Alberta Direct Connect Consumer Association, C. and B. Clifton, G. Frey,
D. Hopkins, and G. Serink
R. Secord
ATCO Electric Ltd.
S. Munro
Battleford Trail Surface Rights Association
T. Nahirniak
North West Redwater Partnership
D. Bertsch
Powerless Group: L. Baier, J. and M. Charpentier, M. Fenske, G. and T.
Jensen, J. and C. Jensen, B. and J. Kushnerick, J. Kushnerick, M.
Kushnerick, J. Lusk
W. L. McElhanney
Range Road 162 and 161 Landowners Rights Group: B. and K. Sawatsky,
W. and H. Moroziuk, and D. Bilyk
D. Pylypchan
B. Bilyk (also on behalf of J. Bilyk)

S. Bohaychuk

R. Boyko

R. Coppock

S. Dembicki

D. Fenske

A. Kshyk

D. Maruszeczka
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Name of Party or Organization
Counsel or Representative
A. Micklich

R. Motkoski

O. Nelsen

J. Semotiuk

E. Sherry
Henryk Farms Ltd., V. and E. Lesperance, J. S. and B. Shaw, K. S. K. and E.
Shaw, R. Shaw
K. Wilson
P. and W. Woolsey

The Alberta Utilities Commission
Commission Panel
Tudor Beattie, QC, Panel Chair
Neil Jamieson, Commission Member
Gwen Day, Acting Commission Member
Commission Staff
Indra Maharaj (Commission Counsel)
Danielle Glover
Amanda Brinker
Jim Law
Sarah Grieve
Alessandra Tiberi
Leah Howard
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Schedule B – Persons within 800 metres with standing in accordance with the enhanced
process
Name of Party or Organization within 800 metres
Counsel or Representative
Agrium Products Inc.
S. Finlay
AKORP DEVELOPMENTS INC.
G. Ulveland
AltaLink Management Ltd.
R. Block
R. and H. Anaka
L. Baier

W. L. McElhanney

J. Banman
B. Bilyk
J. Bilyk
V. and S. Bohaychuk
R. Boyko
J. Bryks and C. Nemirsky

D. Bryks

J. and M. Charpantier
W. L. McElhanney
R. Cheremshynski

L. Chrapko

C. and B. Clifton
R. Secord
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Name of Party or Organization within 800 metres
Counsel or Representative
R. Coppock

D. and J. Erickson

D. Fairless

G. Farion

M. Fenske
W. L. McElhanney
G. Frey

R. Secord

M. Greenslade
J. Ness
Groot Farms
J.J. Klimek
D. and J. Guhle

T. Guhle

M. Hansen

S. Hart

J. Hebert

D. and B. Hein
Henryk Farms Ltd.

Village of Holden
K. Whiteside
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Name of Party or Organization within 800 metres
Counsel or Representative
D. Hopkins
R. Secord
J. and L. Hrdlicka

O. Hrynyk

L. Hunt

A. Petzold

J. and C. Jensen
W. L. McElhanney
G. and T. Jensen
W. L. McElhanney
J. and D. Kirk

J. Kornicki

E. J. Korpan

D. Korpan

E. Korpan

O. and Y. Korpan

D. Kroetseh

A. and P. Kshyk

J. Kubin (JMK Farm Inc.)
D. Mallon
J. Kubin (Woodwynn Farm Ltd.)
D. Mallon
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Name of Party or Organization within 800 metres
Counsel or Representative
H. O. Kucher

M. Kushnerick
W. L. McElhanney
B. and J. Kushnerick
W. L. McElhanney
J. Kushnerick
W. L. McElhanney
M. Lacoursiere

M. Lansing

V. and E. Lesperance
K. Wilson
L. Luchka

D. Lunty

J. Lusk

W. L. McElhanney

D. and W. Mar
R. B. Baba
R. and W. Marcinkoski

D. Maruszeczka
W. L. McElhanney
D. and K. Maschmeyer

B. and M. Matthiessen

C. Matthiessen
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Name of Party or Organization within 800 metres
Counsel or Representative
B. and E. Matthews

C. McRae

P. Micklich

A. Micklich

P. and D. Miller

C. Moroziuk

R. Motkoski

C. Nelsen

O. Nelsen

A. Nichols

North West Redwater Partnership
D. Bertsch
A. N. Olinyk

G. and B. Percy
J. J. Klimek
R. Prochnau
W. L. McElhanney
D. Pylypchan

T. and L. Pyzik
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Name of Party or Organization within 800 metres
Counsel or Representative
D. Sanford

G. Serink

R. Secord

J., S., and B. Shaw
K. Wilson
K., S., K., and E. Shaw
K. Wilson
R. Shaw

K. Wilson

Shell Canada Energy
D. Crowe
E. Sherry

H. and S. Shield

M. and J. Shield

V. Smith and D. Mclure

Statoil Canada Ltd.
M. Dobovich
Stokowski Farms Ltd.

K. and G. Stokowski

B. Sunderman

D. Sunderman

E. Thomas
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Name of Party or Organization within 800 metres
Counsel or Representative
W. P. Tichkowsky

Total E&P Canada
S. N. Finlay
S. Tymchak

D. Tymchak

L. Walter

M. and R. Webb

R. Webb

M. Weber

R. Welsh

D. Woloshniuk

P. and W. Woolsey

A. Yaniw

B. and L. Zimmer
S. Farnham
T. and C. Zwack
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Schedule C – Persons outside of 800 metres required to submit further information if they
wish to apply for standing
Name of Party or Organization outside of 800 metres
Counsel or Representative
T. and B. Blake

D. R. Booth

J. Boulter

Canadian Heartland Real Estate Ltd.
R. Secord
Capital Power Corporation
S. Pillott
Town of Daysland

S. Dembicki

A. J. Dilworth

Enmax Corporation
D. Emes
K. and D. Faryna

J. Harasymchuk

Village of Heisler
S. Maciborski
G. and H. Helzner

T. Nahirniak

M. and R. Oslund
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Name of Party or Organization outside of 800 metres
Counsel or Representative
D. Pyzik

J. Rossler

J. Semotiuk

Siksika Nation
R. Jeerakathil
B. Spady

L. Suchy

P. Syroid

A. Thomas

P. Tucker

T. Urichuk

F. Uskiw
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Schedule D – Persons that have provided insufficient information for the Commission to
determine standing in accordance with the enhanced process
Name of Party or Organization or Group (abbreviation)
Counsel or Representative
Alberta Direct Connect Consumers Association (ADC)
R. Secord
Battleford Trail Surface Rights Association (BTSRA)
T. Nahirniak
D. Bilyk

Capital Power Corporation (CPC)

Daysland Agricultural Society

Enmax Corporation (ENMAX)

D. Fenske

R. Gubersky

J. and H. Hrdlicka

Lakeland Rural Electrification Association Limited

Mountain / ASINI WACHI Cree Band
J. Fromhold
W. and H. Moroziuk

Samson Cree Nation
R. Jeerakathil
B. and K. Sawatsky
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Schedule E – Groups with members that have standing in accordance with the enhanced
process
Group (abbreviation)
855 Landowners’ Rights Group (855 LRG)
D. Mallon, QC
Canadian Association of Energy and Pipeline Landowner Associations (CAEPLA)
J. Ness
Powerless Group (PWRLESS)
W. L. McElhanney
Range Road 162/161 Landowners Group (RR162161)

26 • AUC Decision 2011-237 (May 31, 2011)

Eastern Alberta Transmission Line Process Meetings

ATCO Electric Ltd.

Schedule H – Abbreviations
Abbreviation

Name in full

AC

Alternating current

AESO

Alberta Electric System Operator

ATCO

ATCO Electric Ltd.

AUC

Alberta Utilities Commission

DC

Direct current

EATL

Eastern Alberta Transmission Line

kV

Kilovolt
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Electronic Notification
August 12, 2011

ATCO Electric Ltd.
Eastern Alberta Transmission Line
Application No. 1607153
Proceeding ID No. 1069
Ruling on Standing
1

Background

1.
On May 31, 2011, the Alberta Utilities Commission (AUC or the Commission) released
Process Meetings Decision 2011-237.1 In Decision 2011-237, the Commission requested that
certain persons, listed in Schedule “C” and Schedule “D” to the decision, provide further
information about the rights that they are claiming and how those rights may be directly and
adversely affected by the Commission’s decision on this application. The Commission required
this information to determine whether those persons would have standing to participate in this
proceeding.
2.

The Commission established the following process schedule to receive this information:
a) Written submissions to be submitted by the participants on or before June 21, 2011.
b) The applicant was entitled to respond on or before July 5, 2011, to the written
submissions.

3.
The Commission received further information from the following persons, groups or
entities listed in Schedule “C” and Schedule “D” of Decision 2011-237:
a) Alberta Direct Connect Consumers Association (ADC)
b) Battleford Trail Surface Rights Association (BTSRA)
c) ENMAX Corporation (ENMAX)
d) Samson Cree Nation
e) Siksika Nation
f) S. Dembicki
g) J. Semotiuk and T. Urichuk
h) B. and K. Sawatzky

1

Decision 2011-237 (Errata): ATCO Electric Ltd. Eastern Alberta Transmission Line Process Meeting,
Application No. 1607153, Proceeding ID No. 1069, July 12, 2011. The Commission issued errata to that decision
on July 12, 2011, to correct some administrative errors, particularly with respect to the placement of certain
individuals on the schedules.

The Alberta Utilities Commission
August 12, 2011

4.

Page 2 of 20

In addition, the Commission received late submissions from the following persons:
a) Ca. Forst
b) Co. Forst
c) W. and M. Forst
d) J. Irwin
e) B. and M. Leithead
f) D. Pysar
g) M. and A. Pysar
h) Strathcona County
i) Sturgeon County

2

Requests for standing

2.1

Views of Alberta Direct Connect Consumers Association

5.
ADC requested standing from the Commission stating that it desired the opportunity to
address the cost of routing alternatives, the cost of structure options, the cost to implement the
project and the resulting system reliability, and how those issues would impact ADC members.
ADC stated that the routing decision would have a significant impact on future transmission
costs and may affect the businesses of ADC members. ADC submitted that the only venue for
the review of the relative merits of the proposed routing alternatives, and associated costs and the
implications to ADC members would be through the Commission’s hearing for the application.
6.
ADC submitted that the reasoning employed by the Commission in the
Heartland Transmission project (Heartland project) hearing to allow the Industrial Power
Consumers Association of Alberta (IPCAA) limited participation in the hearing should also
apply to the ADC for the Eastern Alberta Transmission Line (EATL) project application.
2.2

Views of Battleford Trail Surface Rights Association

7.
Mr. Tom Nahirniak, in the name of the BTSRA, requested standing in this proceeding.
Mr. Nahirniak, personally, does not reside within 800 metres of the edge of rights-of-way of
either the preferred route or an alternative route segment and sought to obtain standing in the
name of the BTSRA based on the fact that two of the directors of the BTSRA own or occupy
land within 800 metres of the edge of the rights-of-way of either the preferred route or an
alternative route segment.
8.
Mr. Nahirniak advised that he is aware that one of the directors is represented as part of
the Powerless Group by Mr. McElhanney and the other director has obtained independent
representation for his interests.
9.
The two directors who own or occupy land within 800 metres of the edge of the
rights-of-way of either the preferred route or any alternative route segment have not requested
status as a group named BTSRA.

The Alberta Utilities Commission
August 12, 2011

2.3

Page 3 of 20

Views of ENMAX Corporation

10.
ENMAX submitted that its statement of intent to participate was filed on behalf of
ENMAX Corporation, which includes ENMAX Energy Corporation and ENMAX Power
Corporation, which are both affiliates of ENMAX Corporation. ENMAX takes the position that
through these affiliates, ENMAX is an owner and developer of generation, transmission and
distribution assets in Alberta that may be directly and adversely affected by the Commission’s
decision in this proceeding.
11.
ENMAX submitted that its legal rights would be affected by the Commission’s decision
on this application because ENMAX has a vested interest in the development and operation of
electricity infrastructure in the Province of Alberta and that the Commission’s decision in this
proceeding may affect its existing business operations.
12.
ENMAX stated that it has received correspondence from the Alberta Electric System
Operator (AESO) regarding the potential risk of impaired generating-unit operations due to the
Western Alberta Transmission Line (WATL) project. ENMAX submitted that the EATL project
could have similar affects. However, ENMAX did not present a similar letter from the AESO
with respect to the potential risk of impaired generating-unit operations due to EATL. ENMAX
asserted that its business of operating generation, transmission and distribution assets may be
directly and adversely affected by the Commission’s decision in this proceeding.
13.
ENMAX argued that there are relatively few examples of high-voltage direct current
(HVDC) electric transmission systems operating in parallel to each other and in parallel to an
alternating current electric transmission system. ENMAX submitted that it is critical for
ENMAX to be given the opportunity to understand the potential impact of such a network
configuration on its generation and transmission facilities, and to have meaningful input into
potential mitigation requirements.
2.4

Views of Siksika Nation and Samson Cree Nation

14.
With respect to the question of standing of the Siksika Nation and the Samson Cree
Nation, the Commission allowed an expansion to the process to ensure that all pertinent
submissions were before it prior to issuing this decision.
15.
The views of the Siksika Nation and the Samson Cree Nation are fundamentally similar
and will be discussed together in this decision for ease of reading. The Siksika Nation and the
Samson Cree Nation will be referred to collectively as the Nations and, if it is necessary to
distinguish between them, by their individual names. The Siksika Nation is a part of Treaty 7 and
the Samson Cree Nation is a part of Treaty 6. Treaty 7 and Treaty 6 will be referred to
collectively as the Treaties and, if it is necessary to distinguish between them, by their individual
treaty numbers.
16.
The Nations submitted that their aboriginal and treaty rights are constitutionally protected
rights pursuant to Section 35 of The Constitution Act, 1982. The Nations stated that they have
rights under Treaty 6 and Treaty 7, respectively, and the Natural Resources Transfer
Agreement, 1930, which include the right to hunt, fish, trap, gather and conduct ceremonial
activities within traditional treaty lands.
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17.
More specifically, the Nations submitted that although their individual reserve lands are
not within 800 metres from the edge of the rights-of-way of either of the preferred route or any
alternative route segment, their constitutionally protected traditional activities are conducted well
beyond the borders of the reserve lands throughout the treaty territorial boundaries. The Nations
each submitted affidavit evidence stating that these activities are conducted on lands that are
located within 800 metres of the edge of the rights-of-way of the preferred route and alternative
route segments. The Nations contended that in some instances the traditional harvesting areas of
the Nations directly intersect with the EATL project area and in the affidavit evidence that they
provided, included maps showing where specific traditional activities were conducted by
individual affiants, in support of the past and current use of these areas.
18.
The Nations submitted that these traditional activities occur within their treaty territorial
boundaries and are fundamental to their culture and way of life.
19.
They assert that the EATL project may have a direct and adverse impact on their rights
by restricting their access rights in proximity to traditional and hunting areas and by affecting
vegetation growth, wildlife and wildlife habitat in the area which would in turn, affect the
Nations’ rights, and current practice of harvesting, gathering, hunting, trapping and fishing in the
area of the proposed EATL project.
2.5

Views of S. Dembicki

20.
Ms. Dembicki filed information stating that the nature and scope of her objection to the
EATL project is that the consultation process was inconsistent and lacked transparency, that the
EATL project is an unwarranted cost to all Albertans, that the EATL project will affect the
livelihood of farming families and livestock in general, that the EATL project will negatively
affect property values in general, that there are health and safety issues that need to be addressed
by the Commission, and that a transmission utility corridor would develop as soon as the EATL
project is built.
21.
Ms. Dembicki does not own or occupy land within 800 metres of the edge of the
rights-of-way of either the preferred route or an alternative route segment. Ms. Dembicki stated
that she has been consulted by ATCO Electric Ltd. (ATCO) with respect to a new route
alignment within 800 metres of her property.
2.6

Views of J. Semotiuk and T. Urichuk

22.
Ms. Semotiuk and Mr. Urichuk filed information stating that the nature and scope of their
objection to the EATL project is that the project will disrupt the environment, that it is an
unnecessary cost to all Albertans, that there could be agricultural impacts based on spreading of
noxious weeds and soil borne diseases such as clubroot, that there are alternate ways of
generating and transmitting power that are less expensive, that the lack of reliability of Alberta’s
electric system is a function of lack of generation not lack of transmission, and that there are no
cost controls on the EATL project.
23.
Ms. Semotiuk and Mr. Urichuk do not own or occupy land within 800 metres of the edge
of the rights-of-way of either the preferred route or an alternate route segment.
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Views of B. and M. Leithead

24.
Mr. Leithead and Ms. Leithead filed information stating that they are requesting standing
on the basis that ATCO’s application was contradictory and contained many errors, that ATCO
did not prove that long-term exposure to electric and magnetic fields (EMF) is absolutely safe
and that the research that ATCO relied upon was out-dated and unreliable.
25.
The Leitheads did not provide their land location in their submission. The Commission
confirmed with Mr. Leithead and Ms. Leithead that they do not own or occupy land within
800 meters from the edge of the rights-of-way of either the preferred route or any alternative
route segment.
2.9

Other parties

26.
The Commission received a number of late submissions for standing from persons listed
in paragraph 4 above and from B. and K. Sawatzky. These persons raised a variety of issues for
consideration by the Commission at the hearing for this proceeding. Each of these persons,
except Mr. and Ms. Leithead, stated that they own or occupy land within 800 metres of the edge
of the rights-of-way of either the preferred route or an alternative route segment.
3

Response of Applicant (ATCO) to requests for standing

27.
On July 5, 2011, ATCO filed a response to the submissions from ADC, ENMAX,
Ms. Semotiuk and Mr. Urichuk, Mr. Leithead and Ms. Leithead, and Ms. Dembicki. ATCO
postponed its response to the submission for standing from the Nations pending errata to the
process meetings decision.
28.
On July 11, 2011 errata to the process meeting decision was issued which established a
separate process for the Nations to submit further information in support of their request for
standing and for ATCO to respond to the request. In correspondence received on July 18, 21 and
29, 2011, ATCO opposed the submission for standing of the Nations.
3.1

View of ATCO regarding Alberta Direct Connect Consumers Association

29.
ATCO submitted that the Commission should deny standing to ADC on the basis that
ADC has not provided any evidence that one or more of its members have interest in land that is
located within 800 metres of any of the edge of rights-of-way of either the preferred route or any
of the alternate route segments and that in a situation such as this, no ratepayer’s right is greater
than another’s. Regarding the legal test for standing, ATCO noted that in the Heartland
proceeding, the Commission ruled that being a ratepayer, or group of ratepayers, is an
insufficient basis for standing. 2

2

Decision 2010-523: AltaLink L.P. and EPCOR Distribution & Transmission Inc. Heartland Transmission Project
Process Meeting, Application No. 1606609, Proceeding ID No. 457, November 8, 2010. Also see additional
ruling with respect to Exhibit 398.01.AUC-457: AUC Ruling on Issues set out in Decision 2010-523 –
November 30, 2010
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30.
ATCO added that the Commission’s discretion to grant IPCAA limited participation in
the Heartland proceeding was based on different facts, parties and circumstances. ATCO argued
that the Commission granted IPCAA limited participation in the Heartland proceeding for
specific reasons, including that the transmission alternatives proposed by the applicants in the
Heartland project differed significantly in terms of cost, and the only venue for IPCAA to
comment on cost of transmission alternatives would be the Heartland proceeding in the absence
of a statutory needs assessment. ATCO submitted that the projected cost difference between
routes for the Heartland application is approximately $429 million whereas, in the EATL
application, the projected cost difference is approximately $1.6 million. Therefore, the difference
between the cost of the various routing alternatives in the EATL proceeding would have far less
economic impact than the difference in the cost of the various routing alternatives in the
Heartland proceeding.
3.2

View of ATCO regarding Battleford Trail Surface Rights Association

31.
BTSRA submitted further information in support of its request for standing after the
deadline for ATCO’s response to requests that was given in the process meetings decision. For
this reason ATCO did not comment on the standing of BTSRA.
3.3

View of ATCO regarding ENMAX Corporation

32.
ATCO submitted that the Commission should deny standing to ENMAX. ATCO noted
that ENMAX did not state that it owned or operated assets or had other interests within
800 metres of the EATL project or rights that may be directly and adversely affected by a
decision of the Commission in this proceeding.
33.
ATCO asserted that the AESO’s request for information from ENMAX was made in the
ongoing high-voltage direct-current transmission system design studies undertaken by the
AESO, does not justify granting standing to ENMAX. ATCO also disagreed with ENMAX’s
argument that it should be granted standing because it is a participant in the electricity market.
Finally, ATCO argued that the knowledge of the interactions between alternating current lines
and direct current lines is knowledge that ENMAX can acquire through its participation in the
WATL proceeding.
3.4

View of ATCO regarding Siksika Nation and Samson Cree Nation

34.
ATCO objected to the applications for standing by Siksika Nation and
Samson Cree Nation.
35.
ATCO objected on the basis that the Nations provided insufficient information to satisfy
the first branch of the test for standing, having a right recognized by the law that is sufficient to
support a request for standing. ATCO stated that the mere assertion of a treaty or aboriginal right
is not sufficient to satisfy this test and that the Nations were required to provide some facts as to
how the right to engage in traditional activities was related to the application.
36.
However, ATCO did concede that a determination on the first branch of the standing test
might not be required as ATCO submits that the Nations fail to meet the second branch of the
test for standing.
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37.
With respect to the second part of the test for standing, ATCO submitted that the Nations
had not provided specific information as to how any of its legal rights may be directly and
adversely impacted by a decision of the Commission in this proceeding. ATCO argued that, in
accordance with the Dene Tha First Nation v. Alberta (Energy and Utilities Board), [2005]
A.J. No. 158 (Alta.C.A.) case, “some degree of location or connection between the work
proposed and the right asserted” must be shown.
38.
With respect to the Samson Cree Nation affidavits, ATCO argues that they do not
provide sufficient evidence respecting the actual uses in proximity to the proposed preferred
route or alternative route segments and that there is no basis upon which to draw a conclusion
that the EATL project could have an impact on those traditional activities. In particular, ATCO
notes that some of the areas shown on the maps attached to the various Samson Cree Nation
affidavits are located some distance away from the edge of the rights-of-way of the preferred
route or any alternative route segment.
39.
With respect to the Siksika Nation affidavits, ATCO argues that they also do not provide
sufficient evidence respecting the actual uses in proximity to the proposed preferred route or
alternative route segments. ATCO argues that the Siksika Nation affidavits do not provide
evidence of sufficient information about the continued use of the broad areas shown on the maps
as areas where traditional activities are conducted or have been conducted.
40.
ATCO also states that the Nations arguments that the EATL project could cause a
restriction of access rights in proximity to traditional and hunting areas merely reflects a general
concern about industrial development in their treaty area. ATCO argues that the Nations’
position does not show a connection between the EATL project and the alleged direct and
adverse impacts and should not support a finding that the Nations could suffer direct and adverse
impacts as a result of a decision of the Commission with respect to the EATL project.
41.
Finally, ATCO states that the Nations have misrepresented data from the environmental
impact assessment to support their argument that there will be adverse impacts to wildlife.
ATCO states that this argument is a mere assertion, not supported by the evidence and should not
support a finding that the Nations may suffer direct and adverse impacts as a result of a decision
of the Commission with respect to the EATL project.
3.5

View of ATCO regarding S. Dembicki

42.
ATCO submitted that the Commission should deny standing to Ms. Dembicki. ATCO
noted that Ms. Dembicki was mistaken as to whether she owned or occupied land within
800 metres of the rights-of-way of either the preferred route or any alternative route segment.
ATCO acknowledged that Ms. Dembicki may own or occupy land within 800 metres of a
potential route option, but that option is not before the Commission at this time. Further, ATCO
stated that the concerns that Ms. Dembicki raised are general in nature and do not indicate how
the EATL project may directly and adversely affect her rights.
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View of ATCO regarding J. Semotiuk and T. Urichuk

43.
ATCO submitted that the Commission should deny standing to Ms. Semotiuk and
Mr. Urichuk. ATCO stated that they do not own or occupy land within 800 metres of the
preferred route or any alternative route segments. ATCO further stated that the concerns that
Ms. Semotiuk and Mr. Urichuk raised are general in nature and do not indicate how the EATL
project may directly and adversely affect their rights.
3.7

View of ATCO regarding B. and M. Leithead

44.
ATCO submitted that the Commission should deny standing to Mr. Leithead and
Ms. Leithead. ATCO stated that there was no information presented by Mr. Leithead or
Ms. Leithead with respect to their land location or how they may be potentially directly and
adversely impacted by a decision of the Commission in the EATL project hearing.
3.8

View of ATCO regarding other parties

45.
ATCO was not invited to make submissions with respect to B. and K. Sawatzky or the
persons listed in paragraph 4 above, excluding Mr. and Ms. Leithead, because all these
individuals own or occupy land within 800 metres of the edge of the rights-of-way of either the
preferred route or an alternative route segment and fall within the scope for standing of the
enhanced hearing process.
4

Commission ruling on standing

46.
The Commission has considered the submissions received and has asked that I inform
parties of its decision regarding the standing of the persons referred to above.
47.
Standing before the Commission is determined pursuant to Section 9(2) of the
Alberta Utilities Commission Act, which states:
(2) If it appears to the Commission that its decision or order on an application may
directly and adversely affect the rights of a person, the Commission shall
(a) give notice of the application in accordance with the Commission rules,
(b) give the person a reasonable opportunity of learning the facts bearing on the
application as presented to the Commission by the applicant and other parties to the
application, and
(c) hold a hearing.

48.
In Cheyne v. Alberta (Utilities Commission), the Alberta Court of Appeal characterized
Section 9(2) as the equivalent of Section 26(2) of the Energy Resources Conservation Act and
confirmed that the two-part test for standing under Section 26(2) applies to Section 9(2).
The Court described that test as follows: 3
…s. 26(2) has two branches. First is a legal test, and second is a factual one. The legal
test asks whether the claim right or interest being asserted by the person is one known to
the law. The second branch asks whether the Board has information which shows that the

3

Cheyne v. Alberta (Utilities Commission), 2009 ABCA 94 (CanLII), at paragraph 13.
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application before the Board may directly and adversely affect those interest or rights.
The second test is factual.

4.1

Commission ruling on standing of Alberta Direct Connect Consumers Association

49.
In regard to ADC, the Commission notes that it allowed IPCAA to participate in the
Heartland proceeding for specific reasons including that the transmission alternatives proposed
in the Heartland project differed significantly in terms of cost. The Commission considered the
fact that the projected cost difference between routes for the Heartland application was
approximately $429 million whereas, in the EATL application, the projected cost difference is
approximately $1.6 million.
50.
Also, the Commission observes that ADC did not assert that it had any member with a
legal right within 800 metres of the edge of the rights-of-way of either the preferred route or an
alternative route segment. The Commission granted standing to IPCAA for the Heartland
proceeding partly on the basis that the rights of seven of its members may be directly and
adversely affected because they owned pipelines or other facilities that may be affected by the
Commission’s decision on the routing for the Heartland project.
51.
Furthermore, the Commission notes that ADC has not shown any reason that the
Commission should not apply the following principles as set out in Alberta Energy and Utilities
Board Decision 2006-120,4 which states:
The Board is not satisfied that participants whose only connection to this application is
their status as customers of electrical service in the Province of Alberta have
demonstrated the requisite direct and adverse impact upon their rights and will not,
without further information, be granted standing in this proceeding. As set out above, any
impact which this project may or may not have on rates will be determined at a future
date and in a different process. Parties whose rights or status as potential customers may
be affected by the inclusion or exclusion of this line in the rates will have the opportunity
to have their concerns considered at that time.5

52.
For the above noted reasons, the Commission finds that ADC has not shown that it has
rights that may be directly and adversely affected, and denies standing to ADC on this basis.
4.2

Commission ruling on standing of Battleford Trail Surface Rights Association

53.
In regard to the BTSRA, the Commission notes that it has a request from a single
individual, Mr. Tom Nahirniak, to allow a group to be known as the BTSRA to participate in the
EATL project hearing. However, there are no other members of the BTSRA or other individuals
who are seeking standing as part of the BTSRA at this time.
54.
With respect to the first part of the test for standing, the Commission finds that the issue
raised by Mr. Nahiriak through the BTSRA, being the risk of the spread of clubroot as a result of
the construction and structure maintenance activities associated with the EATL project facilities,

4

5

Decision 2006-120: AltaLink Management Ltd. 500 kV Electric Transmission Line from Genesee Area to the
Langdon Substation in East Calgary and EPCOR Transmission Inc. Alterations to the Existing Genesee
Substation to Accommodate the Proposed Transmission Line – Prehearing Meeting Decision, Application Nos.
1478550 and 1479163, November 23, 2006.
Decision 2006-120, page 5.
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is a valid concern and shows that a decision by the Commission with respect to the EATL project
could affect a person’s agricultural operations and property value. This is a right known to law.
55.
With respect to the second part of the test for standing, the Commission notes that
Mr. Nahirniak has not established that his particular agricultural operations and property are
within 800 metres of the line or may be directly and adversely affected in any way by the
decision of the Commission in this proceeding. Furthermore, with respect to the BTSRA itself,
the association has not shown that it owns or occupies land within 800 metres of the edge of the
rights-of-way of the preferred route or any alternate route segment and, therefore, the association
as an organization has not shown that it’s interests may be directly and adversely affected by a
decision of the Commission in this proceeding.
56.
Mr. Nahirniak argued further that two directors of the BTSRA do own or occupy land
within 800 metres of the edge of the rights-of-way of either the preferred route or an alternative
route segment and thus, he submitted, that BTSRA should be granted standing. The Commission
has been advised by Mr. Nahirniak that these two individuals are already represented with
respect to their concerns, one as a member of the Powerless Group and the other as an individual
intervener. The Commission notes that neither of the said directors has made an application for
standing for a group to participate in the hearing. There is no evidence before the Commission
that either of the two directors identified by Mr. Nahirniak wish to form a group called the
BTSRA, or anything else. Mr. Nahirniak cannot leverage these directors’ membership in the
BTSRA as a basis for obtaining standing for himself or for the BTSRA.
57.
Accordingly, the Commission denies standing to the BTSRA on the basis that there are
no members seeking to form a group who own or occupy land within 800 metres of the edge of
the rights-of-way of the preferred route or any alternative route segment.
4.3

Commission ruling on standing of ENMAX Corporation

58.
In regard to ENMAX, the Commission notes that ENMAX is a distribution, transmission
and generation facility owner and operator, and not a land owner or occupier with lands or assets
in the vicinity of the EATL project. The Commission is aware that ENMAX has been granted
standing in the WATL project proceeding based on the proximity of ENMAX’s assets to the
preferred or alternate route alignment for the WATL project.
59.
In relation to the first part of the test for standing, the Commission defers making a
finding as to whether the rights that ENMAX argues it has are rights known to the law which
could be negatively affected by a decision of the Commission in the EATL application.
60.
In relation to the second part of the test, the Commission finds that ENMAX has not
shown on a factual basis that its interests or rights may be directly and adversely affected by the
Commission’s decision in this proceeding. The assets of ENMAX are not located in the vicinity
of the alignment proposed for the EATL project and no facts have been submitted to the
Commission to show the impact on specific assets or business operations.
61.
Furthermore, the Commission is not persuaded by the argument that ENMAX is a
participant in the Alberta electricity industry and, therefore, ought to have standing. If the
Commission were to allow standing on this basis, then every electricity consumer, generator or
distributor could be affected by every project proposed for Alberta and the Commission would
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not obtain the relevant and project-specific information that it is looking for in conducting a
hearing in any particular proceeding.
62.
Finally, the Commission accepts ATCO’s position that ENMAX’s participation in the
WATL hearing will allow it the opportunity to “explore and understand the potential impact of
[the HVDC system running parallel with an AC network] on their generation and transmission
assets, respectively, and to have meaningful input into the potential mitigation of any adverse
effects.”
63.
Accordingly, the Commission finds that ENMAX does not succeed in the second part of
the test for standing and, therefore, without the necessity of making a determination on the first
part of the test for standing, the Commission denies standing to ENMAX in this proceeding.
4.4

Commission ruling on standing of Siksika Nation and Samson Cree Nation

64.
The Siksika and Samson Cree Nations have requested standing in the EATL proceeding
based on the direct and adverse impact that they feel a decision in the EATL project may have on
the traditional hunting, fishing, and gathering rights in which they engage in the vicinity of the
EATL project alignment.
65.
The following submissions were received by and considered by the Commission as part
of its determination of the standing of the Siksika Nation and the Samson Cree Nation:
a) May 20, 2011 submission requesting standing by counsel to Siksika Nation attaching
affidavits of K. Ayoungman, L. Cutter, H. Foy, F. Breaker, L. Breaker, and J. Daniels, all
sworn May 17, 2011.
b) June 21, 2011 submission requesting standing by counsel to Samson Cree Nation
attaching affidavits of K. Saddleback, N. Crane, M. Soosay, H. Louis, H. Saddleback, L.
Saddleback and K. Yellowbird, all sworn June 20, 2011.
c) July 5, 2011 correspondence from counsel to ATCO.
d) July 18, 2011 correspondence from counsel to ATCO regarding Siksika Nation
submission.
e) July 18, 2011 correspondence from counsel to ATCO regarding Samson Cree Nation
submission.
f) July 21, 2011 correspondence from counsel to the Nations.
g) July 21, 2011 correspondence from counsel to ATCO.
h) July 28, 2011 correspondence from counsel to the Nations.
i) July 29, 2011 correspondence from counsel to ATCO.
66.
The test for standing in the Cheyne v. Alberta Utilities Commission is not disputed. It
states that there is a two part test that an interested party must pass in order to be granted
standing to participate in a proceeding before the AUC. The first part of the test is whether the
interested party is possessed of a right known to law that could be affected by a decision of the
Commission in the proceeding. This is a legal test. The second part of the test is whether that
right known to law may, not will, be directly and adversely impacted by a decision of the
Commission in the proceeding. This is a factual test. A party must pass both parts of the test in
order to be granted standing in a proceeding.
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67.
The Nations have asserted that they have a constitutionally protected right pursuant to
Section 35 of the Constitution Act and pursuant to the terms of Treaty 6 and Treaty 7, inter alia,
to practice their traditional lifestyle, such as hunting and gathering, trapping and fishing,
conducting spiritual ceremonies, and protecting their spiritual places. All of which can be
described as engaging in traditional activities for the purpose of this standing ruling. The Nations
assert that the right to engage in their traditional activities is granted to them not only on their
reserve lands but on all unoccupied Crown land and private land to which they have a right of
entry, and which, in this case, are located within their respective treaty territorial boundaries.
68.
The Commission finds that the Nations have successfully demonstrated that their right to
engage in their traditional activities granted to them through the auspices of the Constitution Act
and the terms of the Treaties is a sufficient right at law to support a request for standing in this
proceeding. The Commission notes that there is no issue taken by ATCO with whether these
traditional activities can be conducted by the Nations outside their reserve lands and within the
boundaries of the land delineated by the Treaties.
69.
Having satisfied the first part of the test for standing, the legal test, the Nations must
proceed to satisfy the second part of the test for standing which is to show that their legal right to
conduct their traditional activities may be directly and adversely impacted by a decision of the
Commission in this proceeding.
70.
The Nations have filed a series of affidavits of members stating that these individuals
have, and continue to engage in, traditional activities in specific areas in the vicinity of the
general EATL project area. The affidavits assert that these individuals each conduct the stated
activities on unoccupied Crown land or on private land to which they either have had or continue
to have a right of access to, and that those lands shown in the maps include lands within
800 metres of the edge of rights-of-way of the preferred route and alternative route segments.
71.
The Commission notes that the affidavit evidence provided by the members of the
Nations is relatively specific with respect to the traditional activity that the individual says could
be directly and adversely affected by a decision of the Commission in the EATL proceeding. The
affidavits identify the common names of the fish, animal or vegetation that are the subject of the
traditional activity and the affidavits generally show an area on the map where the individual
member hunts or gathers that species. The Commission notes that an effort was made by the
individual members to identify the actual areas where each species is gathered rather than
making general assertions. The information of the current exercise of traditional activities in
specific areas, within approximately 800 metres of the edge of the rights-of-way of the preferred
route and alternative route segments, as well as within the treaty territorial boundaries, was
helpful to the Commission. The Commission notes that not all affidavits submitted by the
Samson Cree Nation reflect current use of lands within 800 metres of the edge of the
rights-of-way of the preferred route or alternative route segments. The Commission has not
considered those affidavits in reaching its conclusion with respect to the request for standing by
the Samson Cree Nation.
72.
The extent of the alleged direct and adverse impact is stated in general terms. It is
implicit in the Nations’ argument that their rights may be directly and adversely affected by a
decision of the Commission regarding this application because the presence of an industrial
development will disturb the lands and reduce their access to the land upon which they exercise
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their rights and could negatively affect the wildlife and vegetative species that they gather in the
project area.
73.
The Commission notes that its decision relates to whether the Nations ought to be granted
standing to participate in the proceeding further pursuant to Section 9(2) of the Alberta Utilities
Commission Act, not whether there is merit to the direct and adverse impact alleged by the
Nations. A decision with respect to the merits is more properly made, if standing is granted, after
a hearing of all of the evidence and cross-examination. The decision as to whether a legal right
may be directly and adversely impacted by a decision of the Commission in this proceeding
requires the interested party to show only the potential for a direct and adverse impact to occur.
74.
The Commission relies upon the enhanced hearing process which was implemented at the
beginning of this proceeding. With respect to standing, the Commission has determined that any
person who shows that they have a right that exists or occurs within 800 metres of the edge of
the rights-of-way of either the preferred route or any alternative route segment will be deemed to
be directly and adversely affected by a decision of the Commission with respect to this
application.
75.
In this particular case, the Commission finds that the Nations have shown through the
affidavit evidence of certain members, on a factual basis, that they currently engage in traditional
activities to which they are legally entitled to engage, outside of their reserve lands, but within
treaty territorial boundaries, on unoccupied Crown land and private land to which they have a
right of access, in specifically identified areas which overlap the EATL project alignment or fall
within approximately 800 metres of the alignment and which could be directly and adversely
affected by a decision of the Commission in this proceeding. The Commission notes that the
determination of standing in this case turns on the specific affidavit evidence filed by the Nations
of the current practice of specific traditional activities in defined areas some of which are within
approximately 800 metres of the edge of the rights-of-way of the preferred route or any
alternative route segment for the EATL project.
76.
Therefore, the Commission grants standing to the Siksika Nation and the Samson
Cree Nation in this proceeding.
4.5

Commission ruling on standing of S. Dembicki

77.
With respect to Ms. Dembicki, the Commission notes the confusion in Ms. Dembicki’s
understanding of whether her land is located within 800 metres of the edge of the rights-of-way
of either the preferred route or any alternate route segment. The Commission acknowledges the
input from ATCO with respect to clarifying this factual matter.
78.
In relation to the first part of the test, the Commission finds that Ms. Dembicki meets the
requirements of the first test for standing because she has asserted that the EATL project could
affect property value, agricultural operations and health as a land owner. These are rights
recognized by the law as having the potential to be impacted by transmission development.
79.
In relation to the second part of the test, the Commission finds that Ms. Dembicki has not
shown, on a factual basis, that her interests or rights would be directly and adversely affected by
the Commission’s decision in this proceeding. The land that Ms. Dembicki identified as the land
that she owns or occupies is located approximately 1,600 metres away from the edge of the
rights-of-way of the preferred route and all alternative route segments. Accordingly, the
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Commission finds that Ms. Dembicki’s rights associated with the land that she owns and
occupies may not be directly and adversely affected by a decision of the Commission with
respect to the EATL project.
80.
The Commission acknowledges the submission by Ms. Dembicki that she owns or
occupies land that may be within 800 metres of the edge of the right-of-way of a potential route
segment that is still under consideration by ATCO. In the event that ATCO files an amendment
to the application to put that potential route segment before the Commission for consideration,
then Ms. Dembicki would be notified of that amendment and may be granted standing at that
time, based on her proximity to that route segment. However, until ATCO actually makes an
application for an amendment of the application, the potential route segment which may be
closer to Ms. Dembicki’s property than the EATL project is not before the Commission and
cannot be the basis upon which the Commission can grant standing.
81.
Accordingly, the Commission finds that Ms. Dembicki does not have standing on the
basis that she has not shown that a decision by the Commission in the EATL proceeding may
have a direct and adverse impact on her rights at law.
4.6

Commission ruling on standing of J. Semotiuk and T. Urichuk

82.
In relation to the first part of the test, the Commission finds that Ms. Semotiuk and
Mr. Urichuk meet the requirements of this test for standing because they are land owners who
have asserted that the EATL project could affect agricultural operations and have impacts on the
environment. These are rights recognized by the law as having the potential to be impacted by
transmission development.
83.
In relation to the second part of the test, the Commission finds that Ms. Semotiuk and
Mr. Urichuk have not shown, on a factual basis, that their interests or rights could be directly and
adversely affected by the Commission’s decision in this proceeding. The land that Ms. Semotiuk
and Mr. Urichuk have indicated that they own or occupy is located more than 800 metres away
from the edge of the rights-of-way of the preferred route and all alternative route segments.
84.
Accordingly, the Commission finds that they have not shown a sufficient connection
between the proposed project and their land such that that their rights may be directly and
adversely affected by a decision of the Commission with respect to the EATL project. The
concerns raised are general in nature and speak to impacts to all Albertans, and not to the impact
that a decision by the Commission in this matter may have on their specific rights in law.
85.
Accordingly, the Commission finds that Ms. Semotiuk and Mr. Urichuk do not have
standing on the basis that they have not shown that a decision by the Commission in the
EATL proceeding may have a direct and adverse impact on their rights at law.
4.7

Commission ruling on standing of B. and M. Leithead

86.
The Commission has confirmed with Mr. Leithead and Ms. Leithead that they do not own
or occupy land within 800 metres of the edge of the rights-of-way of either the preferred route or
any alternative route segment.
87.
In relation to the first part of the test, the Commission finds that the concerns about EMF
impacts refer to a right known to law, being health concerns and impacts of transmission
developments on human health.
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88.
In relation to the second part of the test, the Commission finds that Mr. and Ms. Leithead
have not shown, on a factual basis, that their interests or rights may be directly and adversely
affected by the Commission’s decision in this proceeding.
89.
Accordingly, the Commission finds that the Leitheads have not shown that their rights
may be directly and adversely affected by a decision of the Commission with respect to the
EATL project.
90.
Furthermore, the submission of June 21, 2011, does not show a connection between the
concerns raised and the Leitheads’specific land holdings. The concerns raised are general in
nature and speak to impacts to all Albertans and not to the impact that a decision by the
Commission in this matter could have on their specific rights in law.
91.
Accordingly, the Commission finds that Mr. Leithead and Ms. Leithead do not have
standing on the basis that they have not shown that a decision by the Commission in the EATL
proceeding may have a direct and adverse impact on their rights at law.
4.8

Commission ruling on standing of others persons

92.
The Commission accepts that each of the participants listed below own or occupy land
within 800 metres of the edge of the rights-of-way of either the preferred route or an alternative
route segment. Accordingly, these parties are all granted standing to participate in the hearing in
accordance with the enhanced hearing process:
a) Ca. Forst
b) Co. Forst
c) W. and M. Forst
d) J. Irwin
e) D. Pysar
f) M. and A. Pysar
g) B. and K. Sawatzky
h) Strathcona County
i) Sturgeon County
5

Updated lists of persons and groups with standing

93.
An updated list of persons with standing in Proceeding ID No. 1069 is set out in
Schedule A to this ruling.
94.
An updated list of groups with standing in Proceeding ID No. 1069 is set out in
Schedule B to this ruling.
95.
Those parties who are granted standing by the Commission through this ruling will have
until August 31, 2011 to file their information requests to the applicant. ATCO Electric Ltd. will
have until September 9, 2011 to respond to the information requests from those parties granted
standing by the Commission through this ruling. In order to maintain the progress of this
proceeding, no other process steps are being adjusted at this time.
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Yours truly,
(sent by email)
Indra Maharaj
Commission Counsel
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Schedule A - Updated list of persons with standing
Name of Party or Organization

Groot Farms

Agrium Products Inc.

D. and J. Guhle

AKORP DEVELOPMENTS INC.

T. Guhle

AltaLink Management Ltd.

M. Hansen

R. and H. Anaka

S. Hart

L. Baier

J. Hebert

J. Banman

D. and B. Hein

B. Bilyk

Henryk Farms Ltd.

J. Bilyk

Village of Holden

V. and S. Bohaychuk

D. Hopkins

R. Boyko

J. and L. Hrdlicka

J. Bryks and C. Nemirsky

O. Hrynyk

D. Bryks

L. Hunt

J. and M. Charpantier

J. Irwin*

R. Cheremshynski

G. and T. Jensen

L. Chrapko

J. and C. Jensen

C. and B. Clifton

J. and D. Kirk

R. Coppock

J. Kornicki

D. and J. Erickson

E. J. Korpan

D. Fairless

D. Korpan

G. Farion

E. Korpan

M. Fenske

O. and Y. Korpan

Ca. Forst*

D. Kroetseh

Co. Forst*

A. and P. Kshyk

W. and M. Forst*

J. Kubin (JMK Farm Inc.)

G. Frey

J. Kubin (Woodwynn Farm Ltd.)

M. Greenslade

H. O. Kucher
M. Kushnerick

*

Added subsequent to Decision 2011-237 (Errata).
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B. and J. Kushnerick

D. Pysar*

J. Kushnerick

M. and A. Pysar*

M. Lacoursiere

T. and L. Pyzik

M. Lansing

Samson Cree Nation*

V. and E. Lesperance

D. Sanford

L. Luchka

B. and K. Sawatzky*

D. Lunty

G. Serink

J. Lusk

J., S. and B. Shaw

D. and W. Mar

K., S., K. and E. Shaw

R. and W. Marcinkoski

R. Shaw

D. Maruszeczka

Shell Canada Energy

D. and K. Maschmeyer

E. Sherry

B. and M. Matthiessen

H. and S. Shield

C. Matthiessen

M. and J. Shield

B. and E. Matthews

Siksika Nation*

C. McRae

V. Smith and D. Mclure

P. Micklich

Statoil Canada Ltd.

A. Micklich

K. and G. Stokowski

P. and D. Miller

Strathcona County*

C. Moroziuk

Sturgeon County*

R. Motkoski

B. Sunderman

C. Nelsen

D. Sunderman

O. Nelsen

E. Thomas

A. Nichols

W. P. Tichkowsky

North West Redwater Partnership

Total E&P Canada

A. N. Olinyk

S. Tymchak

G. and B. Percy

D. Tymchak

R. Prochnau

L. Walter

D. Pylypchan
*

Added subsequent to Decision 2011-237 (Errata).
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Utilities Consumer Advocate***
M. and R. Webb
R. Webb
M. Weber
R. Welsh
D. Woloshniuk
P. and W. Woolsey
A. Yaniw
B. and L. Zimmer
T. and C. Zwack

*

**

Missed on previous schedule.
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Schedule B - Updated list of groups with standing
Name of Group
855 Landowners’ Rights Group
Canadian Association of Energy and Pipeline Landowner
Associations
North Bruderheim Group
Powerless Group
Range Road 162/161 Landowners Group
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ENMAX Corporation
Eastern Alberta Transmission Line
Decision on Preliminary Question
Review and Variance of
Ruling dated August 12, 2011
1

Decision 2012-069
Application No. 1607653
Proceeding ID No. 1435

Introduction and background

1.
On August 12, 2011, the Alberta Utilities Commission (AUC or the Commission) issued
a ruling1 with respect to the standing of various interested parties in AUC Proceeding ID
No. 1069, the Eastern Alberta Transmission Line (EATL) project. In that ruling, the Commission
denied standing to ENMAX Corporation (ENMAX). This ruling followed a request for further
information made by the Commission in Decision 2011-2372 to a number of interested parties,
including ENMAX, dated May 31, 2011.
2.
On September 2, 2011, ENMAX applied for a review and variance of the Commission’s
decision to deny it standing to participate in the EATL proceeding as an intervener (the
impugned decision).
3.
ENMAX’s application was made pursuant to Section 10 of the Alberta Utilities
Commission Act and AUC Rule 016: Review and Variance of Commission Decisions (AUC Rule
016).
2

Applicable test for the determination of the preliminary question

4.
The Commission’s power to review and vary its decisions is found in Section 10 of the
Alberta Utilities Commission Act. AUC Rule 016 establishes the timelines, procedures and tests
to be applied on a review and variance application. Section 11 of AUC Rule 016 requires the
Commission to consider the preliminary question of whether the impugned decision shall be
reviewed as requested prior to conducting a review of the impugned decision on its merits.
5.
A review and variance application under AUC Rule 016 ordinarily follows a two-step
process. The first is a determination of the preliminary question of whether to grant a review, as
set out in Section 11 of AUC Rule 016 and the second, if the review is granted, deals with the
substantive issues under review.

1
2

Exhibit 480.01 of Proceeding ID No. 1069.
Decision 2011-237: ATCO Electric Ltd. – Eastern Alberta Transmission Line Process Meetings, Application
No. 1607153, Proceeding ID No. 1069, May 31, 2011. Errata issued July 11, 2011.
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6.
Section 12 of AUC Rule 016 provides that the Commission shall grant an application for
review with respect to a review of a decision, other than a review under Section 4(1), if the
Commission determines that:
(i) in the case where the applicant has alleged an error of law or jurisdiction or an error
of fact, in the Commission’s opinion, the applicant has raised a substantial doubt as
to the correctness of the decision.

7.
In AltaGas Utilities Inc. v. Alberta (Energy and Utilities Board), 2008 ABCA 46,
at paragraph 39, Justice O’Brien applied the policy rationale and the AUC’s predecessor’s test,
set out in Decision 2000-25,3 applicable to applications for review of its decisions:
While the legislation setting out review provisions provides the Board with discretion, the
case law has established restrictive guidelines for use by tribunals when considering
whether to review and vary their decisions. The reasons for these guidelines, or criteria,
are to ensure and preserve the integrity of decisions of a tribunal. A decision of a tribunal
should be final, subject to decision on appeal. If a tribunal could review and change its
decisions at will, the certainty of the decision of the tribunal would be in jeopardy.
Therefore, in considering whether a review is warranted, the Board must address whether
or not the FGA has established substantial doubt as to the correctness of the Decisions.
This determination will be based on the following established criteria:
[…]
• Where a decision is based on an error in law or in fact, if such error is either
obvious or is shown on a balance of probabilities to exist, and if correction of
such error would materially affect the decision.
[…]
•
Where other criteria, particular to a given case, are shown to be valid

8.
These principles were recently quoted and applied in Talisman Energy Inc. v. Energy
Resources Conservation Board, 2010 ABCA 258, at paragraph 37.
9.
If a substantial doubt as to the correctness of a decision is raised, the preliminary question
is answered in the affirmative, the application for review would be granted and the Commission
would issue a notice of review and hold a new hearing or other proceeding to determine whether
the Commission should vary its decision.
10.
In accordance with ENMAX’s request, the Commission will consider the preliminary
question of whether there is a substantial doubt as to the correctness of the impugned decision.
11.
In rendering its decision on the preliminary question, the Commission has reviewed all
the submissions related to the issues from parties to the proceeding. Any reference to specific
parts of the record are intended to assist the reader in understanding the Commission’s decision,
and should not be taken as an indication that the Commission did not consider the entire record
as it relates to a particular issue.

3

EUB Decision 2000-25: ESBI Alberta Ltd. 1999/2000 Tariff Application Refiling–Part B Tariff and Terms and
Conditions of Service, Application No. 990005, File No. 1803-5, April 25, 2000.
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The impugned decision denying standing to ENMAX

12.
ENMAX filed a statement of intention to participate (original SIP) in the EATL
proceeding on April 27, 2011. That document is attached hereto as Schedule 1 to this
determination.
13.
In Decision 2011-237, the Commission found that several parties, including ENMAX,
had not provided sufficient information in their statements of intention to participate for the
Commission to render a decision with respect to their standing to participate as an intervener in
the EATL proceeding. The Commission stated that these parties did not have standing, but were
still eligible to submit a written statement or make a brief oral statement at either the formal
hearing or a community session. The Commission established a process whereby additional
information could be submitted with respect to standing by parties in this category, including
ENMAX.
14.
ENMAX complied with the request for further information and submitted additional
information to the Commission on June 21, 2011 (supplementary SIP). That document is
attached hereto as Schedule 2 to this determination.
15.
Subsequent to reviewing the information submitted by ENMAX, and others, the
Commission issued a ruling with respect to this group of interested parties. That ruling, dated
August 12, 2011, is attached hereto as Schedule 3 to this determination.
16.
In the ruling, the Commission denied ENMAX’s request for standing. This is the
impugned decision which ENMAX requests that the Commission review and vary.
17.
In that decision, with respect to the first part of the standing test, the Commission
deferred making a finding as to whether the rights that ENMAX argued it had are rights known
to the law which could be negatively affected by a decision of the Commission in the EATL
application4.
18.
In that decision, with respect to the second part of the standing test, the Commission
found that ENMAX had not shown on a factual basis that its interests or rights may be directly
and adversely affected by the Commission’s decision5.
19.
The Commission stated further that it was “not persuaded by the argument that ENMAX
is a participant in the Alberta electricity industry and, therefore, ought to have standing”. 6 The
Commission found “that ENMAX does not succeed in the second part of the test for standing
and, therefore, without the necessity of making a determination on the first part of the test for
standing, the Commission denies standing to ENMAX”7.

4

Paragraph 59 of the Ruling
Paragraph 60 of the Ruling
6
Paragraph 61 of the Ruling
7
Paragraph 63 of the Ruling
5
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ENMAX’s application

20.
Neither ENMAX nor ATCO contests the interpretation or applicability of the standing
test as set out below. ENMAX states that there is substantial doubt as to the correctness of the
impugned decision where it applied the standing test.
21.
The standing test is set out in Section 9(2) of the Alberta Utilities Commission Act and
states:
9(2) If it appears to the Commission that its decision or order on an application may
directly and adversely affect the rights of a person, the Commission shall
(a) give notice of the application in accordance with the Commission rules,
(b) give the person a reasonable opportunity of learning the facts bearing on the
application as presented to the Commission by the applicant and other parties to
the application, and
(c) hold a hearing,

22.
The test for standing was reviewed by the Alberta Court of Appeal in Dene Tha’
First Nation v. Alberta, 2005 ABCA 68 at paragraph 10, and is not only accepted law, but is not
contested by ENMAX:
The Board correctly stated here that the provision in s.26 (2) has two branches. First is a
legal test, and second is a factual one. The legal test asks whether the claim right or
interest being asserted by the person is one known to the law. The second branch asks
whether the Board has information which shows that the application before the Board
may directly and adversely affect those interests or rights. The second test is factual.

23.
Decision 2011-237 and the subsequent ruling state that the Commission applied the
two-part test in making the determination of standing.
24.

ENMAX contends as follows:
a) The Commission made an error of fact, law or jurisdiction by relying upon physical
proximity to determine whether ENMAX’s rights would be directly and adversely
affected. ENMAX states that the Commission ought to have considered the electrical
proximity of ENMAX’s assets in considering the direct and adverse impact on ENMAX.
ENMAX stated that the Commission ought to have taken official notice of the concept of
electrical proximity and failed to do so.
b) The Commission erred in determining that ENMAX did not require standing in order to
understand and learn about the potential interactions between high-voltage direct current
(HVDC) lines and alternating current (AC) lines as ENMAX had access to this
opportunity through its participation as an intervener in the Western Alberta
Transmission Line (WATL) proceeding.

25.
With respect to the first part of the test, ENMAX stated, in its request for relief, that the
rights that it asserts will be directly and adversely affected include “the right not to have its
investment in these facilities unreasonably impaired by the approval of other facilities, and the
right to operate its facilities free from unreasonable interference or adverse impacts from other
4 • AUC Decision 2012-069 (April 11, 2012)
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facilities”. ENMAX asserts that these are the same rights and interests that were accepted by the
Commission in the WATL proceeding as satisfying the first part of the test for standing.
26.
In the original SIP, ENMAX stated that there is a risk that the EATL facilities could
“impact and impair generating-unit operations” and that there are “potential interactions between
HVDC lines that terminate within reasonable electrical proximity of each other”. ENMAX did
not provide clarification of the facilities that could be potentially affected by the concept of
electrical proximity in the context of the proposed EATL application. ENMAX relied upon
information it provided in the WATL proceeding about possible WATL-ENMAX facilities
interactions.
27.
In the supplemental SIP, ENMAX states “In ENMAX’s respectful view, there is no
question that the rights that ENMAX submits will be affected are ones known to the law, and it
relies on the facts outline below in support of its submission in this regard”. The additional
information provided in the supplemental SIP is information with respect to the possible impacts
between the WATL facilities and the Crossfield, Bonnybrook and Shepard facilities.
28.
In the review application, ENMAX states, in the Remedy Sought section, that “those
rights and interest include the right not to have its investment in these facilities unreasonably
impaired by the approval of other facilities, and the right to operate its facilities free from
unreasonable interference or adverse impacts from other facilities”.
29.
With respect to the second part of the standing test, ENMAX states that the Commission
erred in relying upon geographic proximity to determine whether ENMAX’s alleged rights could
be directly and adversely affected by a decision of the Commission in the EATL proceeding.
30.
In the original SIP, ENMAX stated “there are potential interactions between HVDC lines
that terminate within reasonable electrical proximity of each other, as WATL and EATL do.”
31.
In the supplementary SIP, ENMAX provided some information about electrical
proximity between the proposed WATL facilities and certain specific ENMAX facilities but no
comparable information with respect to proposed EATL facilities and any ENMAX facilities.
32.
In the review application, ENMAX argued that the Commission “relied upon physical
proximity on ENMAX’s assets to the proposed EATL alignment, and made an error by failing to
adequately take into account electrical proximity”8. ENMAX stated that “according to well
established principles of physics, two facilities are in “electrical proximity” if the impedance
between them is low. The impedance between two facilities is a function of the number of
possible paths through which power can flow from one to the other, the length of each path in
circuit-kilometers, the impedance per kilometre of the interconnecting circuits, and the
impedance of individual devices (such as transformers) on those interconnecting paths.”.
5

ATCO Electric Ltd.’s views

33.
ATCO Electric Ltd. (ATCO) states that the Commission did not make an error of fact,
law or jurisdiction in reaching its decision to deny standing to ENMAX.
8

Paragraph 18 of application for review and variance
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34.
With respect to the first part of the test for standing, ATCO argued that ENMAX does not
have a right known to law that could potentially be directly and adversely affected by a decision
of the Commission in the EATL proceeding.
35.
ATCO stated that the rights alleged by ENMAX are economic rights or rights that are
insufficiently defined to be the foundation for standing in this case. ATCO’s position, in the
latter case, is that the rights alleged by ENMAX are the same rights as every generator in the
province would have and that ATCO has not provided sufficient particularity of those rights as to
create the necessary foundation for the Commission to be satisfied that the potential decision in
the EATL proceeding could have any impact upon these alleged rights.
36.
ATCO argues that to allow the general statement of potential impacts set out by ENMAX
in their original SIP and supplementary SIP that would be the foundation for standing would be
to diminish the value of the first part of the test for standing so significantly as to render the
concept of a standing test pointless in Alberta.
37.
In its argument, ATCO argued that the rights stated by ENMAX in the review application
were not asserted in the original SIP or in the supplementary SIP. The statement of the rights that
would potentially be affected is, in the review application, being “the right not to have its
investment in generating and transmission facilities unreasonably impaired by the approval of
other facilities, and the right to operate its facilities free from unreasonable interference or
adverse impacts from other facilities”. ATCO stated that the only right alleged by ENMAX in
the original SIP or supplementary SIP is the right to operate generation facilities. ATCO stated
that this right is not a right known to law that is sufficient to be the foundation for standing and
so the Commission did not err in its decision to deny standing to ENMAX.
38.
With respect to the second part of the standing test, and in response to ENMAX’s
contention that the Commission erred by relying upon the concept of geographic proximity
rather than taking official notice of and applying the concept of electrical proximity to determine
whether ENMAX’s rights could be directly and adversely affected by a decision of the
Commission in the EATL proceeding, ATCO stated that the Commission has the undisputed
right to take official notice of matters such as electrical proximity. However, ATCO states that
the Commission is not required to do so; particularly, in the absence of any facts upon which to
base that notice.
39.
ATCO stated that ENMAX failed to provide any information or facts upon which to
show an impact to specific assets or business operations based on electrical proximity other than
references to the WATL proceeding where ENMAX was granted standing. ATCO argues that
this position is irrelevant to the EATL application and, therefore, the Commission did not err in
relying upon the concept of geographic proximity when determining whether ENMAX’s rights
may be directly and adversely affected by its decision in the EATL proceeding.
40.
ATCO stated that ENMAX did not provide any information with respect to the matter of
potential impedance between the Newell converter station and any of the unidentified ENMAX
assets which it alleges could be impacted. This information is known to ENMAX and should
have been provided to the Commission if ENMAX was going to argue that there is low
impedance between the Newell converter station and specific ENMAX assets which would be
the basis upon which ENMAX would suggest that there is electrical proximity.

6 • AUC Decision 2012-069 (April 11, 2012)
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41.
ATCO stated that the Commission did not err in refraining from considering electrical
proximity in determining standing for this facility application as the EATL application is
fundamentally a route selection application. The need for the EATL project has been legislated.
ATCO stated that potential impacts of electrical proximity on generation assets should be a
matter addressed between the generation owner and the AESO.
42.
ATCO stated that the Commission should not use electrical proximity alone as a basis for
determining standing in facilities proceedings because there is a risk that every generator could
allege electrical proximity and the regulatory process would become unwieldy.
43.
ATCO also stated that ENMAX did not argue electrical proximity in the original SIP or
in the supplementary SIP and therefore, cannot argue it at this point. The existence of electrical
proximity is based on new facts that were not known to ENMAX or did not exist at the time of
the original SIP, or the supplementary SIP.
6

Discussion

44.
The Commission notes that pure economic rights are not generally recognized as a
foundation for standing in a facility application9.
45.
It is unclear from the three submissions10 made by ENMAX whether it is alleging the risk
of a potential economic impact to their facilities or a potential physical/electrical impact to the
facilities.
46.
The information submitted by ENMAX in the original SIP and in the supplementary SIP,
which are the documents upon which the Commission was required to determine if there were
sufficient facts to define a right known to law that may be directly and adversely affected by a
decision of the Commission in the EATL proceeding, was wholly insufficient to make this
determination. Therefore, the Commission at first instance, declined to make a finding because it
was able to more concretely address the second part of the test for standing and to resolve the
question of whether ENMAX ought to be granted standing in the EATL proceeding.
47.
The alleged right, as freshly set out in the review application, is “the right not to have its
investment in these facilities unreasonably impaired by the approval of other facilities, and the
right to operate its facilities free from unreasonable interference or adverse impacts from other
facilities”.
48.
ENMAX does not identify any specific economic harm to any specific facilities if the
EATL project is approved; it argues that it has a right to the physical and electrical integrity of its
facilities that may be negatively impacted by an approval of EATL. However, there is no factual
basis provided by ENMAX that in support of the assertion. Furthermore, the limited submission
set out above, only appears in the review application and not in the original SIP or the
supplemental SIP. The Commission notes that ENMAX could have included this information in
the SIP or supplemental SIP if it had chosen to do so.

9

ATCO Midstream Ltd. v. Alberta (Energy Resources Conservation Board), 2008 ABCA 231.
The original SIP, the supplementary SIP, and the review application

10
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49.
ENMAX has not shown that there is a significant doubt as to the correctness of the
decision made by the Commission in this regard.
50.
The Commission then considered whether the second test was met; that is the test of
direct and adverse impact to the alleged right. In order to consider the second test, one must
make the assumption that ENMAX does have a right known to the law that could be potentially
directly and adversely affected by a decision of the Commission. The second part of the standing
test is a factual test and some relevant facts must be presented by the applicant to show that its
right may be directly and adversely affected by an approval of the project. ENMAX stated that
there is a substantial doubt as to the correctness of the Commission’s decision on the second part
of the standing test because the Commission relied upon the concept of geographic proximity
rather than electrical proximity in determining whether the rights of ENMAX, undetermined
though they may have been, could be directly and adversely affected by a decision of the
Commission in the EATL proceeding.
51.
ENMAX stated that the issue of electrical proximity is one of which it is entitled to take
official notice. The Commission states that, while it is entitled to take official notice of concepts
within its technical expertise, it is not obliged to take official notice of this concept and, in this
case, finds it unnecessary to do so as there were insufficient facts presented by ENMAX for the
Commission to develop an understanding of how electrical proximity to the proposed EATL
facilities could potentially affect ENMAX assets.
52.
ENMAX argues that the concept of electrical proximity is relevant to whether ENMAX’s
rights may be directly and adversely affected by a determination of the Commission in this
proceeding. However, ENMAX merely explains the concept of electrical proximity at a high
level and does not identify which ENMAX assets could potentially be affected by the EATL
project and in what way. ENMAX has not provided a minimum factual basis for its position that
electrical proximity is relevant.
53.
The Commission is also not persuaded by the fact that ENMAX sought to rely upon
correspondence from the AESO relevant to the WATL proceeding as the basis upon which it
sought standing in the EATL proceeding. In the original SIP, ENMAX quoted its own SIP filed
in the WATL proceeding which stated:
The potential for material and adverse consequences due to the Western Alberta
Transmission Line (WATL) Project is highlighted by an email sent to ENMAX by the
Alberta Electric System Operator (AESO) on March 28, 2011. That email states:
As you are probably aware the West HVDC line will be terminating at the
Langdon substation. As the Crossfield facility is considered in proximity to
Langdon please see below for data to be supplied to AESO to assist in the design
of the facility to prevent interactions with nearby generators ....
In addition to the data review required by OPP 1306, we are requesting data to
facilitate the HVDC studies. If you choose not to, or cannot, supply these data,
then the HVDC studies will be performed with generic data, which may not
detect interactions specific to the unique characteristics of your plant. In this case
you would incur the risk of impaired operations in the future due to such
previously-unidentified interactions.
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54.
There is no comparable evidence from the AESO that ENMAX’s generating units would
be similarly affected by the EATL project; nor has ENMAX provided any other evidence to
support its assertion of potential interactions.
7

Decision

55.
In considering an application for review and variance, the Commission must turn its mind
to the preliminary question before reconsidering the merits of the determination that is sought to
be impugned. The test to be met on the preliminary question is whether the applicant for review
and variance has shown that there is a substantial doubt as to the correctness of the impugned
decision. In this case, the Commission is not satisfied that there is a substantial doubt as to the
correctness of the impugned decision.
56.
For the reasons discussed above, the Commission has determined that ENMAX has not
shown that there is a substantial doubt as to the correctness of the August 12, 2011 ruling
denying it standing in the EATL proceeding on the basis that ENMAX did not meet the test for
standing set out in Section 9(2) of the Alberta Utilities Commission Act. Therefore, the
Commission answers the preliminary question in the negative and declines to review Decision
2011-237 and the related ruling dated August 12, 2011.
57.
The Commission reiterates that the hearing for the Eastern Alberta Transmission Line is a
public hearing and that ENMAX or any member of the public is welcome to attend it or to
monitor it live, at its own cost, or via the webcast. Further, it is still open to ENMAX to make a
short written submission or a short oral submission at one of the community hearing sessions.
Dated on April 11, 2012.
The Alberta Utilities Commission

(original signed by)
Willie Grieve, QC
Chair
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Schedule 1 – ENMAX original SIP
(return to text)
Schedule 1 to
Decision 2012-069.pdf

(consists of 2 pages)
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Schedule 2 to
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ENMAX Corporation
141 – 50 Avenue SE
Calgary, AB T2G 4S7
Tel (403) 514-3000
enmax.com

April 27, 2011
Alberta Utilities Commission
Fifth Avenue Place, Fourth Floor
425 First Street SW
Calgary, Alberta T2P 3L8
Attention: Danielle Glover

Re:

ATCO Electric Ltd., Eastern Alberta Transmission Line Project
Proceeding ID 1069, Application No. 1607153

Dear Madam:
In response to the Alberta Utilities Commission (Commission) Notice of Application and
Process Meetings dated April 11, 2011, ENMAX Corporation hereby submits this Statement
of Intent to Participate (SIP). ENMAX Corporation, through its subsidiaries, ENMAX Energy
Corporation (EEC) and ENMAX Power Corporation (EPC), is the owner and developer of
generation, transmission, and distribution assets in Alberta that may be directly and
adversely affected by the Commission’s decision in this Application.
ENMAX Corporation considers that there exists a potential for material and adverse
consequences due to the Eastern Alberta Transmission Line (EATL) Project. In its SIP filed
in Proceeding ID 1045, 1 ENMAX Corporation stated:
The potential for material and adverse consequences due to the Western Alberta
Transmission Line (WATL) Project is highlighted by an email sent to ENMAX by
the Alberta Electric System Operator (AESO) on March 28, 2011. That email
states:
As you are probably aware the West HVDC line will be terminating at the
Langdon substation. As the Crossfield facility is considered in proximity to
Langdon please see below for data to be supplied to AESO to assist in
the design of the facility to prevent interactions with nearby generators…
In addition to the data review required by OPP 1306, we are requesting
data to facilitate the HVDC studies. If you choose not to, or cannot, supply
these data, then the HVDC studies will be performed with generic data,
1

AltaLink Management Ltd., Western Alberta Transmission Line Project, Proceeding ID 1045,
Application No. 1607067

which may not detect interactions specific to the unique characteristics of
your plant. In this case you would incur the risk of impaired
operations in the future due to such previously-unidentified
interactions [emphasis added].
The AESO considers that there is at least some risk of impaired generating-unit
operations due to the WATL line.
Given that there is some risk of impaired generating-unit operations due to the WATL line,
ENMAX submits that it also possible for EATL to impact and impair generating-unit
operations. Also, there are potential interactions between HVDC lines that terminate within
reasonable electrical proximity of each other, as WATL and EATL do.
Please direct any inquiries with respect to this proceeding to the undersigned.
Sincerely,

Original signed by

Deborah Emes
VP, Regulatory

ENMAX Corporation
141 – 50 Avenue SE
Calgary, AB T2G 4S7
Tel (403) 514-3000
enmax.com

June 21, 2011
Alberta Utilities Commission
Fifth Avenue Place, Fourth Floor
425 First Street SW
Calgary, Alberta T2P 3L8
Attention:
Re:

Victor Choy and Rita Chan

ATCO Electric Ltd., Eastern Alberta Transmission Line (“EATL”) Project
Proceeding ID 1069, Application No. 1607153 (the “Application”)

Dear Sir and Madam:
In Decision 2011-237, 1 the Alberta Utilities Commission (“Commission”) stated that ENMAX
Corporation (“ENMAX”) must provide further information to the Commission about what right
or rights it is asserting in Proceeding ID 1069 and establish how those rights may be directly
and adversely affected by the Commission’s decision on the Application. The following is
the submission of ENMAX Corporation.
ENMAX Corporation
As the Commission is aware, ENMAX Corporation is a wholly owned subsidiary of The City
of Calgary. It carries out its business activities through separately managed, wholly owned
subsidiaries, two of which are ENMAX Energy Corporation and ENMAX Power Corporation.
ENMAX Energy Corporation carries out all energy supply and retail functions and
participates in the electricity market as a generator (through its own facilities and as a Power
Purchase Arrangement Buyer), in its own right and through various subsidiary companies
and affiliates. ENMAX Power Corporation is responsible for electricity transmission and
distribution functions.
Direct and Adversely Affected
In Decision 2011-237, the Commission stated its two-part test on standing as set out in
section 9(2) of the Alberta Utilities Commission Act (the “AUC Act”). The first test is a legal
test and the second is a factual one. The legal test focuses on whether the claim, right or
interest being asserted by the party is one known to the law. The factual test focuses on
whether there is information that shows that the subject application may directly and

1

Decision 2011-237: ATCO Electric Ltd. Eastern Alberta Transmission Line, Process Meeting (May 31, 2011) at
pages 8 and 9.

adversely affect that claim, right, or interest. In this section, ENMAX intends to address how
its intervention meets that two-part test.
In ENMAX’s respectful view, there is no question that the rights that ENMAX submits will be
affected are ones known to the law, and it relies on the facts outlined below in support of its
submission in this respect. ENMAX, as an owner of distribution, transmission, and
generation assets, has a vested interest in the development of electricity infrastructure in
this province.
As indicated in its SIP, ENMAX has received correspondence from the Alberta Electric
System Operator (the “AESO”) to the effect that, due to the Western Alberta Transmission
Line (“WATL”) project, there may be some risk of impaired generating-unit operations. 2
Given that there is some risk of impaired generating-unit operations due to the WATL line,
ENMAX submits that it is also possible for EATL to impact and impair generating-unit
operations. The risk to ENMAX generation facilities was reiterated on May 4 and 5, 2011, in
separate letters 3 from the AESO requesting generator-specific data for the Shepard Energy
Centre (approved by the Commission in Decision 2010-493) and the proposed Bonnybrook
facility (the application for which is currently before the Commission). The letters state, “If
you choose not to, or cannot, supply the data, then the HVDC studies will be performed with
generic data, which may not detect interactions specific to the unique characteristics of your
plant.” In ENMAX’s submission, it is clear that there are potential impacts for its generation
assets.
In Decision 2011-237, the Commission found that impacts on existing business operations
are relevant considerations in this proceeding in accordance with the public interest
mandate identified under section 17 of the AUC Act. 4 Consequently, ENMAX asserts that
its right to operate generation facilities may be directly and adversely affected by the
Commission’s decision in this proceeding.
ENMAX submits further that the Commission’s public interest mandate includes
consideration of the impact that proposed facilities will have on the operation of the Alberta
electricity market. Section 2(a) of the Hydro and Electric Energy Act (the “HEEA”) makes this
clear:
Purposes of Act
2 The purposes of this Act are
(a) to provide for the economic, orderly and efficient development and
operation, in the public interest, of hydro energy and the generation and
transmission of electric energy in Alberta,
In Sullivan on the Construction of Statutes, Sullivan states that “purpose statements typically
take one (or both) of the following forms: they set out the goals the legislature hopes to
achieve, or they set out the policies and principles that are to guide any discretion conferred
on officials, tribunals or courts in applying the legislation.” 5 Given the guidance provided by
2

A copy of the AESO’s email is included in Attachment A to this letter.
Please see Attachment B to this submission for copies of these letters.
4
Decision 2011-237 at page 5.
5
Ruth Sullivan, Sullivan on the Construction of Statutes, 5th Ed. (Markham: LexisNexis Canada, 2008) at page
271.
3

2

Sullivan and the purpose statement in the HEEA, ENMAX submits that the Commission
should, when considering a transmission line application under the HEEA, consider the
impact that transmission line might have on the economic, orderly and efficient development
and operation of the electricity system in Alberta. As such, where the proposed facility may
have a negative impact on parties involved in the electricity industry, those affected parties
must be given standing to ensure that the Commission has the benefit of understanding the
entire range of potential impacts. Only then will the Commission be in a position to properly
balance the competing factors which inform a public interest determination.
While the need to consider the impact on the Alberta electricity system is ever present, it is
particularly acute in this application. ENMAX notes that there are relatively few places in the
world where HVdc systems operate in parallel with, and in close proximity to, both each
other and a single ac network, particularly with lines as short as those proposed in the
WATL and EATL applications. Neither the Commission nor Alberta’s industry participants
have the benefit of years of accumulated experience with this technology and so it is critical
that ENMAX—on behalf of both EEC and EPC—be given the opportunity to explore and
understand the potential impact of such a network configuration on their generation and
transmission assets, respectively, and to have meaningful input into the potential mitigation
of any adverse effects.
If ENMAX is not given an opportunity to address the potential impacts the EATL project may
have on its existing business operations, it may be severely prejudiced without a remedy if
the project is approved by the Commission.
In ENMAX’s respectful submission, the facts as outlined above clearly indicate that
ENMAX’s application for standing in the Application meets the two-part test adopted by the
Commission for standing. The rights which ENMAX is asserting are well known to the law.
Further, having regard to the business conducted by ENMAX and its significant role in the
Alberta electric industry, those rights may be directly and adversely affected by the
Application.
ENMAX notes that it made a submission substantially similar to this one in respect of its
participation in the Western Alberta Transmission Line (“WATL”) proceeding. Because
ENMAX has not received the Commission’s decision on ENMAX’s standing in the WATL
proceeding, ENMAX does not have the benefit of Commission guidance on these matters.
As such, ENMAX respectfully submits that it should be granted the opportunity to make
additional submissions, if necessary, following receipt of that guidance.
Please direct any inquiries with respect to this proceeding to the undersigned.
Sincerely,
Original signed by
Deborah Emes
VP, Regulatory
ENMAX Corporation
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Attachment A

From: Kevin Wiens [mailto:kevin.wiens@aeso.ca]
Sent: 2011-March-28 1:33 PM
To: McLeod, Rob
Cc: Pamela Mclean; Ilice Tan; Jerry Mossing; Sami Abdulsalam
Subject: FW: 653SSUMMIT_DataRequest2010_R1.doc
Hi Rob
As you are probably aware the West HVDC line will be terminating at the Langdon substation. As
the Crossfield facility is considered in proximity to Langdon please see below for data to be
supplied to AESO to assist in the design of the facility to prevent interactions with nearby
generators.
If you are not the right person to address this please forward to the appropriate person with a
copy to the above people and if we could get a schedule as well that would be appreciated.
We may want the same data for Sheppard if its available.
Regards

Kevin G. Wiens, AScT
System Performance Group
Transmission
Alberta Electric System Operator (AESO)
2500, 330 – 5th Avenue SW
Calgary, AB T2P 0L4
Phone: 403 539 2672
Fax: 403 539 2949
www.aeso.ca
In addition to the data review required by OPP1306, we are requesting additional data to facilitate
the HVDC studies. If you choose not to, or cannot, supply these data; then the HVDC studies will
be performed with generic data, which may not detect interactions specific to the unique
characteristics of your plant. In this case you would incur the risk of impaired operations in the
future due to such previously-unidentified interactions. To avoid this risk, please provide:
1.

Maximum power frequency variation for generators in 100% load rejection in islanded
operation (% rise of frequency with time).

2.

Generator armature resistance ; dc resistance, positive sequence resistance, and negative
sequence resistance.

3.

Reactive capability curve

4.

Turbine Generator Shaft Model data including:
1.

1.

-

Spring constants between adjacent masses

- Torque share of each high-pressure, intermediate-pressure,
2.
and low-pressure turbine
- Damping constants between adjacent masses
3.
3.
2.

4.

4.

-

Self damping for each HP, IP, and LP turbine

5.
6.

5.

5.
6.

-

Inertia constant for each HP, IP, and LP turbine

Harmonic impedance data including:
7.

7.

-

DC stator phase resistance

8.

8.

-

Generator reactance as viewed from stator terminals

9.
10.

9.
10.
frequencies, eg:

-

Rotor resistance as viewed from stator terminals

-

Average reactance and resistance for various stator

Stator frequency (f s )
(Hz)

11.

Stator frequency
(pu)

R av (f s )

X av
(f s )

11.

6.

Maximum harmonic current that can flow into the generators at each low order harmonic.

7.

Overvoltage capability of generators as a function of time

8.

Over-flux capability of generators as a function of time showing permissible peak flux. A
sample format is given in Figure 2.

9.

Saturation characteristics of generator step-up transformers

************************************************************************
This e-mail message is intended only for the person(s) named above and
may contain confidential or privileged information. If you are not the
person named or have not been authorized by them to access their mail,
please notify the sender immediately and delete this e-mail and any
attachments without reading, saving, or forwarding.
************************************************************************

This email message, including all attachments, is intended only for the named recipients and may not otherwise be distributed,
copied or disclosed without the AESO’s authorization. This email message may contain information that is confidential, privileged,
or exempt from disclosure under applicable law. If you are not a named recipient or an employee or agent responsible for
delivering this email message to a named recipient, please immediately: 1) notify us by return email or by telephone 1-877-8662376; and 2) destroy this email message, including all attachments, and any copies you may have.
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Electronic Notification
August 12, 2011

ATCO Electric Ltd.
Eastern Alberta Transmission Line
Application No. 1607153
Proceeding ID No. 1069
Ruling on Standing
1

Background

1.
On May 31, 2011, the Alberta Utilities Commission (AUC or the Commission) released
Process Meetings Decision 2011-237.1 In Decision 2011-237, the Commission requested that
certain persons, listed in Schedule “C” and Schedule “D” to the decision, provide further
information about the rights that they are claiming and how those rights may be directly and
adversely affected by the Commission’s decision on this application. The Commission required
this information to determine whether those persons would have standing to participate in this
proceeding.
2.

The Commission established the following process schedule to receive this information:
a) Written submissions to be submitted by the participants on or before June 21, 2011.
b) The applicant was entitled to respond on or before July 5, 2011, to the written
submissions.

3.
The Commission received further information from the following persons, groups or
entities listed in Schedule “C” and Schedule “D” of Decision 2011-237:
a) Alberta Direct Connect Consumers Association (ADC)
b) Battleford Trail Surface Rights Association (BTSRA)
c) ENMAX Corporation (ENMAX)
d) Samson Cree Nation
e) Siksika Nation
f) S. Dembicki
g) J. Semotiuk and T. Urichuk
h) B. and K. Sawatzky

1

Decision 2011-237 (Errata): ATCO Electric Ltd. Eastern Alberta Transmission Line Process Meeting,
Application No. 1607153, Proceeding ID No. 1069, July 12, 2011. The Commission issued errata to that decision
on July 12, 2011, to correct some administrative errors, particularly with respect to the placement of certain
individuals on the schedules.
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In addition, the Commission received late submissions from the following persons:
a) Ca. Forst
b) Co. Forst
c) W. and M. Forst
d) J. Irwin
e) B. and M. Leithead
f) D. Pysar
g) M. and A. Pysar
h) Strathcona County
i) Sturgeon County

2

Requests for standing

2.1

Views of Alberta Direct Connect Consumers Association

5.
ADC requested standing from the Commission stating that it desired the opportunity to
address the cost of routing alternatives, the cost of structure options, the cost to implement the
project and the resulting system reliability, and how those issues would impact ADC members.
ADC stated that the routing decision would have a significant impact on future transmission
costs and may affect the businesses of ADC members. ADC submitted that the only venue for
the review of the relative merits of the proposed routing alternatives, and associated costs and the
implications to ADC members would be through the Commission’s hearing for the application.
6.
ADC submitted that the reasoning employed by the Commission in the
Heartland Transmission project (Heartland project) hearing to allow the Industrial Power
Consumers Association of Alberta (IPCAA) limited participation in the hearing should also
apply to the ADC for the Eastern Alberta Transmission Line (EATL) project application.
2.2

Views of Battleford Trail Surface Rights Association

7.
Mr. Tom Nahirniak, in the name of the BTSRA, requested standing in this proceeding.
Mr. Nahirniak, personally, does not reside within 800 metres of the edge of rights-of-way of
either the preferred route or an alternative route segment and sought to obtain standing in the
name of the BTSRA based on the fact that two of the directors of the BTSRA own or occupy
land within 800 metres of the edge of the rights-of-way of either the preferred route or an
alternative route segment.
8.
Mr. Nahirniak advised that he is aware that one of the directors is represented as part of
the Powerless Group by Mr. McElhanney and the other director has obtained independent
representation for his interests.
9.
The two directors who own or occupy land within 800 metres of the edge of the
rights-of-way of either the preferred route or any alternative route segment have not requested
status as a group named BTSRA.

The Alberta Utilities Commission
August 12, 2011

2.3

Page 3 of 20

Views of ENMAX Corporation

10.
ENMAX submitted that its statement of intent to participate was filed on behalf of
ENMAX Corporation, which includes ENMAX Energy Corporation and ENMAX Power
Corporation, which are both affiliates of ENMAX Corporation. ENMAX takes the position that
through these affiliates, ENMAX is an owner and developer of generation, transmission and
distribution assets in Alberta that may be directly and adversely affected by the Commission’s
decision in this proceeding.
11.
ENMAX submitted that its legal rights would be affected by the Commission’s decision
on this application because ENMAX has a vested interest in the development and operation of
electricity infrastructure in the Province of Alberta and that the Commission’s decision in this
proceeding may affect its existing business operations.
12.
ENMAX stated that it has received correspondence from the Alberta Electric System
Operator (AESO) regarding the potential risk of impaired generating-unit operations due to the
Western Alberta Transmission Line (WATL) project. ENMAX submitted that the EATL project
could have similar affects. However, ENMAX did not present a similar letter from the AESO
with respect to the potential risk of impaired generating-unit operations due to EATL. ENMAX
asserted that its business of operating generation, transmission and distribution assets may be
directly and adversely affected by the Commission’s decision in this proceeding.
13.
ENMAX argued that there are relatively few examples of high-voltage direct current
(HVDC) electric transmission systems operating in parallel to each other and in parallel to an
alternating current electric transmission system. ENMAX submitted that it is critical for
ENMAX to be given the opportunity to understand the potential impact of such a network
configuration on its generation and transmission facilities, and to have meaningful input into
potential mitigation requirements.
2.4

Views of Siksika Nation and Samson Cree Nation

14.
With respect to the question of standing of the Siksika Nation and the Samson Cree
Nation, the Commission allowed an expansion to the process to ensure that all pertinent
submissions were before it prior to issuing this decision.
15.
The views of the Siksika Nation and the Samson Cree Nation are fundamentally similar
and will be discussed together in this decision for ease of reading. The Siksika Nation and the
Samson Cree Nation will be referred to collectively as the Nations and, if it is necessary to
distinguish between them, by their individual names. The Siksika Nation is a part of Treaty 7 and
the Samson Cree Nation is a part of Treaty 6. Treaty 7 and Treaty 6 will be referred to
collectively as the Treaties and, if it is necessary to distinguish between them, by their individual
treaty numbers.
16.
The Nations submitted that their aboriginal and treaty rights are constitutionally protected
rights pursuant to Section 35 of The Constitution Act, 1982. The Nations stated that they have
rights under Treaty 6 and Treaty 7, respectively, and the Natural Resources Transfer
Agreement, 1930, which include the right to hunt, fish, trap, gather and conduct ceremonial
activities within traditional treaty lands.
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17.
More specifically, the Nations submitted that although their individual reserve lands are
not within 800 metres from the edge of the rights-of-way of either of the preferred route or any
alternative route segment, their constitutionally protected traditional activities are conducted well
beyond the borders of the reserve lands throughout the treaty territorial boundaries. The Nations
each submitted affidavit evidence stating that these activities are conducted on lands that are
located within 800 metres of the edge of the rights-of-way of the preferred route and alternative
route segments. The Nations contended that in some instances the traditional harvesting areas of
the Nations directly intersect with the EATL project area and in the affidavit evidence that they
provided, included maps showing where specific traditional activities were conducted by
individual affiants, in support of the past and current use of these areas.
18.
The Nations submitted that these traditional activities occur within their treaty territorial
boundaries and are fundamental to their culture and way of life.
19.
They assert that the EATL project may have a direct and adverse impact on their rights
by restricting their access rights in proximity to traditional and hunting areas and by affecting
vegetation growth, wildlife and wildlife habitat in the area which would in turn, affect the
Nations’ rights, and current practice of harvesting, gathering, hunting, trapping and fishing in the
area of the proposed EATL project.
2.5

Views of S. Dembicki

20.
Ms. Dembicki filed information stating that the nature and scope of her objection to the
EATL project is that the consultation process was inconsistent and lacked transparency, that the
EATL project is an unwarranted cost to all Albertans, that the EATL project will affect the
livelihood of farming families and livestock in general, that the EATL project will negatively
affect property values in general, that there are health and safety issues that need to be addressed
by the Commission, and that a transmission utility corridor would develop as soon as the EATL
project is built.
21.
Ms. Dembicki does not own or occupy land within 800 metres of the edge of the
rights-of-way of either the preferred route or an alternative route segment. Ms. Dembicki stated
that she has been consulted by ATCO Electric Ltd. (ATCO) with respect to a new route
alignment within 800 metres of her property.
2.6

Views of J. Semotiuk and T. Urichuk

22.
Ms. Semotiuk and Mr. Urichuk filed information stating that the nature and scope of their
objection to the EATL project is that the project will disrupt the environment, that it is an
unnecessary cost to all Albertans, that there could be agricultural impacts based on spreading of
noxious weeds and soil borne diseases such as clubroot, that there are alternate ways of
generating and transmitting power that are less expensive, that the lack of reliability of Alberta’s
electric system is a function of lack of generation not lack of transmission, and that there are no
cost controls on the EATL project.
23.
Ms. Semotiuk and Mr. Urichuk do not own or occupy land within 800 metres of the edge
of the rights-of-way of either the preferred route or an alternate route segment.
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Views of B. and M. Leithead

24.
Mr. Leithead and Ms. Leithead filed information stating that they are requesting standing
on the basis that ATCO’s application was contradictory and contained many errors, that ATCO
did not prove that long-term exposure to electric and magnetic fields (EMF) is absolutely safe
and that the research that ATCO relied upon was out-dated and unreliable.
25.
The Leitheads did not provide their land location in their submission. The Commission
confirmed with Mr. Leithead and Ms. Leithead that they do not own or occupy land within
800 meters from the edge of the rights-of-way of either the preferred route or any alternative
route segment.
2.9

Other parties

26.
The Commission received a number of late submissions for standing from persons listed
in paragraph 4 above and from B. and K. Sawatzky. These persons raised a variety of issues for
consideration by the Commission at the hearing for this proceeding. Each of these persons,
except Mr. and Ms. Leithead, stated that they own or occupy land within 800 metres of the edge
of the rights-of-way of either the preferred route or an alternative route segment.
3

Response of Applicant (ATCO) to requests for standing

27.
On July 5, 2011, ATCO filed a response to the submissions from ADC, ENMAX,
Ms. Semotiuk and Mr. Urichuk, Mr. Leithead and Ms. Leithead, and Ms. Dembicki. ATCO
postponed its response to the submission for standing from the Nations pending errata to the
process meetings decision.
28.
On July 11, 2011 errata to the process meeting decision was issued which established a
separate process for the Nations to submit further information in support of their request for
standing and for ATCO to respond to the request. In correspondence received on July 18, 21 and
29, 2011, ATCO opposed the submission for standing of the Nations.
3.1

View of ATCO regarding Alberta Direct Connect Consumers Association

29.
ATCO submitted that the Commission should deny standing to ADC on the basis that
ADC has not provided any evidence that one or more of its members have interest in land that is
located within 800 metres of any of the edge of rights-of-way of either the preferred route or any
of the alternate route segments and that in a situation such as this, no ratepayer’s right is greater
than another’s. Regarding the legal test for standing, ATCO noted that in the Heartland
proceeding, the Commission ruled that being a ratepayer, or group of ratepayers, is an
insufficient basis for standing. 2

2

Decision 2010-523: AltaLink L.P. and EPCOR Distribution & Transmission Inc. Heartland Transmission Project
Process Meeting, Application No. 1606609, Proceeding ID No. 457, November 8, 2010. Also see additional
ruling with respect to Exhibit 398.01.AUC-457: AUC Ruling on Issues set out in Decision 2010-523 –
November 30, 2010
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30.
ATCO added that the Commission’s discretion to grant IPCAA limited participation in
the Heartland proceeding was based on different facts, parties and circumstances. ATCO argued
that the Commission granted IPCAA limited participation in the Heartland proceeding for
specific reasons, including that the transmission alternatives proposed by the applicants in the
Heartland project differed significantly in terms of cost, and the only venue for IPCAA to
comment on cost of transmission alternatives would be the Heartland proceeding in the absence
of a statutory needs assessment. ATCO submitted that the projected cost difference between
routes for the Heartland application is approximately $429 million whereas, in the EATL
application, the projected cost difference is approximately $1.6 million. Therefore, the difference
between the cost of the various routing alternatives in the EATL proceeding would have far less
economic impact than the difference in the cost of the various routing alternatives in the
Heartland proceeding.
3.2

View of ATCO regarding Battleford Trail Surface Rights Association

31.
BTSRA submitted further information in support of its request for standing after the
deadline for ATCO’s response to requests that was given in the process meetings decision. For
this reason ATCO did not comment on the standing of BTSRA.
3.3

View of ATCO regarding ENMAX Corporation

32.
ATCO submitted that the Commission should deny standing to ENMAX. ATCO noted
that ENMAX did not state that it owned or operated assets or had other interests within
800 metres of the EATL project or rights that may be directly and adversely affected by a
decision of the Commission in this proceeding.
33.
ATCO asserted that the AESO’s request for information from ENMAX was made in the
ongoing high-voltage direct-current transmission system design studies undertaken by the
AESO, does not justify granting standing to ENMAX. ATCO also disagreed with ENMAX’s
argument that it should be granted standing because it is a participant in the electricity market.
Finally, ATCO argued that the knowledge of the interactions between alternating current lines
and direct current lines is knowledge that ENMAX can acquire through its participation in the
WATL proceeding.
3.4

View of ATCO regarding Siksika Nation and Samson Cree Nation

34.
ATCO objected to the applications for standing by Siksika Nation and
Samson Cree Nation.
35.
ATCO objected on the basis that the Nations provided insufficient information to satisfy
the first branch of the test for standing, having a right recognized by the law that is sufficient to
support a request for standing. ATCO stated that the mere assertion of a treaty or aboriginal right
is not sufficient to satisfy this test and that the Nations were required to provide some facts as to
how the right to engage in traditional activities was related to the application.
36.
However, ATCO did concede that a determination on the first branch of the standing test
might not be required as ATCO submits that the Nations fail to meet the second branch of the
test for standing.
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37.
With respect to the second part of the test for standing, ATCO submitted that the Nations
had not provided specific information as to how any of its legal rights may be directly and
adversely impacted by a decision of the Commission in this proceeding. ATCO argued that, in
accordance with the Dene Tha First Nation v. Alberta (Energy and Utilities Board), [2005]
A.J. No. 158 (Alta.C.A.) case, “some degree of location or connection between the work
proposed and the right asserted” must be shown.
38.
With respect to the Samson Cree Nation affidavits, ATCO argues that they do not
provide sufficient evidence respecting the actual uses in proximity to the proposed preferred
route or alternative route segments and that there is no basis upon which to draw a conclusion
that the EATL project could have an impact on those traditional activities. In particular, ATCO
notes that some of the areas shown on the maps attached to the various Samson Cree Nation
affidavits are located some distance away from the edge of the rights-of-way of the preferred
route or any alternative route segment.
39.
With respect to the Siksika Nation affidavits, ATCO argues that they also do not provide
sufficient evidence respecting the actual uses in proximity to the proposed preferred route or
alternative route segments. ATCO argues that the Siksika Nation affidavits do not provide
evidence of sufficient information about the continued use of the broad areas shown on the maps
as areas where traditional activities are conducted or have been conducted.
40.
ATCO also states that the Nations arguments that the EATL project could cause a
restriction of access rights in proximity to traditional and hunting areas merely reflects a general
concern about industrial development in their treaty area. ATCO argues that the Nations’
position does not show a connection between the EATL project and the alleged direct and
adverse impacts and should not support a finding that the Nations could suffer direct and adverse
impacts as a result of a decision of the Commission with respect to the EATL project.
41.
Finally, ATCO states that the Nations have misrepresented data from the environmental
impact assessment to support their argument that there will be adverse impacts to wildlife.
ATCO states that this argument is a mere assertion, not supported by the evidence and should not
support a finding that the Nations may suffer direct and adverse impacts as a result of a decision
of the Commission with respect to the EATL project.
3.5

View of ATCO regarding S. Dembicki

42.
ATCO submitted that the Commission should deny standing to Ms. Dembicki. ATCO
noted that Ms. Dembicki was mistaken as to whether she owned or occupied land within
800 metres of the rights-of-way of either the preferred route or any alternative route segment.
ATCO acknowledged that Ms. Dembicki may own or occupy land within 800 metres of a
potential route option, but that option is not before the Commission at this time. Further, ATCO
stated that the concerns that Ms. Dembicki raised are general in nature and do not indicate how
the EATL project may directly and adversely affect her rights.
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View of ATCO regarding J. Semotiuk and T. Urichuk

43.
ATCO submitted that the Commission should deny standing to Ms. Semotiuk and
Mr. Urichuk. ATCO stated that they do not own or occupy land within 800 metres of the
preferred route or any alternative route segments. ATCO further stated that the concerns that
Ms. Semotiuk and Mr. Urichuk raised are general in nature and do not indicate how the EATL
project may directly and adversely affect their rights.
3.7

View of ATCO regarding B. and M. Leithead

44.
ATCO submitted that the Commission should deny standing to Mr. Leithead and
Ms. Leithead. ATCO stated that there was no information presented by Mr. Leithead or
Ms. Leithead with respect to their land location or how they may be potentially directly and
adversely impacted by a decision of the Commission in the EATL project hearing.
3.8

View of ATCO regarding other parties

45.
ATCO was not invited to make submissions with respect to B. and K. Sawatzky or the
persons listed in paragraph 4 above, excluding Mr. and Ms. Leithead, because all these
individuals own or occupy land within 800 metres of the edge of the rights-of-way of either the
preferred route or an alternative route segment and fall within the scope for standing of the
enhanced hearing process.
4

Commission ruling on standing

46.
The Commission has considered the submissions received and has asked that I inform
parties of its decision regarding the standing of the persons referred to above.
47.
Standing before the Commission is determined pursuant to Section 9(2) of the
Alberta Utilities Commission Act, which states:
(2) If it appears to the Commission that its decision or order on an application may
directly and adversely affect the rights of a person, the Commission shall
(a) give notice of the application in accordance with the Commission rules,
(b) give the person a reasonable opportunity of learning the facts bearing on the
application as presented to the Commission by the applicant and other parties to the
application, and
(c) hold a hearing.

48.
In Cheyne v. Alberta (Utilities Commission), the Alberta Court of Appeal characterized
Section 9(2) as the equivalent of Section 26(2) of the Energy Resources Conservation Act and
confirmed that the two-part test for standing under Section 26(2) applies to Section 9(2).
The Court described that test as follows: 3
…s. 26(2) has two branches. First is a legal test, and second is a factual one. The legal
test asks whether the claim right or interest being asserted by the person is one known to
the law. The second branch asks whether the Board has information which shows that the

3

Cheyne v. Alberta (Utilities Commission), 2009 ABCA 94 (CanLII), at paragraph 13.
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application before the Board may directly and adversely affect those interest or rights.
The second test is factual.

4.1

Commission ruling on standing of Alberta Direct Connect Consumers Association

49.
In regard to ADC, the Commission notes that it allowed IPCAA to participate in the
Heartland proceeding for specific reasons including that the transmission alternatives proposed
in the Heartland project differed significantly in terms of cost. The Commission considered the
fact that the projected cost difference between routes for the Heartland application was
approximately $429 million whereas, in the EATL application, the projected cost difference is
approximately $1.6 million.
50.
Also, the Commission observes that ADC did not assert that it had any member with a
legal right within 800 metres of the edge of the rights-of-way of either the preferred route or an
alternative route segment. The Commission granted standing to IPCAA for the Heartland
proceeding partly on the basis that the rights of seven of its members may be directly and
adversely affected because they owned pipelines or other facilities that may be affected by the
Commission’s decision on the routing for the Heartland project.
51.
Furthermore, the Commission notes that ADC has not shown any reason that the
Commission should not apply the following principles as set out in Alberta Energy and Utilities
Board Decision 2006-120,4 which states:
The Board is not satisfied that participants whose only connection to this application is
their status as customers of electrical service in the Province of Alberta have
demonstrated the requisite direct and adverse impact upon their rights and will not,
without further information, be granted standing in this proceeding. As set out above, any
impact which this project may or may not have on rates will be determined at a future
date and in a different process. Parties whose rights or status as potential customers may
be affected by the inclusion or exclusion of this line in the rates will have the opportunity
to have their concerns considered at that time.5

52.
For the above noted reasons, the Commission finds that ADC has not shown that it has
rights that may be directly and adversely affected, and denies standing to ADC on this basis.
4.2

Commission ruling on standing of Battleford Trail Surface Rights Association

53.
In regard to the BTSRA, the Commission notes that it has a request from a single
individual, Mr. Tom Nahirniak, to allow a group to be known as the BTSRA to participate in the
EATL project hearing. However, there are no other members of the BTSRA or other individuals
who are seeking standing as part of the BTSRA at this time.
54.
With respect to the first part of the test for standing, the Commission finds that the issue
raised by Mr. Nahiriak through the BTSRA, being the risk of the spread of clubroot as a result of
the construction and structure maintenance activities associated with the EATL project facilities,

4

5

Decision 2006-120: AltaLink Management Ltd. 500 kV Electric Transmission Line from Genesee Area to the
Langdon Substation in East Calgary and EPCOR Transmission Inc. Alterations to the Existing Genesee
Substation to Accommodate the Proposed Transmission Line – Prehearing Meeting Decision, Application Nos.
1478550 and 1479163, November 23, 2006.
Decision 2006-120, page 5.
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is a valid concern and shows that a decision by the Commission with respect to the EATL project
could affect a person’s agricultural operations and property value. This is a right known to law.
55.
With respect to the second part of the test for standing, the Commission notes that
Mr. Nahirniak has not established that his particular agricultural operations and property are
within 800 metres of the line or may be directly and adversely affected in any way by the
decision of the Commission in this proceeding. Furthermore, with respect to the BTSRA itself,
the association has not shown that it owns or occupies land within 800 metres of the edge of the
rights-of-way of the preferred route or any alternate route segment and, therefore, the association
as an organization has not shown that it’s interests may be directly and adversely affected by a
decision of the Commission in this proceeding.
56.
Mr. Nahirniak argued further that two directors of the BTSRA do own or occupy land
within 800 metres of the edge of the rights-of-way of either the preferred route or an alternative
route segment and thus, he submitted, that BTSRA should be granted standing. The Commission
has been advised by Mr. Nahirniak that these two individuals are already represented with
respect to their concerns, one as a member of the Powerless Group and the other as an individual
intervener. The Commission notes that neither of the said directors has made an application for
standing for a group to participate in the hearing. There is no evidence before the Commission
that either of the two directors identified by Mr. Nahirniak wish to form a group called the
BTSRA, or anything else. Mr. Nahirniak cannot leverage these directors’ membership in the
BTSRA as a basis for obtaining standing for himself or for the BTSRA.
57.
Accordingly, the Commission denies standing to the BTSRA on the basis that there are
no members seeking to form a group who own or occupy land within 800 metres of the edge of
the rights-of-way of the preferred route or any alternative route segment.
4.3

Commission ruling on standing of ENMAX Corporation

58.
In regard to ENMAX, the Commission notes that ENMAX is a distribution, transmission
and generation facility owner and operator, and not a land owner or occupier with lands or assets
in the vicinity of the EATL project. The Commission is aware that ENMAX has been granted
standing in the WATL project proceeding based on the proximity of ENMAX’s assets to the
preferred or alternate route alignment for the WATL project.
59.
In relation to the first part of the test for standing, the Commission defers making a
finding as to whether the rights that ENMAX argues it has are rights known to the law which
could be negatively affected by a decision of the Commission in the EATL application.
60.
In relation to the second part of the test, the Commission finds that ENMAX has not
shown on a factual basis that its interests or rights may be directly and adversely affected by the
Commission’s decision in this proceeding. The assets of ENMAX are not located in the vicinity
of the alignment proposed for the EATL project and no facts have been submitted to the
Commission to show the impact on specific assets or business operations.
61.
Furthermore, the Commission is not persuaded by the argument that ENMAX is a
participant in the Alberta electricity industry and, therefore, ought to have standing. If the
Commission were to allow standing on this basis, then every electricity consumer, generator or
distributor could be affected by every project proposed for Alberta and the Commission would
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not obtain the relevant and project-specific information that it is looking for in conducting a
hearing in any particular proceeding.
62.
Finally, the Commission accepts ATCO’s position that ENMAX’s participation in the
WATL hearing will allow it the opportunity to “explore and understand the potential impact of
[the HVDC system running parallel with an AC network] on their generation and transmission
assets, respectively, and to have meaningful input into the potential mitigation of any adverse
effects.”
63.
Accordingly, the Commission finds that ENMAX does not succeed in the second part of
the test for standing and, therefore, without the necessity of making a determination on the first
part of the test for standing, the Commission denies standing to ENMAX in this proceeding.
4.4

Commission ruling on standing of Siksika Nation and Samson Cree Nation

64.
The Siksika and Samson Cree Nations have requested standing in the EATL proceeding
based on the direct and adverse impact that they feel a decision in the EATL project may have on
the traditional hunting, fishing, and gathering rights in which they engage in the vicinity of the
EATL project alignment.
65.
The following submissions were received by and considered by the Commission as part
of its determination of the standing of the Siksika Nation and the Samson Cree Nation:
a) May 20, 2011 submission requesting standing by counsel to Siksika Nation attaching
affidavits of K. Ayoungman, L. Cutter, H. Foy, F. Breaker, L. Breaker, and J. Daniels, all
sworn May 17, 2011.
b) June 21, 2011 submission requesting standing by counsel to Samson Cree Nation
attaching affidavits of K. Saddleback, N. Crane, M. Soosay, H. Louis, H. Saddleback, L.
Saddleback and K. Yellowbird, all sworn June 20, 2011.
c) July 5, 2011 correspondence from counsel to ATCO.
d) July 18, 2011 correspondence from counsel to ATCO regarding Siksika Nation
submission.
e) July 18, 2011 correspondence from counsel to ATCO regarding Samson Cree Nation
submission.
f) July 21, 2011 correspondence from counsel to the Nations.
g) July 21, 2011 correspondence from counsel to ATCO.
h) July 28, 2011 correspondence from counsel to the Nations.
i) July 29, 2011 correspondence from counsel to ATCO.
66.
The test for standing in the Cheyne v. Alberta Utilities Commission is not disputed. It
states that there is a two part test that an interested party must pass in order to be granted
standing to participate in a proceeding before the AUC. The first part of the test is whether the
interested party is possessed of a right known to law that could be affected by a decision of the
Commission in the proceeding. This is a legal test. The second part of the test is whether that
right known to law may, not will, be directly and adversely impacted by a decision of the
Commission in the proceeding. This is a factual test. A party must pass both parts of the test in
order to be granted standing in a proceeding.
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67.
The Nations have asserted that they have a constitutionally protected right pursuant to
Section 35 of the Constitution Act and pursuant to the terms of Treaty 6 and Treaty 7, inter alia,
to practice their traditional lifestyle, such as hunting and gathering, trapping and fishing,
conducting spiritual ceremonies, and protecting their spiritual places. All of which can be
described as engaging in traditional activities for the purpose of this standing ruling. The Nations
assert that the right to engage in their traditional activities is granted to them not only on their
reserve lands but on all unoccupied Crown land and private land to which they have a right of
entry, and which, in this case, are located within their respective treaty territorial boundaries.
68.
The Commission finds that the Nations have successfully demonstrated that their right to
engage in their traditional activities granted to them through the auspices of the Constitution Act
and the terms of the Treaties is a sufficient right at law to support a request for standing in this
proceeding. The Commission notes that there is no issue taken by ATCO with whether these
traditional activities can be conducted by the Nations outside their reserve lands and within the
boundaries of the land delineated by the Treaties.
69.
Having satisfied the first part of the test for standing, the legal test, the Nations must
proceed to satisfy the second part of the test for standing which is to show that their legal right to
conduct their traditional activities may be directly and adversely impacted by a decision of the
Commission in this proceeding.
70.
The Nations have filed a series of affidavits of members stating that these individuals
have, and continue to engage in, traditional activities in specific areas in the vicinity of the
general EATL project area. The affidavits assert that these individuals each conduct the stated
activities on unoccupied Crown land or on private land to which they either have had or continue
to have a right of access to, and that those lands shown in the maps include lands within
800 metres of the edge of rights-of-way of the preferred route and alternative route segments.
71.
The Commission notes that the affidavit evidence provided by the members of the
Nations is relatively specific with respect to the traditional activity that the individual says could
be directly and adversely affected by a decision of the Commission in the EATL proceeding. The
affidavits identify the common names of the fish, animal or vegetation that are the subject of the
traditional activity and the affidavits generally show an area on the map where the individual
member hunts or gathers that species. The Commission notes that an effort was made by the
individual members to identify the actual areas where each species is gathered rather than
making general assertions. The information of the current exercise of traditional activities in
specific areas, within approximately 800 metres of the edge of the rights-of-way of the preferred
route and alternative route segments, as well as within the treaty territorial boundaries, was
helpful to the Commission. The Commission notes that not all affidavits submitted by the
Samson Cree Nation reflect current use of lands within 800 metres of the edge of the
rights-of-way of the preferred route or alternative route segments. The Commission has not
considered those affidavits in reaching its conclusion with respect to the request for standing by
the Samson Cree Nation.
72.
The extent of the alleged direct and adverse impact is stated in general terms. It is
implicit in the Nations’ argument that their rights may be directly and adversely affected by a
decision of the Commission regarding this application because the presence of an industrial
development will disturb the lands and reduce their access to the land upon which they exercise
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their rights and could negatively affect the wildlife and vegetative species that they gather in the
project area.
73.
The Commission notes that its decision relates to whether the Nations ought to be granted
standing to participate in the proceeding further pursuant to Section 9(2) of the Alberta Utilities
Commission Act, not whether there is merit to the direct and adverse impact alleged by the
Nations. A decision with respect to the merits is more properly made, if standing is granted, after
a hearing of all of the evidence and cross-examination. The decision as to whether a legal right
may be directly and adversely impacted by a decision of the Commission in this proceeding
requires the interested party to show only the potential for a direct and adverse impact to occur.
74.
The Commission relies upon the enhanced hearing process which was implemented at the
beginning of this proceeding. With respect to standing, the Commission has determined that any
person who shows that they have a right that exists or occurs within 800 metres of the edge of
the rights-of-way of either the preferred route or any alternative route segment will be deemed to
be directly and adversely affected by a decision of the Commission with respect to this
application.
75.
In this particular case, the Commission finds that the Nations have shown through the
affidavit evidence of certain members, on a factual basis, that they currently engage in traditional
activities to which they are legally entitled to engage, outside of their reserve lands, but within
treaty territorial boundaries, on unoccupied Crown land and private land to which they have a
right of access, in specifically identified areas which overlap the EATL project alignment or fall
within approximately 800 metres of the alignment and which could be directly and adversely
affected by a decision of the Commission in this proceeding. The Commission notes that the
determination of standing in this case turns on the specific affidavit evidence filed by the Nations
of the current practice of specific traditional activities in defined areas some of which are within
approximately 800 metres of the edge of the rights-of-way of the preferred route or any
alternative route segment for the EATL project.
76.
Therefore, the Commission grants standing to the Siksika Nation and the Samson
Cree Nation in this proceeding.
4.5

Commission ruling on standing of S. Dembicki

77.
With respect to Ms. Dembicki, the Commission notes the confusion in Ms. Dembicki’s
understanding of whether her land is located within 800 metres of the edge of the rights-of-way
of either the preferred route or any alternate route segment. The Commission acknowledges the
input from ATCO with respect to clarifying this factual matter.
78.
In relation to the first part of the test, the Commission finds that Ms. Dembicki meets the
requirements of the first test for standing because she has asserted that the EATL project could
affect property value, agricultural operations and health as a land owner. These are rights
recognized by the law as having the potential to be impacted by transmission development.
79.
In relation to the second part of the test, the Commission finds that Ms. Dembicki has not
shown, on a factual basis, that her interests or rights would be directly and adversely affected by
the Commission’s decision in this proceeding. The land that Ms. Dembicki identified as the land
that she owns or occupies is located approximately 1,600 metres away from the edge of the
rights-of-way of the preferred route and all alternative route segments. Accordingly, the
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Commission finds that Ms. Dembicki’s rights associated with the land that she owns and
occupies may not be directly and adversely affected by a decision of the Commission with
respect to the EATL project.
80.
The Commission acknowledges the submission by Ms. Dembicki that she owns or
occupies land that may be within 800 metres of the edge of the right-of-way of a potential route
segment that is still under consideration by ATCO. In the event that ATCO files an amendment
to the application to put that potential route segment before the Commission for consideration,
then Ms. Dembicki would be notified of that amendment and may be granted standing at that
time, based on her proximity to that route segment. However, until ATCO actually makes an
application for an amendment of the application, the potential route segment which may be
closer to Ms. Dembicki’s property than the EATL project is not before the Commission and
cannot be the basis upon which the Commission can grant standing.
81.
Accordingly, the Commission finds that Ms. Dembicki does not have standing on the
basis that she has not shown that a decision by the Commission in the EATL proceeding may
have a direct and adverse impact on her rights at law.
4.6

Commission ruling on standing of J. Semotiuk and T. Urichuk

82.
In relation to the first part of the test, the Commission finds that Ms. Semotiuk and
Mr. Urichuk meet the requirements of this test for standing because they are land owners who
have asserted that the EATL project could affect agricultural operations and have impacts on the
environment. These are rights recognized by the law as having the potential to be impacted by
transmission development.
83.
In relation to the second part of the test, the Commission finds that Ms. Semotiuk and
Mr. Urichuk have not shown, on a factual basis, that their interests or rights could be directly and
adversely affected by the Commission’s decision in this proceeding. The land that Ms. Semotiuk
and Mr. Urichuk have indicated that they own or occupy is located more than 800 metres away
from the edge of the rights-of-way of the preferred route and all alternative route segments.
84.
Accordingly, the Commission finds that they have not shown a sufficient connection
between the proposed project and their land such that that their rights may be directly and
adversely affected by a decision of the Commission with respect to the EATL project. The
concerns raised are general in nature and speak to impacts to all Albertans, and not to the impact
that a decision by the Commission in this matter may have on their specific rights in law.
85.
Accordingly, the Commission finds that Ms. Semotiuk and Mr. Urichuk do not have
standing on the basis that they have not shown that a decision by the Commission in the
EATL proceeding may have a direct and adverse impact on their rights at law.
4.7

Commission ruling on standing of B. and M. Leithead

86.
The Commission has confirmed with Mr. Leithead and Ms. Leithead that they do not own
or occupy land within 800 metres of the edge of the rights-of-way of either the preferred route or
any alternative route segment.
87.
In relation to the first part of the test, the Commission finds that the concerns about EMF
impacts refer to a right known to law, being health concerns and impacts of transmission
developments on human health.
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88.
In relation to the second part of the test, the Commission finds that Mr. and Ms. Leithead
have not shown, on a factual basis, that their interests or rights may be directly and adversely
affected by the Commission’s decision in this proceeding.
89.
Accordingly, the Commission finds that the Leitheads have not shown that their rights
may be directly and adversely affected by a decision of the Commission with respect to the
EATL project.
90.
Furthermore, the submission of June 21, 2011, does not show a connection between the
concerns raised and the Leitheads’specific land holdings. The concerns raised are general in
nature and speak to impacts to all Albertans and not to the impact that a decision by the
Commission in this matter could have on their specific rights in law.
91.
Accordingly, the Commission finds that Mr. Leithead and Ms. Leithead do not have
standing on the basis that they have not shown that a decision by the Commission in the EATL
proceeding may have a direct and adverse impact on their rights at law.
4.8

Commission ruling on standing of others persons

92.
The Commission accepts that each of the participants listed below own or occupy land
within 800 metres of the edge of the rights-of-way of either the preferred route or an alternative
route segment. Accordingly, these parties are all granted standing to participate in the hearing in
accordance with the enhanced hearing process:
a) Ca. Forst
b) Co. Forst
c) W. and M. Forst
d) J. Irwin
e) D. Pysar
f) M. and A. Pysar
g) B. and K. Sawatzky
h) Strathcona County
i) Sturgeon County
5

Updated lists of persons and groups with standing

93.
An updated list of persons with standing in Proceeding ID No. 1069 is set out in
Schedule A to this ruling.
94.
An updated list of groups with standing in Proceeding ID No. 1069 is set out in
Schedule B to this ruling.
95.
Those parties who are granted standing by the Commission through this ruling will have
until August 31, 2011 to file their information requests to the applicant. ATCO Electric Ltd. will
have until September 9, 2011 to respond to the information requests from those parties granted
standing by the Commission through this ruling. In order to maintain the progress of this
proceeding, no other process steps are being adjusted at this time.
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Yours truly,
(sent by email)
Indra Maharaj
Commission Counsel
Attachments
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Schedule A - Updated list of persons with standing
Name of Party or Organization

Groot Farms

Agrium Products Inc.

D. and J. Guhle

AKORP DEVELOPMENTS INC.

T. Guhle

AltaLink Management Ltd.

M. Hansen

R. and H. Anaka

S. Hart

L. Baier

J. Hebert

J. Banman

D. and B. Hein

B. Bilyk

Henryk Farms Ltd.

J. Bilyk

Village of Holden

V. and S. Bohaychuk

D. Hopkins

R. Boyko

J. and L. Hrdlicka

J. Bryks and C. Nemirsky

O. Hrynyk

D. Bryks

L. Hunt

J. and M. Charpantier

J. Irwin*

R. Cheremshynski

G. and T. Jensen

L. Chrapko

J. and C. Jensen

C. and B. Clifton

J. and D. Kirk

R. Coppock

J. Kornicki

D. and J. Erickson

E. J. Korpan

D. Fairless

D. Korpan

G. Farion

E. Korpan

M. Fenske

O. and Y. Korpan

Ca. Forst*

D. Kroetseh

Co. Forst*

A. and P. Kshyk

W. and M. Forst*

J. Kubin (JMK Farm Inc.)

G. Frey

J. Kubin (Woodwynn Farm Ltd.)

M. Greenslade

H. O. Kucher
M. Kushnerick

*

Added subsequent to Decision 2011-237 (Errata).
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B. and J. Kushnerick

D. Pysar*

J. Kushnerick

M. and A. Pysar*

M. Lacoursiere

T. and L. Pyzik

M. Lansing

Samson Cree Nation*

V. and E. Lesperance

D. Sanford

L. Luchka

B. and K. Sawatzky*

D. Lunty

G. Serink

J. Lusk

J., S. and B. Shaw

D. and W. Mar

K., S., K. and E. Shaw

R. and W. Marcinkoski

R. Shaw

D. Maruszeczka

Shell Canada Energy

D. and K. Maschmeyer

E. Sherry

B. and M. Matthiessen

H. and S. Shield

C. Matthiessen

M. and J. Shield

B. and E. Matthews

Siksika Nation*

C. McRae

V. Smith and D. Mclure

P. Micklich

Statoil Canada Ltd.

A. Micklich

K. and G. Stokowski

P. and D. Miller

Strathcona County*

C. Moroziuk

Sturgeon County*

R. Motkoski

B. Sunderman

C. Nelsen

D. Sunderman

O. Nelsen

E. Thomas

A. Nichols

W. P. Tichkowsky

North West Redwater Partnership

Total E&P Canada

A. N. Olinyk

S. Tymchak

G. and B. Percy

D. Tymchak

R. Prochnau

L. Walter

D. Pylypchan
*

Added subsequent to Decision 2011-237 (Errata).
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Utilities Consumer Advocate***
M. and R. Webb
R. Webb
M. Weber
R. Welsh
D. Woloshniuk
P. and W. Woolsey
A. Yaniw
B. and L. Zimmer
T. and C. Zwack

*

**

Missed on previous schedule.
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Schedule B - Updated list of groups with standing
Name of Group
855 Landowners’ Rights Group
Canadian Association of Energy and Pipeline Landowner
Associations
North Bruderheim Group
Powerless Group
Range Road 162/161 Landowners Group
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May 3, 2012
Richard Secord
Ackroyd LLP
1500 First Edmonton Place
10665 Jasper Avenue
Edmonton, Alberta T5J 3S9
Dear Mr. Secord:
ATCO Electric Ltd.
Eastern Alberta Transmission Line
Application Nos. 1606995, 1607153 and 1607736
Proceeding ID No. 1069
Ruling on motion by the North Bruderheim Group for further and better answers to
information requests
Introduction
1.
The Alberta Utilities Commission (AUC or the Commission) acknowledges receipt of the
North Bruderheim Group’s (NBG) notice of motion seeking further and better answers to
information requests made of ATCO Electric Ltd. (ATCO) with respect to Application
Nos. 1606995, 1607153 and 1607736.
2.

The NBG filed information requests directed to ATCO on April 5, 2012.

3.

ATCO filed its answers to those information requests on April 19, 2012.

4.
The notice of motion for further and better answers to information requests
NBG.ATCO-043, NBG.ATCO-044, NBG.ATCO-46 and NBG.ATCO-48, and for an extension
of time in filing the NBG’s evidence with the Commission from May 7, 2012 to one week after
further and better answers to the information requests have been provided by ATCO, was filed
by the NBG on April 25, 2012.
5.

ATCO filed a response to the NBG’s notice of motion on April 30, 2012.

6.
The Commission has considered all of the above-noted filings and has instructed me to
advise you of its decision.
Discussion of the position of the parties
7.
With respect to NBG.ATCO-043, the NBG requested that ATCO provide the work
papers used to aggregate the raw data into Table 19 of the application, create a table similar to
Table 19 with respect to the revised preferred route in the area north of Bruderheim, and provide
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all source data to create a new table for the revised preferred route. The NBG requested that all
data be presented in a readily manipulated electronic format. ATCO replied that the first request,
being the working papers used to aggregate the raw data into Table 19, is an improper request as
Table 19 did not arise from the amendments file by ATCO on September 12, 2011, or
September 30, 2011, or Application No. 1607736 filed on September 30, 2011. However, ATCO
also stated that the raw data used to prepare Table 19 was applied to a GIS data set to create
Table 19 and, subject to restrictions on proprietary or contractually restricted information,
offered to provide CDs of the GIS shape file data. With respect to the second request, ATCO
replied that the information used by it to assess the revised preferred route is contained in the
GIS data set and was provided in Supp2 Table 2 filed on September 8, 2011 at Attachment 8.
Finally, ATCO replied that the said data is not available in another format.
8.
With respect to NBG.ATCO-044, the NBG requested that ATCO provide a detailed
explanation of the method used to calculate environmentally sensitive areas, agricultural soil
capability classes, the number of parcels on the right-of-way and the number of parcels within
800 metres of the right-of-way metrics. Again, the NBG requested that the information be
provided in a readily manipulated electronic format. ATCO submitted that it has provided a
complete explanation of its metrics calculation methodology through its various filings,
including how the GIS program was applied to raw data to produce the metrics information.
ATCO also replied that the data is transferred directly to the tables from the GIS program so
there is no intermediate paperwork or underlying formulae. Finally, ATCO confirmed that it is
prepared to make the GIS shape files available to any intervener, subject to restrictions regarding
proprietary information and contractually restricted information.
9.
With respect to NBG.ATCO-046, the NBG requested that ATCO explain whether it
considered a particular route alignment that followed ATCO’s proposed revised preferred route
except at the southwest corner of SE 24-56-21 W4M (one quarter section to the west of CDi24)
and then proceeded to the CDi25n node; if it did not consider the subject route alignment, to
provide an explanation of why that alignment was rejected. The NBG also requested copies of all
documentation relating to that decision or confirmation that there is no such documentation.
ATCO replied that it did consider the subject route alignment at a desktop level, but rejected it
early in its route assessment for reasons provided in its original response to this information
request. ATCO stated that there is no further documentation relevant to this routing decision.
10.
With respect to NBG.ATCO-048, the NBG requested that ATCO explain whether it
considered a particular route alignment in the area of SE 20-56-20 W4M which would move the
corner point of the jog approximately 30-40 metres east of its current location on the revised
preferred route. The NBG requested that if ATCO had not considered this route alignment, that
ATCO explain why it had rejected this alignment and whether it would reconsider the alignment.
ATCO replied that it rejected this route alignment because it was not a viable option as there are
existing physical constraints, i.e. a well-site, that conflict with the route alignment. ATCO stated
that no further documentation with respect to this route alignment exists.
11.
The NBG also requested that the Commission grant it an extension of time from
May 7, 2012, to one week after further and better answers to the information requests have been
provided by ATCO, to file its evidence. ATCO opposed that request on the basis that the NBG
has the information that it needs to prepare its evidence and no extension of time is needed
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because ATCO has not failed to meet its obligations to respond to the NBG’s requests for
information.
Decision of the Commission
12.
The motion for further and better answers to information requests is governed by
sections 8, 9, 18 and 31(2) of AUC Rule 001: Rules of Practice and Section 8 of the
Alberta Utilities Commission Act.
13.
The Commission dispenses with the requirement for the filing of an affidavit in support
of the motion on the basis that the information relied upon by the NBG is already on the public
record.
14.
The Commission finds that the requests made by the NBG for additional information are
simply requests for evidence to be presented in a different format than that submitted by ATCO
or for new evidence. With respect to the specific argument that one of the requests was
inappropriate as it was not newly raised by the amendments filed by ATCO to the main
application, the Commission finds it unnecessary to rule on that matter as the request was
answered sufficiently in the original response.
15.
Accordingly, the Commission denies the NBG’s request to order ATCO to provide
further and better answers to the information requests made by the NBG. The Commission
acknowledges that ATCO has voluntarily assisted the NBG by providing electronic GIS shape
files for the transmission facilities as set out in NBG.ATCO-003.
16.
Notwithstanding that the NBG’s motion for further and better answers to the
above-mentioned information requests is denied, the Commission is prepared to grant a brief
extension of time for the NBG to file its evidence and orders that the NBG file its evidence by
4 p.m. on May 11, 2012. This extension of time is limited to the NBG and does not impact the
hearing schedule established by the Commission for this proceeding.
17.
If you have any questions, please contact me by email at indra.maharaj@auc.ab.ca or by
telephone at 403-592-4385 or 587-226-5763.

Sincerely,
(sent by email)
Indra Maharaj
Commission Counsel

July 18, 2012
Richard Secord
Ackroyd LLP
1500 First Edmonton Place
10665 Jasper Avenue
Edmonton, Alberta T5J 3S9
Dear Mr. Secord:
ATCO Electric Ltd.
Eastern Alberta Transmission Line
Applications No. 1607153 and No. 1607736
Proceeding ID No. 1069

Ruling on motion for notice to attend made by North Bruderheim Group (NBG)
1.
The Alberta Utilities Commission (AUC or the Commission) acknowledges receipt of the
North Bruderheim Group’s notice of motion requesting that the Commission issue a notice to
appear to Deputy Minister Brad Pickering, Alberta Tourism, Parks and Recreation with respect
to Applications No. 1607153 and No. 1607736.
2.
NBG filed a notice of motion on July 4, 2012, accompanied by two affidavits of
Garnett Frey sworn July 11, 2012.
3.

ATCO Electric Ltd. (ATCO) filed a response to the notice of motion on July 12, 2012.

4.
Alberta Justice and Solicitor General (Alberta Justice) filed a response to the notice of
motion on July 12, 2012.
5.

NBG replied to the submissions filed by ATCO and Alberta Justice on July 16, 2012.

6.
The Commission has considered all of the above-noted filings and has instructed me to
advise you of its decision.
Decision of the Commission
7.
The request for a notice to compel the attendance of a party at a hearing is governed by
sections 9 and 39 of the Alberta Utilities Commission Rule 001: Rules of Practice and sections 8
and 11 of the Alberta Utilities Commission Act.
8.
The Commission denies the motion for a notice to compel the attendance of Mr. Brad
Pickering, Deputy Minister of Alberta Tourism, Parks and Recreation, or any other person from
Alberta Tourism, Parks and Recreation at the hearing of the EATL project.
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9.

The Commission will issue detailed written reasons for its decision in due course.

If you have any questions, please contact me by email at indra.maharaj@auc.ab.ca or by
telephone at 403-592-4385 or 587-226-5763.
Sincerely,

Indra Maharaj
Commission Counsel
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October 12, 2012
To: Interested Parties

ATCO Electric Ltd.
Eastern Alberta Transmission Line
Applications No. 1606995, No. 1607153 and No. 1607736
Proceeding ID No. 1069
Reasons for ruling on motion for notice to attend made by the North Bruderheim Group
Introduction and background
1.
On July 4, 2012, the North Bruderheim Group (NBG) filed a notice of motion and
supporting Affidavit requesting the Alberta Utilities Commission (AUC or the Commission) to
compel the attendance of Mr. Brad Pickering, the Deputy Minister of Alberta Tourism, Parks and
Recreation for the purposes of cross-examination at the EATL hearing. 1 The NBG brought the
motion pursuant to sections 9 and 39 of the Alberta Utilities Commission, AUC Rule 001: Rules
of Practice (AUC Rule 001), and sections 8 and 11 of the Alberta Utilities Commission Act.2 The
NBG submitted that it would be in the public interest to have Mr. Pickering attend the EATL
hearing to answer questions and provide information to the Commission with respect to matters
including, but not limited to, issues of unauthorized motorized vehicle usage and the designation
of lands in the North Bruderheim Area and the North Bruderheim Natural Area.
2.
ATCO Electric filed a response to the notice of motion on July 12, 2012, wherein it
submitted that the issues raised by the NBG did not have any bearing or relevance to the
application, and therefore the motion should be denied. 3 ATCO Electric Ltd. (ATCO Electric)
stated that both the preferred and alternate route segments adjacent to Mr. Frey’s land are located
800 metres away from the closest part of the North Bruderheim Natural Area. Moreover,
ATCO Electric noted that Mr. Frey’s other lands are a considerable distance from the proposed
transmission line as well as from the North Bruderheim Natural Area. ATCO Electric further
submitted that all of the proposed route segments are located on private lands, and as such, the
ministry does not have a role in controlling access on the right-of-way.
3.
Counsel for Her Majesty the Queen in right of Alberta as represented by the Minister of
Tourism, Parks and Recreation (the Crown) also filed a response on June 12, 2012, in opposition
to NBG’s notice of motion.4 The Crown submitted that it had elected not to attend the hearing to
present evidence, and as such was not subject to cross-examination, pursuant to Section 44 of
AUC Rule 001. In its submission, the Crown noted a number of concerns relating to procedural
1

2

3
4

Exhibit 693.03, Motion to the Commission to Compel the Attendance of Certain Individuals Identified Herein
for the Purpose of Cross-Examination at the Hearing of this Application.
AUC Rule 001: Rules of Practice, 2011, sections 9 and 39; Alberta Utilities Commission Act, RSA 2007,
cA-37.2, sections 8 and 11.
Exhibit 698.01, ATCO Electric’s Reply to NBG’s Notice of Motion.
Exhibit 701.01, Alberta Justice Letter Regarding Letter Regarding NBG Motion.
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fairness, namely that Mr. Pickering was not available during the week of July 23, 2012, that the
notice of motion was filed with an unreasonably short time within which to respond, and that the
NBG had ample time and opportunity to request information from the Crown, yet failed to do so
until the last possible date.
4.
Addressing the substantive issues of the motion, the Crown submitted that the NBG had
failed to satisfy the accepted two-part test to compel witnesses to appear as set out in the
Energy Resources Conservation Board’s (ERCB or Board) decision of Petro-Canada Oil
Sands Inc. (Re) (Petro-Canada).5 The Crown stated that, pursuant to this ERCB decision, the test
to compel the attendance of a witness is that the evidence sought is (1) critical for the Board’s
understanding of the issues raised in an application and (2) there is no other reasonable way to
obtain this evidence. The Crown also submitted that the Court of Appeal6 has accepted the test
adopted by the ERCB.
5.
The Crown argued that not only had NBG failed to satisfy the two-part test to compel a
witness to appear, it also failed to provide compelling and substantive reasons for the
Commission to exercise its discretion to issue a Notice to Attend. The Crown also submitted that
Mr. Pickering’s evidence is neither critical for the Commission to understand the issues about
which the NBG seeks to question him nor will it further the panel’s understanding of the
environmental implications of the EATL application. Moreover, the Crown stated that the NBG
had other means of adducing evidence with respect to the issues raised in the motion, namely,
through its environmental expert, Mr. Wallis.
6.
The NBG replied to the submissions filed by ATCO Electric and Alberta Justice on
July 16, 2012.The NBG maintained that the evidence and information that could be provided by
Alberta Tourism, Parks and Recreation is critical to the public interest, particularly with respect
to obtaining clear and unequivocal information regarding the state of motorized vehicle access
over and the designation or classification of lands in the North Bruderheim Area. 7 Moreover, the
NBG submitted that Alberta Tourism, Parks and Recreation would be in the best position to
provide information on the areas of concern and the designation of such lands for motorized
vehicle access, all of which the NBG submitted would assist the Commission in coming to its
final decision on the EATL application.
7.
On July 18, 2012, the Commission issued its ruling.8 The Commission denied the motion
to compel the attendance of Mr. Pickering, or any other person from Alberta Tourism, Parks and
Recreation, at the EATL hearing, and advised that it would provide written reasons for its
decision in due course. The Commission has asked that I inform you of those reasons.

5

6

7
8

Petro-Canada Oil Sands Inc. (Re), [2009] A.E.U.B.D. No. 2, Decision 2009-002, Application No. 1490956,
January 20, 2009, paragraphs 25-29.
Big Loop Cattle Co. v Alberta (Energy Resources Conservation Board), [2010] AJ No 1239, 2010 ABCA 328
[Big Loop Cattle].
Exhibit 703.01, Correspondence to the Commission Regarding the NBG Motion.
Exhibit 705.01, Ruling on Motion by the North Bruderheim Group Requesting the Deputy Minister of Alberta
Tourism, Parks and Recreation to be Compelled to Attend the EATL Hearing.
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Legislative framework
8.
The Alberta Utilities Commission’s authority to issue a notice to attend is found in
Section 19 of the Alberta Utilities Commission Act which states:
19(1)

The Commission may, when in its opinion the attendance of any person before
the Commission is desirable, serve on the witness a notice requiring the witness’s
attendance before the Commission, and the notice must be signed by a member
of the Commission. 9

Section 39 of AUC Rule 001 supplements this authority and provides the Commission discretion
to issue a notice requiring a person to attend a hearing, on its own initiative or at the request of
another party and reads as follows:
39.1

The Commission may, on its own initiative or at the request of a party, issue a notice
requiring a person to attend an oral hearing or electronic hearing as a witness and to
produce the documents and material set out in the notice. 10

9.
The powers of the Commission are further set out in sections 8 and 11 of the
Alberta Utilities Commission Act. Section 8 provides the Commission with broad powers, rights,
protections and privileges that are given to it or provided for under the Alberta Utilities
Commission Act and under any other enactment and by law. 11 Additionally, Section 11 provides
the Commission with broad powers, rights and privileges that are vested in a judge of the
Court of Queen’s Bench, including powers with respect to the attendance and examination of
witnesses. Section 11 reads as follows:
11

9
10
11
12

In addition to any other powers conferred or imposed by this Act or any other
enactment, the Commission has, in regard to the attendance and examination of
witnesses, the production and inspection of records or other documents, the
enforcement of its orders, the payment of costs and all other matters necessary or
proper for the due exercise of its jurisdiction or otherwise for carrying any of its
powers into effect, all the powers, rights, privileges and immunities that are
vested in a judge of the Court of Queen’s Bench. 12

Alberta Utilities Commission Act, Section 19.
AUC Rule 001: Rules of Practice, Section 39.
Alberta Utilities Commission Act, Section 8.
Alberta Utilities Commission Act, Section 11.
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Jurisprudence
10.
As discussed above, in the Petro-Canada case, the ERCB considered a motion to compel
the attendance of certain witnesses for the purposes of cross-examination and to provide further
information at the hearing. In that decision, the board stated:
When considering a motion to compel a witness, the Board has used the following
two part test:
(1) Is the evidence sought in the motion critical to the Board’s understanding of the issues
before it?
(2) Is there no other reasonable means by which the evidence can be adduced?13

11.
Applying the above test, the board determined that it was not convinced that the evidence
sought by the party who brought forth the motion was critical to its understanding of the issues
raised by the application. Moreover, the Board held that the evidence sought could best be
obtained by the parties to the proceeding. 14 As an appendix to its decision, the Board attached its
reasons for denying the request to compel the attendance of witnesses in this proceeding. The
Board referenced two of its previous decisions that dealt with a request to compel the attendance
of a witness. Those references are provided as follows:
In ERCB Decision 94-2 the Board set out the factors it will consider when considering a request
to compel the attendance of a witness.
For the Board to consider compelling the attendance of a witness, it must be convinced
that the evidence which would be adduced is critical for the Board to understand the
issues it is charged to address. Further it must be clear that there is no other reasonable
way to obtain this evidence. As a result compelling and substantive reasons are needed
for the Board to takes such action.

The Board confirmed this approach in EUB Decision 95-6 where it stated:
The Board confirmed its view that the party applying for the witness to be called must
present substantive reasons why the witness should be compelled to attend and that there
are not other mechanisms to obtain the information.

12.
A motion to compel the attendance of certain witnesses was also considered in
EnCana Shallow Gas Infill Development Project (EnCana Shallow), 15 where a motion was
presented by the Environmental Coalition to compel the presence of witnesses from
Alberta Environment and Sustainable Resource Development at the hearing. In their ruling
denying the motion to compel the attendance of these witnesses, the Board cited ERCB
Decision 94-2 and held that it was satisfied that the criteria set out in that decision was
reasonable and should be applied.16

13
14
15

16

Petro-Canada, paragraph 27.
Petro-Canada, paragraph 28.
EnCana Shallow Gas Infill Development Project, [2009] A.E.U.B.D. No. 8, Decision No. 2009-008,
Application No. 1435831, January 27, 2009, paragraph 61 and Appendix 6. [EnCana Shallow].
EnCana Shallow, Appendix 6.
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13.
Also as discussed above, the Alberta Court of Appeal in Big Loop Cattle Co. v Alberta
(Energy Resources Conservation Board) (Big Loop Cattle), considered a motion to compel the
attendance of certain witnesses. The relevant issue was the Board’s dismissal of a motion to
order a witness from Alberta Environment and Sustainable Resource Development to attend the
hearing. The Court of Appeal upheld the Board’s decision, applied the two-part test set out in
Petro-Canada, upheld the criteria set out in EnCana Shallow and stated that:
The Board followed its jurisprudence with respect to compelling the attendance of a
witness. For the Board to consider compelling the attendance of a witness, it must be
convinced that the evidence that would be adduced is critical for the Board to understand
the issues it is charged to address. Further, it must be clear that there is no other
reasonable way to obtain this evidence. Compelling and substantive reasons are needed
for the Board to take such action: EnCana Shallow Gas Infill Development Project
(ERCB Decision 2009-08).17

14.
It is noteworthy that the test itself was not litigated as part of the appeal in Big Loop
Cattle and it appears to have been accepted by all parties to the appeal. The Alberta Court of
Appeal noted that the applicants requesting the notice to attend did not suggest that the Board
applied the wrong test. Rowbotham J.A. asserted “[i]ndeed their submissions were based upon
this test.”18 Their point of contention was that the evidence was critical. Ultimately, the
Alberta Court of Appeal stated that “[t]he power to compel a witness is a discretionary power,
flowing from the power of the Board to control its own process.”19
15.
The Alberta Securities Commission released a similar ruling on a notice to attend in
Arbour Energy Inc., Re (Arbour),20 where it held that its authority to issue a notice to attend
comes from Section 29(c) of the Securities Act which provides:
29 For the purpose of a hearing before the Commission ..., the following applies: ...
(c) the Commission ... has the same power as is vested in the Court of Queen’s
Bench for the trial of civil actions
(i)
to summon and enforce the attendance of witnesses,
(ii) to compel witnesses to give evidence on oath or otherwise, and
(iii) to compel witnesses to produce documents, records, securities,
exchange contracts, contracts and things;.. 21

16.
The Alberta Securities Commission determined that its authority to issue a notice to
attend “is akin to a subpoena deces tucem used in civil or criminal proceedings to compel a third
party…to attend as a witness and to produce material in that party’s possession for which there is
no lawful reason to withhold…”22 Sections 11 and 19 of the Alberta Utilities Commission Act
set out above provide similar provisions and powers to the AUC. The Alberta Securities
Commission also referenced Ed Miller Sales & Rentals Ltd. v Caterpillar Tractor Co.
(Ed Miller), and stated that “the purpose of a subpoena deces tucem – like the notice to attend –
is to require that material be produced for the purpose of providing relevant facts at issue in the
17
18
19
20
21
22

Big Loop Cattle, paragraph 27.
Big Loop Cattle, paragraph 28.
Big Loop Cattle, paragraph 29.
Arbour Energy Inc. (Arbour), Re, 2009 ABASC 366, paragraph 70.
Securities Act, RSA 2000, c S-4, Section 29.
Arbour, paragraph 71.
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proceeding, and not for the purpose of discovery of material from third parties.”23 Crucial to this
analysis is that the material or evidence sought to be produced by a notice of motion must be
relevant to the issues in the hearing. 24
17.
Canadian jurisprudence has identified two key factors when considering whether to grant
a subpoena duces tecum: (i) material relevancy and (ii) necessity of the third party.25 An
application to compel third parties to attend may only be successful if the prospective witness is
likely to provide material evidence necessary to the case. If preliminary arguments reveal that the
information sought in the notice to attend is irrelevant, the court may dismiss the notice. 26
Necessity of the third party cannot be established unless it is shown that evidence bearing
directly and materially upon the issue will not otherwise be available.27 If the evidence can be
obtained from a party to the proceeding rather than a third party, the motion to compel
attendance will likely fail. 28 The onus of meeting these requirements falls upon the party which
seeks to compel the witness to show that the information sought is relevant to the live issues in
the proceeding.29
18.
Finally, the Alberta Court of Appeal has affirmed the Board’s wide deference when
ruling on a subpoena.30 Indeed, the Court has stated that “[t]he power to compel a witness is a
discretionary power, flowing from the power of a court or tribunal to control its own process.
The Board is entitled to considerable appellate deference with respect to its decisions regarding
the admission of evidence.”31 Such deference to control its own process would apply equally to
the AUC.
Commission findings
19.
The Commission has carefully considered the submissions of the NBG as well as all
other relevant submissions with respect to this ruling. For the reasons that follow, the
Commission is not satisfied that it is necessary to compel Mr. Pickering, or any other person
from Alberta Tourism, Parks and Recreation, to attend the EATL hearing to address the issues
described in the notice of motion.
20.
The Commission is of the view that the two-part test set out in Petro-Canada and
adopted by the Alberta Court of Appeal in Big Loop Cattle applies in this situation. The
Commission finds that the NGB has not provided compelling reasons to satisfy the two-part test
for the Commission to exercise its discretion to compel the attendance of Mr. Pickering, or any
other person from Alberta Tourism, Parks and Recreation. The Commission has not been
convinced that (1) the evidence sought in the motion is critical to the understanding of the issues;
or that (2) it is the only reasonable means of acquiring evidence relevant to the issues the motion
sought to address.
23

24
25
26
27
28
29
30
31

Arbour, paragraph 72 citing Ed Miller Sales and Rentals Ltd. v Caterpillar Tractor Co., [1990] A.J. No. 1116,
(1990), 78 Alta LR (2d) 207 (Q.B.) [Ed Miller].
Arbour, paragraph 78.
R v Polo, 2005 ABQB 250, [2005] AJ No 354, paragraphs 48 and 58 [Polo].
Corrigall v Alberta (Provincial Court, Judge), 2003 ABCA 240, [2003] AJ No 995, paragraph 2.
Polo, paragraph 59.
Polo, paragraph 59.
Kent, paragraph 78 and Polo, paragraph 48.
Big Loop Cattle, paragraphs 29 to 30.
Big Loop Cattle, paragraph 29.
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21.
With respect to the first part of the test, the Commission does not agree with NBG’s
assertion that it is critically important for Mr. Pickering to provide information regarding vehicle
usage and land designation in the area around Mr. Frey’s land. As noted by ATCO, all of the
proposed route segments are located on private lands; the Crown does not have control of or
have access to motor vehicle usage information that is not already within the public domain.
Furthermore, the North Bruderheim Natural Area is currently not designated as a
Provincial Recreation Area. The fact that it could one day be so designated cannot be used to
demonstrate a compelling reason to compel the attendance of an individual from Alberta
Tourism, Parks and Recreation. Lastly, the proposed routes are parallel to an existing
240-kilovolt line, over 800 metres from the North Bruderheim Natural Area. Even if the
Commission was to consider the impact on an area beyond the 800 metres boundary, it is not
clear what incremental impact the EATL project could have in light of the existing
rights-of-way.
22.
With respect to the second part of the test, even if the Commission deemed information
pertaining to unauthorized motor vehicle usage critical to understanding the environmental
impacts of the EATL application, the evidence sought could best be obtained by the NBG
without the necessity of compelling the attendance of Mr. Pickering. The Commission is of the
view that the information can be adduced through Mr. Frey himself. Any additional evidence
regarding the administration and jurisdiction of the Alberta Tourism, Parks and Recreation are
matters of public record; Mr. Pickering’s attendance would not advance the Commission’s
understanding of these matters. It is also of note that Mr. Pickering may not be the “person best
informed”. As such, the Commission is not convinced that that compelling Mr. Pickering’s
attendance would provide any further clarity or assistance to the panel with respect to the issues
set out in the motion. Finally, any fact evidence with respect to the allegations of unauthorized
access to his property can be adduced through Mr. Frey as the person who is actually affected by
this activity.
23.
For these reasons, the Commission issued its ruling on July 18, 2012, denying the
motion for a notice to compel the attendance of Mr. Pickering, or any other person from
Alberta Tourism, Parks and Recreation.
Yours truly,
Indra L. Maharaj
Commission Counsel

