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The Alberta Utilities Commission
Calgary, Alberta
AltaLink Management Ltd. and
EPCOR Distribution & Transmission Inc.
Heartland Transmission Project

1

Decision 2011-436
Application No. 1606609
Proceeding ID No. 457

Introduction and background

1.
AltaLink Management Ltd. (AltaLink) and EPCOR Distribution & Transmission Inc.
(EPCOR) filed an application with the Alberta Utilities Commission (AUC or the Commission)
on September 27, 2010, for approval to construct and operate the Heartland 12S substation near
Gibbons-Redwater; a double-circuit 500-kilovolt transmission line between the existing
500-kilovolt transmission system located on the south side of Edmonton, and the Heartland 12S
substation; and a double-circuit 240-kilovolt line that would connect the Heartland 12S substation
to the Alberta interconnected electric system at line 942L. The application was assigned No.
1606609 and was designated the Heartland transmission project.
2.
The filing of this application in September 2010 was the culmination of much planning
and preparation by the applicants that began almost three years prior. As early as December 2006,
the applicants were consulting with various federal, provincial and municipal government
agencies, working on route design and conducting analyses on noise and the environment. In
September 2008, the applicants began their participant involvement program which is described
in detail later in this decision. During the initial phase of the participant involvement program,
newsletters were sent to more than 240,000 stakeholders. As potential routes were eliminated, the
number of potentially affected stakeholders also declined. On January 6, 2010, the applicants had
identified a preferred east and an alternate west route, and started public consultation on both
routes. By that date they had sent out information packages to more than 47,000 stakeholders and
were personally consulting with approximately 1,200 stakeholders.
3.
On January 20, 2010, the Commission issued Bulletin 2010-04,1 announcing an enhanced
process for the Heartland project in recognition of the scope, nature and timeframe of the project.
This was the first critical transmission infrastructure project to be considered by the Commission.
4.
The enhanced process was designed to maximize preparation time for parties that may be
directly and adversely affected by the Commission‟s decision on the application. It included the
following:
Pre-registration registration for a proceeding normally commences after an application is
filed. Pre-registration provided interested parties with ongoing access to any documents
filed in anticipation of the application. It also gave them access to the application as soon
as it became publically available.
Advance standing the Commission generally makes standing decisions before issuing a
notice of hearing. For the Heartland hearing, the Commission made an advance
1
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determination that persons who owned or resided on property located within 800 metres of
the edge of the right-of-way of either the preferred east or alternate west route would have
standing to participate in the hearing. This allowed interested parties to commence
preparation of their interventions as soon as the application was filed.
Options for participation interveners with standing were provided with three options for
participation: in the formal public hearing, in the community hearing sessions, or by filing
a written submission.
Early public information sessions and a process meeting within 30 days of filing the
application the Commission generally holds information sessions after an application
has been filed. For the Heartland project, a series of information sessions was proposed for
March and April 2010 to explain how to participate in the hearing and the local intervener
funding process. The purpose of the process meeting was to provide further details and
particulars regarding the format of the hearing, scheduling and issues to be addressed during
the hearing once the application was filed.
5.
In accordance with the enhanced process, six information sessions were held in
March 2010, in Sherwood Park, Fort Saskatchewan, Morinville, Spruce Grove, Bon Accord and
south Edmonton. The Commission also held information sessions for the city of Edmonton,
Sturgeon County, Strathcona County, the Michel First Nation, and Parkland County.
6.
The Commission issued notice of the Heartland application on October 1, 2010. The
notice provided dates and locations for information sessions, details of the process meeting, and a
preliminary schedule of the process steps for the Heartland application.
7.
Additional information sessions were held in Morinville, Alberta and at the EXPO Centre
in Edmonton, Alberta on October 25 and 26, 2010, respectively.
8.
A process meeting was held on November 2, 2010, at the Edmonton EXPO Centre before
a Commission panel comprised of Willie Grieve (Chair) and Commission members
Anne Michaud and Tudor Beattie, Q.C. The goal of the process meeting was to establish a
schedule and process to fairly and effectively consider the Heartland project application.
9.
The Commission issued AUC Decision 2010-5232 with respect to the process meeting on
November 8, 2010. In that decision, the Commission listed the issues it considered to be relevant
to the proceeding, ruled on standing, and set a schedule and process for the Heartland hearing
(see Appendix 3.a).
10.
The Commission deemed the application complete on January 11, 2011, and issued a
notice of hearing, confirming that the hearing would begin on April 11, 2011, at the Edmonton
EXPO Centre.
11.
The hearing commenced on Monday, April 11, 2011 at the Edmonton EXPO Centre
before Willie Grieve (Chair) and Commission members Anne Michaud and Tudor Beattie Q.C. It
concluded almost six weeks later on Wednesday, May 18, 2011.

2

Decision 2010-523: AltaLink L.P. and EPCOR Distribution & Transmission Inc. Heartland Transmission
Project – Process Meeting, Application No. 1606609, Proceeding ID No. 457, November 8, 2010.
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12.
During the hearing, on April 26, 2011, the applicants filed an amendment to their
application which repositioned a portion of its preferred route within the transportation and utility
corridor east of Edmonton and west of Sherwood Park. The Commission reviewed the
amendment and found that it included all the information required by the Commission‟s rules. On
April 29, 2011, the Commission issued a notice of amended application. The notice was sent by a
combination of priority mail and hand-delivery to a list of landowners potentially affected by the
newly amended route, as identified by the applicants.
1.1
13.

The Heartland transmission project application
The Heartland project application consisted of three major construction projects:
A 240/500-kilovolt Heartland 12S substation, to be located in the Gibbons-Redwater area
at NE 20-56-22-W4.3
A 500-kilovolt double-circuit transmission line (1206L/1212L), connecting the
500-kilovolt system on the south side of Edmonton with the proposed Heartland 12S
substation.
A 240-kilovolt double-circuit transmission line (1054L/1061L), connecting the existing
240-kilovolt system in the area with the proposed Heartland 12S substation.

14.
The application identified both a preferred east route, utilizing the existing transportation
and utility corridor, and an alternate west route for construction of the double-circuit 500-kilovolt
transmission line. The preferred route would be a joint project by both AltaLink and EPCOR,
whereas the alternate route would be strictly an AltaLink project. The double-circuit 240-kilovolt
transmission line (1054L/1061L) and Heartland 12S substation would both be AltaLink projects.
15.
The applicants also applied for two alternate construction methods, a monopole option and
an underground option, for a 20-kilometre segment of the preferred east route from the Ellerslie
89S substation to Baseline Road in Sherwood Park. However, the applicants indicated that neither
the monopole nor the underground options was their preferred construction method.

3

Land locations indicate the section number, the township number, the range number, and the geographic
coordinate. For example, NE20-56-22-W4 is the northeast quarter of Section 20, Township 56, Range 22,
west of the Fourth Meridian.
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1.1.1 Preferred east route
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Figure 1 - Preferred east route

16.
The preferred east route, depicted above in Figure 1, would exit the Ellerslie 89S
substation located at NW 27-51-24-W4 and proceed east within the existing Edmonton
transportation and utility corridor. The route would be located within the corridor to a point north
of 167 Avenue, and slightly east of Fort Road. From that point, the route would proceed in a
northerly and easterly direction to connect with the proposed Heartland 12S substation.
17.
In response to a letter from the Department of Infrastructure to HALO (Homeowners
Against Lines Overhead), the applicants amended the preferred route during the hearing on
April 26, 2011, by shifting the right-of-way within the transportation and utility corridor
100 to 200 metres to the west. The amended route deviates between lattice structures 44 and 61
(monopole structures 47 and 68). The originally proposed route remains as an alternate option for
the lattice tower and monopole routes, and as a preferred option for the underground route.
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18.
The applicants also proposed five route segment options for the preferred route in
response to concerns raised by various landowners. This route was referred to by interveners as
the preferred east route, or the preferred east transportation and utility corridor route.
Monopole and underground options
19.
The applicants also developed an underground option and a monopole option as
alternatives to lattice towers for a 20-kilometre segment of the preferred east transportation and
utility corridor route. The segment runs from the Ellerslie 89S substation along the preferred east
transportation and utility corridor route to a point near Baseline Road. The underground option
would use a 500-kilovolt, cross-linked polyethylene insulated cable that would be installed in a
duct-manhole system with transition stations at both terminations of the underground cable. The
underground cable system would be implemented in two stages. The first stage would consist of
two groups of three-phase cables installed underground that would provide a capacity of
1,500-megavolt amperes. Each group of three-phase cable would be installed in a 20-metre wide
concrete encased duct bank. In the second stage, which would occur at a future date, a third group
of three-phase cables would be installed underground in a separate, encased duct-bank and
connected in parallel with the two groups that were installed in stage one. After the completion of
the second stage,the capacity of the underground cable system would be increased to
3,000-megavolt amperes, the same as that of the overhead portion of the Heartland project.
20.
The monopole option would utilize monopole towers instead of lattice towers for the
20 kilometre segment from the Ellerslie 89S substation to Baseline Road. Lattice towers would be
used for the remaining 46 kilometres, from Baseline Road to the proposed Heartland 12S
substation. Monopole towers and lattice towers have similar electrical characteristics, and similar
to the considerations for lattice towers, the monopoles would use shield wire for lightning
protection and conductor spacing for live‐line maintenance capability. However, unlike lattice
towers, leg extensions cannot be added to heighten or shorten a monopole tower. The monopoles
would need to be custom built to different lengths. Their height above ground ranges from 59 to
71 metres, and the typical monopole span is 310 metres. The monopole towers would be slightly
shorter than the lattice towers, and would have a smaller footprint and a shorter span length. This
means that it would take 69 monopoles, compared to 63 lattice towers, to cover the distance from
the Ellerslie 89S substation to Baseline Road. However, the width of the right-of-way would
remain 65 metres.
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1.1.2 Alternate west route
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Figure 2 - Alternate west route

21.
The alternate west route depicted in Figure 2 above, would begin west of the city of
Edmonton and tie into and out of the existing double-circuit 500-kilovolt line (1202L) at a point
in the centre of Section 1-52-27-W4. It would then proceed north and run immediately east of
Spruce Grove prior to proceeding in an easterly and northerly direction. Just north of Morinville,
the proposed route would turn directly east and continue east until it connected to the proposed
Heartland 12S substation. The alternate route was also referred to as the “blue route” by a number
of interveners residing along that route, based on the colour used by the applicants in their route
maps.
1.1.3

Participants in the Heartland hearing

22.
To assist the reader, the Commission has included the following brief introduction to the
landowners and residents who participated in the public hearing. A complete list of all
participants is attached to this decision as Appendix 1.
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Preferred east route interveners

23.
HALO (Homeowners Against Lines Overhead) was an intervener group that consisted of
Les and Doris Regula, Joseph and Linda Karpala, Delilah Choney, Dave and Alice Faulkner,
Kara Gushuliak, Siobhan Miller and Geraldine Sush. These interveners reside in Sherwood Park
upon lands within 800 metres of the preferred east route. These interveners were represented at
the hearing by Les and Doris Regula.
24.
Dr. Ross Harris resides adjacent to the preferred east route and the transportation and
utility corridor in Sherwood Park. He operates the Edmonton Eastport Heliport, a federallycertified aerodrome located on his property.
25.
James Hoffmeyer and his wife, Chery Hoffmeyer, live in Sherwood Park on property that
immediately adjoins the Edmonton transportation and utility corridor. Mr. Hoffmeyer represented
his family during the hearing process.
26.
The Sherwood Park Fish & Game Association participated in the hearing on behalf of its
2,900 members. The association was represented by Andy Boyd. The focus of the Sherwood Park
Fish & Game Association was on the preferred east route in the transportation and utility corridor.
27.
Ghost Riders Farm Inc., and Ferit Susun, represented by Iain Cameron, own three parcels
of land along the preferred route.
28.
The MR group consisted of Edward and Debbie Zad, Susan McCann, Glenn and
Konsctancija (Konni) de Goeij, Henry and Nellie Readner, Donald (Leslie) and Debbie Bell, the
Pasnak family, Craig and Jill Burns, Patricia Watt, Ron and Laura MacDonald, David and Shelley
Loren (Blackland Ranches Inc.), Dallas and Patricia Brokofsky, Wayne and Roseanne Carey, and
Eric and Diana Dohei. These interveners were represented by Gavin Fitch and Lisa Semenchuk.
Members of the MR group own or occupy land on or near the preferred route.
29.
The Nikiforuk group consisted of Nicolas, Blair and Lori Nikiforuk, Steve Smith and
Brenda Fowler-Nikiforuk. These interveners were represented by Michael Niven, Q.C. Members
of the Nikiforuk group own or occupy land on or near the preferred route.
30.
The Watrin group consisted of Lee and Collette Watrin, and Perry and Michelle Milliken.
These interveners were represented by Darryl Carter, Q.C. Members of the Watrin group own or
occupy lands on or near the preferred route.
31.
The MR group, the Nikiforuk group and the Watrin group worked together and are
collectively referred to in this decision as the Riverbend interveners.
32.
The Seed Potato Producers group consisted of Groot Farms Ltd., Norbest Farms Ltd. and
North Bank Potato Farms Ltd. These interveners own and occupy land near the preferred route.
These interveners were represented by Jennifer Klimek.
33.
The Gibbons group consisted of Murray Speer, Morris and Evelyn Presisniuk,
Dennis Makowicki, Donald and Lynda Spence, Edward and Joyce Pittman, and Leslie Hall on
behalf of Lois Hall. These interveners were represented by Andrew J. Lawson. The members of
the Gibbons group own or reside on lands located within 800 metres of the preferred east route,
north of the city of Edmonton.
AUC Decision 2011-436 (November 1, 2011) • 7
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34.
Cathy Kozak's residence is on a quarter section of land that the preferred east route would
border on two sides. She was represented by her son, Len Kozak.
35.

The City of Edmonton participated in the hearing and was represented by Mark Young.

36.
Strathcona County lies to the east of the east transportation and utility corridor and was
represented by Tom Marriott.
1.1.3.2

Alternate west route interveners

37.
BRUTE (Blue Route Utility Transmission Elimination) group represented landowners
living in Parkland County. The alternate west route was located on, adjacent to or near land
owned or occupied by BRUTE members. BRUTE was represented by William McElhanny and
Yuk-Sing Cheng.
38.
The Sturgeon Landowners Group represented landowners living in Sturgeon County. The
alternate west route was located on, adjacent to or near land owned or occupied by members of
the Sturgeon Landowners Group. The members of the Sturgeon Landowners Group were
represented by Richard Secord and Debbie Bishop.
39.
Robert and Barbara Speidel reside on a quarter section of land and operate a registered
airstrip on their property along the alternate west route. Mr. Speidel represented himself at the
hearing. Mrs. Speidel was a member of the Sturgeon Landowners Group.
40.
Patricia and Lawrence Murray reside on a quarter section of land that is within 800 metres
of the west alternate route. Ms. Murray represented herself at the hearing. Mr. Murray participated
in the hearing as a member of the Sturgeon Landowners Group.
41.
Parkland County, the City of Spruce Grove, Beaverbrook Pioneer Ltd. and
Qualico Developments West Ltd. were all represented by Jerritt Pawlyk. These municipalities
and development companies have future development plans in the Spruce Grove area, in and
around the alternate route.
1.1.3.3

240-kilovolt route interveners

42.
The Shaw group, represented by Keith Wilson, consisted of Karen, Stuart, Kevin and
Erin Shaw; Rob Shaw; James, Sandra, and Blaine Shaw; Vivian and Eric Lesperance; and
Colleen Lane. The group's members own or occupy lands on or near the proposed Heartland
substation 240-kilovolt transmission line.
1.1.3.4
43.

Other interveners
The Utilities Consumer Advocate was represented by Brian Wallace and Kate Saunders.

44.
RETA (Responsible Electricity Transmission for Albertans) was an intervener group that
had more than 8,000 members. RETA‟s membership included individuals and families that own
or reside upon lands potentially affected by either the preferred east route or the alternate west
route. The group was represented by Donald Mallon and Eva Chipiuk.
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45.
The Industrial Power Consumers Association of Alberta (IPCAA) was represented by
Monte Forester. IPCAA‟s members consist of industrial consumers in Alberta. Seven of its
members were directly affected by the preferred route.
46.
Sturgeon County, located on the northern boundaries of the city of Edmonton and the
city of St. Albert, was represented by Lewis Manning. The towns of Gibbons and Redwater are
located within Sturgeon County.
47.

1.2
1.2.1

ATCO Electric Ltd. registered an an intevener and was represented by Loyola Keough.

Procedural motions
FIRST: requests for standing

48.
Graves Engineering Corporation, on behalf of its client, the FIRST group, made numerous
requests for standing to participate in the Heartland hearing. Graves Engineering Corporation
indicated that it devised the acronym FIRST to assist the Commission in describing who it
represented. In its letter of November 15, 2010, Graves Engineering described to the Commission
that F stands for “First Peoples,” IR for “Indian Reserves” and ST for “Street.” Graves
Engineering Corporation stated that there are 44,000 First Nations people living in Edmonton and
that it received instruction from representative members of this group to participate in the
Heartland proceeding. With respect to First Nation reserves, Graves Engineering Corporation
stated that it was developing positions and would present these to the Commission along with
letters on band letterhead. Lastly, Graves Engineering Corporation submitted that the reference to
“street” included First Nations people facing life on the street and situations of homelessness and
ill heath as a consequence of similar projects. Graves Engineering Corporation indicated that it
intended on mitigating the impact of the Heartland project in collaboration with community
partners.
49.
FIRST sought standing based upon a direct and adverse impact on the traditional rights of
its members and on the proximity of its members to the proposed transmission line right-of-way.
50.
The Commission issued a number of rulings and found that FIRST had not sufficiently
demonstrated how the rights asserted by its members may be directly and adversely affected by
the Commission‟s decision. The Commission held that FIRST did not provide information or an
explanation on the nature of these rights, nor did it provide information on the connection
between these rights and the proposed Heartland transmission project. The Commission also ruled
that FIRST failed to demonstrate that any of its members owned or resided on property within
800 metres of the transmission line rights-of-ways. On May 6, 2011, 12 days before the close of
the formal hearing, FIRST filed a request to represent Ms. Lorelei Hamilton, a resident potentially
affected by the Heartland project. During the hearing, the Commission ruled that Ms. Hamilton,
who resided within 800 metres of the right-of-way of the preferred route, was permitted to make a
short presentation to the Commission and allow FIRST to participate in argument on her behalf.
All rulings and relevant correspondence with FIRST are attached to this decision in
appendices 3.c, 3.f, 3.i and 3.k.
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The Shaw group: further and better responses to information requests

51.
The Commission received a motion from the Shaw group on February 27, 2011,
requesting further and better responses to information requests it had made to the applicants
related to the social and economic effects of the operation of the Heartland application. The Shaw
group reviewed the history of the Electric Statutes Amendment Act and argued that this history
demonstrated the legislature‟s intention to maintain the Commission‟s broad public interest
mandate for critical transmission infrastructure. They requested that the Commission issue a
ruling defining the scope of the proceeding.
52.
Various interveners made submissions to the Commission supporting the Shaw group‟s
motion.
53.
The Commission issued its ruling on March 24, 2011. The Commission noted that the
Heartland application was the first opportunity for the Commission to consider an application for
critical transmission infrastructure and the interpretation of the Electric Statutes Amendment Act.
Accordingly, the Commission found that issuing a general ruling on the scope of the hearing prior
to the start of the hearing could limit certain lines of questioning. In addition, discrete rulings
during cross-examination provided greater flexibility and allowed the Commission to consider the
relevance of such questions within the context of the evidence filed. The ruling is attached to this
decision as Appendix 3.g.
1.2.3

Sturgeon County: further and better responses to information requests

54.
On February 23, 2011, the Commission received a motion from Sturgeon County
requesting further and better responses to information requests to the Alberta Electric System
Operator relating to the issues of land-use planning, utility corridor usage and the social and
economic impacts of routing decisions as a part of the public interest assessment.
Sturgeon County made reference to the Alberta Electric System Operator‟s role under
Section 38.1 of the Transmission Regulation.
55.
The Alberta Electric System Operator responded to the motion and stated that the scope of
the information sought by Sturgeon County went beyond the scope of what is required for the
Heartland transmission project.
56.
The Commission issued its ruling on March 25, 2011, making reference to the Shaws‟
motion noted above. The Commission decided that Sturgeon County‟s information requests were
similar to the Shaw group‟s in that the responses were dependant on the interpretation of
amendments to the Commission‟s governing legislation. Accordingly, the Commission reasoned
that a ruling on the information sought by Sturgeon County should take place within the context
of the hearing, following reasoned arguments of all potentially affected parties. The ruling is
attached to this decision as Appendix 3.h.
1.2.4

IPCAA: request for confidentiality

57.
The Industrial Power Consumers Association of Alberta (IPCAA) applied to the
Commission on December 2, 2010, for a confidentiality order pursuant to Section 13 of
AUC Rule 001: Rules of Practice (AUC Rule 001), seeking confidential treatment of the names
of eight of its members that may be directly and adversely affected by the Commission‟s decision
on the Heartland application.
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58.
The grounds for IPCAA‟s confidentiality request included its policy of confidentiality of
its membership and the fact that disclosure of the affected parties would negatively impact the
commercial interests and government relations of those members, which could potentially affect
their business interests. IPCAA also stated that the applicants had no need to know its
membership, as the specifics of the locations and facilities are already known to them.
59.
Mr. Lee Watrin and the applicants opposed the motion. The applicants argued that without
knowing the identity of the affected IPCAA members and the location of their respective
facilities, they would be unable to know the case being made against them and would, therefore,
be unable to effectively respond to their case.
60.
The Commission ruled that IPCAA provided insufficient information regarding the
commercial interests of its eight members or the risk to those interests to warrant the granting of a
confidentiality order. The Commission concluded that the deleterious effects associated with the
issuance of a confidentiality order outweighed any salutary effects such an order might have on
IPCAA and its eight members. The ruling is attached to this decision as Appendix 3.b.
1.2.5 Applicants: request for confidentiality
61.
On February 14, 2011, the applicants applied to the Commission for a confidentiality
order pursuant to Section 13 of AUC Rule 001, seeking confidential treatment of technical
information for the NOVA Chemicals Corporation Alberta Ethane Gathering System pipeline,
which was requested by RETA in an information request to the applicants.
62.
The applicants requested confidential treatment of the information on the grounds that the
information was technical in nature and was consistently treated as confidential by NOVA
Chemicals Corporation, and that disclosure of technical details related to pipeline operations and
specific locations raised public safety concerns.
63.
The Commission approved the request. It ruled that the information was considered
technical in nature and that the applicants and NOVA Chemicals Corporation had consistently
treated the information as confidential. The Commission also concluded that the applicants‟ and
NOVA Chemicals Corporation‟s interest in confidentiality outweighed the public interest in
disclosing the documents to the public. The ruling is attached to this decision as Appendix 3.d.
1.2.6

Applicants: request for confidentiality

64.
The applicants applied to the Commission on February 18, 2011 for another
confidentiality order pursuant to Section 13 of AUC Rule 001, seeking confidential treatment of
project estimates and cost information pertaining to “major equipment, civil works and
foundations, line and substation construction, and right-of-way acquisition” requested by RETA
and HALO in follow-up information requests to the applicants.
65.
The applicants requested confidential treatment of the information on the grounds that the
information is highly confidential due to its sensitivity in relation to future project procurement.
The applicants stated that vendor access to the information may effectively “set” the market
reference point for each of the line items which could adversely affect Alberta ratepayers.
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66.
RETA objected to the confidential treatment of the information and stated that the
objective was to obtain supporting schedules that show the rates, assumptions, cost, timing and
calculations used to build the costs presented in the application.
67.
The Commission ruled that the information was commercial in nature and was satisfied
that the applicants consistently treated the information as confidential. However, the Commission
denied the request on the basis that the benefits associated with the confidentiality order did not
outweigh the deleterious effects of such an order. The ruling is attached to this decision as
Appendix 3.e.
1.3

Sherwood Park community session

68.
The Commission offered to hold a number of community hearing sessions in the vicinity
of the Heartland transmission project as part of its enhanced hearing process. Sessions were
offered for Bon Accord, Fort Saskatchewan, Morinville, South Edmonton, Spruce Grove and
Sherwood Park. Due to a lack of registration, the Commission cancelled all venues except for the
community hearing session scheduled for Sherwood Park. The Commission held a community
hearing session in Sherwood Park at the Coast Edmonton East Hotel on the evening of
April 20, 2011, as an extension of the hearing that commenced on April 11, 2011 in Edmonton.
The purpose of the session was to provide potentially affected parties with an opportunity to make
brief presentations and present their views to the Commission panel outside the formal hearing
process. The submissions and presentations made by the parties formed part of the record for the
Heartland proceeding.
69.
All three Commission panel members presiding over the Heartland hearing, Willie Grieve
(Chair) and Commission members Anne Michaud and Tudor Beattie Q.C., attended the
community session. Interested parties were asked to pre-register and an order of appearances was
distributed prior to the start of the session. Interested parties not scheduled to appear were also
given an opportunity to register at the community session. All participants were given five
minutes to make their presentations. The submissions were transcribed by a court reporter and
were subsequently made publicly available on the Alberta Utilities Commission website.
70.
The Commission heard from various parties and groups at the community hearing session,
including parents, members of RETA, councilors from Strathcona County, residents of
Sherwood Park, the Colchester Parents‟ Association, the Westboro Elementary Parent Council,
HALO, the Sherwood Park Fish & Game Association, the Elk Island Public School Division and
the mayor of Strathcona County.
71.
During the session, presenters raised various concerns and viewpoints on the impact of the
Heartland transmission project. Presenters expressed concerns about the health effects of electric
and magnetic fields (EMF) and the potential for creating and exacerbating various medical
conditions. Many presenters conveyed frustration with the stress and anxiety that the process had
caused for them and their families. They also raised concerns regarding financial consequences,
the potential impact on property values, and the potential for pipeline interference and the
resulting risks and safety hazards. They conveyed dissatisfaction with the potential for visual
impacts and the effect on wildlife and the environment. They also stated that they were
disappointed with the applicants‟ information materials and the public consultation process.

12 • AUC Decision 2011-436 (November 1, 2011)

Heartland Transmission Project

AltaLink Management Ltd. and
EPCOR Distribution & Transmission Inc.

72.
All views and opinions expressed by the participants at the community hearing session
were carefully considered by the Commission in order for it to understand and assess some of the
pertinent issues and areas of concern it would further explore during the hearing. Further details
on the concerns expressed during the community hearing session are discussed in subsequent
sections of this decision report.
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73.
The Commission is an independent, quasi-judicial agency of the province of Alberta. As a
quasi-judicial body, the Commission is similar in many ways to a court when it holds hearings
and makes decisions on applications. Like a court, the Commission bases its decision on the
evidence before it and allows interested parties to cross-examine the applicants‟ witnesses to test
that evidence. Other similarities with judicial process include the power to compel witnesses to
attend its hearings, and the obligation to provide a written decision with reasons. However, the
Commission is not a court. It has no inherent powers. Its powers are set out in legislation. It is
sometimes referred to as an expert tribunal because it deals frequently with specialized subject
matter required to balance the public interest considerations it must address. Unlike a court
proceeding, the Commission‟s proceedings are not matters between two or more competing
parties to determine who wins and loses. In other words, the Commission‟s proceedings are not in
the nature of a lis inter partes (a dispute between parties).
74.
The Commission‟s proceedings are conducted to determine an outcome that meets the
public interest mandate set out in the legislation. In the vast majority of its proceedings, the
Commission is not limited to considering only the evidence presented to it by the applicant and by
parties that may be directly and adversely affected. Indeed, it is the Commission‟s role to test the
application to determine whether approval of that application would be in the public interest. If it
chooses, the Commission may allow parties that may not be directly and adversely affected by the
Commission‟s decision on the application to bring evidence relevant to assessing the factors that
the Commission is required to consider in determining the public interest it is charged with
considering in a particular proceeding. It is the role of the applicant to demonstrate that approval
of its application would be in the public interest, and it is the role of the parties that may be
directly and adversely affected by approval of the application to demonstrate how approval or
denial of the application does or does not satisfy the public interest. They may do so by bringing
evidence of the effects of the application on their own private interests and explaining how the
public interest may be better served by accommodating their private interests, and they may use
the evidence filed by all parties to the proceeding to argue what a better balancing of the public
interest might be.
75.
In performing its duty to test the application, the Commission not only actively tests the
evidence by asking questions of the applicant and the parties but also by asking questions of any
expert witnesses called by the applicant or the parties. In some cases, the Commission calls
independent witnesses to address issues that the Commission considers important and wants to
make sure are addressed in the record of the proceeding. For example, in this case, the
Commission asked written questions of the Department of National Defence and arranged for a
representative of the department to appear at the hearing to be questioned by all parties and the
Commission. It did so because the record about the department‟s requirements was unclear and
the Commission needed the information to make its public interest determination.
76.
The Commission‟s objective is to determine whether the application as filed is in the
public interest and, if not, what changes could be ordered by the Commission to most effectively
balance the various public interest factors it must consider using its own expertise to consider the
evidence it has before it.
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How the Commission considered the evidence

77.
Just as the Commission is not a court, it is not a political body and does not make its
decisions based upon the views or opinions of the majority of participants. The fact that many
people have a particular view of an application is but one factor of many facts that the
Commission may consider when making its decision. A far more important consideration for the
Commission is why parties hold that view of the application. To assess these views , the
Commission must carefully consider the evidence filed by those parties and decide whether that
evidence is relevant, whether it supports the positions parties have taken and how to balance that
evidence with other evidence that may suggest a different conclusion.
78.
Similar to a court, the evidence considered by the Commission in its proceedings, and in
the course of the Heartland proceeding in particular, can be broadly divided into two categories,
ordinary evidence and expert evidence. Ordinary evidence is testimony given by a witness about
facts: for example, what a witness saw, heard, smelled or touched. Expert evidence is opinion
evidence on a scientific or technical matter provided by a person with specialized knowledge,
experience or training in that field.
79.
Historically, the courts would only consider opinion evidence on a subject if that evidence
was provided by an expert witness. The general rule was that lay witnesses were restricted to
providing ordinary evidence. However, the courts recognized some limited exceptions to this rule,
such as the identification of handwriting, persons and things, apparent age, the physical condition
of a person, the emotional state of a person, the condition of things, certain questions of value and
estimates of speed and distance.
80.
Canadian courts are now more lenient in allowing non-expert witnesses to express some
opinion when giving evidence, as long as it supplements the facts they are presenting. In
Graat v. The Queen, the Supreme Court of Canada set out a two part test for the consideration of
opinion evidence from a non-expert witness. First, the court must ask whether the evidence is
relevant. Second, the court must decide whether the evidence must be excluded on a clear ground
of policy or law. Justice Dixon, writing for the unanimous court, concluded as follows: “I can see
no reason in principle or in common sense why a lay witness should not be permitted to testify in
the form of an opinion if, by doing so, he is able more accurately to express the facts he
perceived.”4
81.
Expert witnesses are allowed to provide opinion evidence on issues or matters within their
area of expertise. A person may become an expert in a subject matter through education, training,
experience or a combination thereof. In R. v. Howard, the Supreme Court of Canada succinctly
explained the role of an expert witness as follows: “Experts assist the trier of fact in reaching a
conclusion by applying a particular scientific skill not shared by the judge or the jury to a set of
facts and then by expressing an opinion as to what conclusions may be drawn as a result.”5
82.
One of the ways in which the Commission‟s process differs from that of the court is that it
is not required to strictly apply the rules of evidence that relate to a trial before a judge. In fact,
Section 20 of the Alberta Utilities Commission Act makes it clear that when the Commission is
conducting a hearing it is not bound by the rules of law concerning evidence that apply to judicial
proceedings. While this allows the Commission some flexibility to determine what evidence to
4
5

Graat v. The Queen [1982] SCR 819, at page 837.
R. v. Howard, [1989] 1 SCR 1337.
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admit and what weight to give the evidence it admits, it cannot ignore the principles that underlie
the formal rules of evidence.
83.
In a recent case called Lavallee v. Alberta (Securities Commission), the Alberta Court of
Appeal considered the effect of Section 29(f) of the Alberta Securities Act, which is very similar
to Section 20 of the Alberta Utilities Commission Act, and states that the laws of evidence
applicable to judicial proceedings do not apply. The court stated as follows;
It is clear from the Securities Act that panels are to employ less formal procedures than
would be required in a court. It is therefore open to a panel to admit, for example, hearsay
evidence without holding a voir dire. Boards are given considerable latitude in
determining what evidence to admit and, if admitted, the weight to give that evidence. But
we can‟t be indifferent to the rules of evidence either.
By the same token, a panel has the discretion to refuse evidence; for example, evidence
that it considers to be inherently flawed. The provisions of the statute must be read so as to
give effect to the legislative intent that relevant evidence will be generally admissible,
while at the same time honouring the requirements of procedural fairness and giving the
Commission control over its own process.6

84.
Over the course of the Heartland hearing the Commission heard sworn testimony from
more than 170 witnesses. These witnesses included lay witnesses, expert witnesses and corporate
witnesses (employees of the applicants).
85.
For the most part, the lay witnesses at the Heartland hearing testified about how the
Heartland project may affect them, their families and in some cases, their businesses. For
example, the Commission heard evidence from a number of farmers regarding how approval of
the project on their lands might affect their farming operations. While this evidence included
opinion evidence, that evidence was relevant and necessary for the Commission to hear to be able
to accurately assess how approval of the proposed transmission line might affect those operations.
Accordingly, the Commission accepted as relevant the opinion evidence of many lay witnesses in
coming to its decision on the application.
86.
However, a number of lay witnesses also provided opinion evidence on issues or matters
of a scientific or technical nature. Where the nature of an issue is of scientific or technical nature,
the Commission cannot accept opinion evidence from witnesses who are not experts in that field.
87.
For example, many lay witnesses expressed concern about property devaluation. In their
evidence, some witnesses provided an opinion on how much value their properties would lose if
the proposed project was approved. Property valuation is a complex and technical issue that
requires specialized knowledge and expertise, and several expert witnesses appeared at the
hearing to address this issue. While the Commission can take into account the fact that the lay
witnesses were concerned about losing value on their property and the fact that these concerns
caused them stress, it could not give any weight to their opinion evidence on how much value
their property may lose unless they were able to establish that they possessed the skill, knowledge
and experience necessary to establish themselves as an expert. In such a case, the value and
weight of that evidence would have to be considered in light of the independence of the source of
the information and the opinion itself, as discussed below.
6

Lavallee v. Alberta (Securities Commission) 2010 ABCA 48 (CanLII).
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88.
Another example of an area where the Commission could not accept opinion evidence
from lay witnesses was the issue of health effects from electric and magnetic fields. Numerous
studies regarding the health effects of electric and magnetic fields were filed in the Heartland
hearing and many more were referenced within the studies filed. The interpretation of the results
of these studies requires significant expertise and two experts appeared at the hearing to perform
this function. Many lay witnesses gave opinion evidence on their concerns about electric and
magnetic fields and the Commission considered this information to be evidence of a widespread
and deeply held concern regarding the health effects of electric and magnetic fields which, in turn,
caused the Commission to give a great deal of attention to the issue. However, the Commission
could not give any weight to the opinion evidence of lay witnesses on whether there would be
health effects from electric and magnetic fields produced by proposed transmission lines.
89.
As noted above, both the applicants and the interveners hired experts to prepare reports
and give opinion evidence on a variety of technical or specialized matters. When deciding what
weight to give to the evidence provided by an expert witness, an important factor the Commission
will consider is whether the expert witness provided an independent or objective opinion. The role
and duties of an expert witness was considered in an English case known as The Ikarian Reefer.7
That case and its implications were extensively discussed in 1159465 Alberta Ltd. v. Adwood
Manufacturing Ltd., a recent decision of the Alberta Court of Queen‟s Bench. The court
summarized in part the duties and obligations of an expert witness, as described in the Ikarian
Reefer, as follows:
1. Expert evidence presented to the Court should be and should be seen to be the
independent product of the expert uninfluenced as to form or content by the
exigencies of litigation ...
2. An expert witness should provide independent assistance to the Court by way of
objective unbiased opinion in relation to matters within his expertise ... An expert
witness in the High Court should never assume the role of advocate…
[Emphasis added in the court‟s decision.]8
90.
The court stated that “The duties identified in Ikarian Reefer place a special onus on an
expert witness. That witness is less a „witness for a party‟ than a „witness for the court‟.”9
91.
The court went on to consider whether a determination that an expert witness lacked
independence is grounds to exclude the evidence, or simply a factor that the court must take into
account when weighing the evidence. The court reviewed the law on the topic and concluded as
follows:
2.28 While an expert witness is not an officer of the court, any expert witness is expected to
be scrupulous, honest, and independent. Courts hold expert witnesses to a high standard, and
a part of the expert witness role is to fully disclose the kind of relationships and history that
might lead to concerns towards bias. Where those deficiencies are detected only during
cross-examination, such as what happened in Frazer v. Haukioja, the court may very
properly conclude that expert has not discharged his or her duties to the court. That would
7

8
9

National Justice Compania S.A. v. Prudential Assurance Co. Ltd. (Ikarian Reefer)), [1993] 2 Lloyds Rep. 68
(Comm. Ct. Q.B. Div.) approved [1995] 1 Lloyds Re. 455 (C.A.).
1159465 Alberta Ltd. v. Adwood Manufacturing Ltd. [2010] ABQB 133 (CanLII) at paragraph 2.11.
1159465 Alberta Ltd. v. Adwood Manufacturing Ltd. [2010] ABQB 133 (CanLII) at paragraph 2.13.
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generally lead to an adverse inference on the impartiality and non-biased character of that
expert witness.
2.29 It is my opinion that the public policy approach taken by the Alberta courts, mandated
for Alberta judges by the Alberta Court of Appeal, is a pragmatic one that allows a person
the opportunity to present an expert, but that expert may be so weakened by the attachment
to one of the parties that every nuance and each element of his report may not survive the
trial judge‟s ruling, especially when the suspect expert is challenged by a more independent
expert. In this way, the legal literature has empowered the judiciary to consider these
elements as part of the weighing of the evidence of the expert, as opposed to preventing all
access to that witness‟ expertise. 10

92.
A number of witnesses who are employees of the applicants also gave evidence at the
hearing. The evidence provided by these witnesses was generally of three types: policy evidence,
explanatory evidence and technical evidence. The policy evidence essentially addressed the
policies of the two applicants with respect to the Heartland project and other related matters. The
explanatory evidence explained the steps taken by the applicants when preparing the application,
in other words, “this is what we did…” Finally, the technical evidence was evidence provided on
specialized subject matters such as electric and magnetic fields, the feasibility of the underground
option, radio frequency interference, etc.
93.
In the Commission‟s view, the policy and explanatory evidence provided by a corporate
witness is akin to ordinary evidence provided by a lay witness. It is essentially an explanation or
recitation of facts. Technical evidence, on the other hand, is essentially expert evidence provided
by a corporate witness. The Commission evaluates the evidence provided by the applicants‟
corporate witnesses in the same way it evaluates the evidence provided by the other lay and expert
witnesses who participated in the hearing. The Commission will first consider the nature of the
evidence provided i.e., does it deal with facts or opinion? If the evidence addresses a specialized
or technical subject matter the Commission will then consider whether the corporate witness has
demonstrated that he or she has the necessary skill, knowledge and experience to provide an
opinion on the subject matter. Finally, the Commission will consider whether or to what degree
the policy evidence, factual evidence or technical evidence was influenced by the witness‟
position as an employee of the applicant. The Commission will assess all of these factors when
considering the weight to give to the evidence provided by a corporate witness.
94.
Some interveners also had policy witnesses. For example, Mr. Bruce Johnson and
Mr. John Kristensen appeared as policy witnesses for RETA. Mr. Kristensen also filed an expert
report on behalf of RETA. The Commission‟s approach to this evidence was the same as that
outlined for corporate witnesses.
95.
In summary, it is the Commission‟s duty to use its expertise to test the application placed
before it to ensure that it has the information necessary to make a public interest determination
and that all parties to the proceeding have the same information as the Commission before them
so that they can explain how their private interests can best be balanced in the public interest
determination. The Commission asks questions of the applicant and parties to the proceeding,
including oral examination by its counsel and the Commission members and may call witnesses
that it considers necessary for the proceeding so that it has the information necessary to determine
the public interest.
10

1159465 Alberta Ltd. v. Adwood Manufacturing Ltd. [2010] ABQB 133 (CanLII) at paragraph 2.28 and 2.29.
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96.
When assessing the evidence in the Heartland proceeding the Commission will first
consider whether the evidence is relevant. The Commission will then consider whether the
evidence provided is opinion evidence related to a specialized or technical field and whether the
person giving the opinion was qualified to do so because of expertise. For expert evidence, an
important consideration for the Commission in deciding the weight to be given to the evidence
will be whether the witness was independent and objective or whether, and to what extent, the
witness was acting as an advocate for a client.
97.
In reaching the determinations set out in this decision, the Commission considered all
relevant materials comprising the record of this proceeding, including the evidence and
submissions provided by each party. References in this decision to specific parts of the record are
intended to assist the reader in understanding the Commission‟s reasoning relating to a particular
matter and should not be taken as an indication that the Commission did not consider all relevant
portions of the record as it relates to that matter.
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The Commission’s approach to deciding the Heartland application

98.
The first step in the Commission‟s decision-making process was to interpret the legislative
framework for critical transmission infrastructure. This interpretation defined the scope of the
Commission‟s jurisdiction when considering the Heartland application.
99.
The second step for the Commission was to consider whether the alternatives described in
the application, including the 240-kilovolt segment, were consistent with the transmission
facilities described in the schedule to the Electric Utilities Act. Once the Commission determined
that the preferred east and alternate west routes were consistent with the technical solution
described in Section 2 of the schedule, the Commission then considered whether the applicant‟s
consultation or public involvement program met the requirements of AUC Rule 007: Rules
Respecting Applications for Power Plants, Substations, Transmission Lines, and Industrial
System Designations (AUC Rule 007). Next, the Commission examined whether the applicants‟
routing methodology and land acquisition policy were reasonable and consistently applied.
Following this analysis, the Commission considered the technical feasibility of the underground
option proposed by the applicants.
100. The Commission‟s next step was to compare the respective social, economic and
environmental impacts of the route alternatives proposed by the applicants. The comparators used
in this analysis were consistent with those used in many previous decisions of the Commission
and its predecessors. Specifically, the Commission considered each alternative from the following
perspectives: health and safety, property impacts, environmental impacts, electrical impacts and
costs.
101. Having examined the respective impacts of each route alternative, the Commission then
considered which route most effectively minimizes or mitigates those impacts upon Albertans,
both on a province-wide basis, and for those Albertans who must bear the burden of having the
infrastructure placed on or adjacent to their lands. The province wide implications will primarily
be the cost of the project, whereas the more local impacts will be those relating to health and
safety, property, the environment, and electrical effects. The Commission emphasizes that the
public interest does not require approval of the least-cost alternative. However, if the localimpacts
associated with the alternatives being considered are similar, then the cost of the project will play
an important role in the Commission‟s approval of a specific route.
102. The next step in the Commission‟s analysis of the Heartland application was to consider
the site-specific impacts of the chosen route to determine if any changes to the plans,
specifications or location of the facilities associated with the chosen route, including the
240-kilovolt section, are required to further minimize or mitigate the impact of those facilities.
103. Having chosen the route and any changes to the plans, specifications or location of the
facilities associated with the chosen route, the Commission considers whether the effects of the
chosen route and the Commission‟s changes are in the public interest, having regard to the social
and economic effects of the Heartland project and its effects on the environment.
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4

The legislative framework and the role of the Alberta Electric System Operator

4.1

The legislative framework for critical transmission infrastructure

104. One of the most important preliminary issues raised in the Heartland proceeding is how to
interpret the new legislation for critical transmission infrastructure introduced in the Electric
Statutes Amendment Act. The issue first came up during the written interrogatory process when
the applicants declined to answer some of the interrogatories asked by the Shaw group. The
applicants argued that the interrogatories were not relevant because they sought information that
questioned the need for the Heartland project. The Shaw group argued that the questions raised
public interest concerns that it was the Commission‟s duty to consider, pursuant to Section 17 of
the Alberta Utilities Commission Act. In particular, the Shaw group argued that the Commission
had a public duty to consider the extent of the economic impacts of approving any of the
alternatives proposed by the applicants. The Commission considered the arguments made by the
applicants, the Shaw group and other parties and determined that because the legislative
framework was new and complex, the best course of action would be to allow the questions to be
asked during cross-examination at the hearing, at which time the Commission would rule on the
relevance of the questions. This issue was also addressed by many of the parties in argument and
reply argument.
105. The interpretation of the new legislative framework for the approval of critical
transmission infrastructure will determine the scope and nature of the Commission‟s public
interest mandate in this proceeding. It will also have a significant influence on which evidence the
Commission may consider when deciding if approval of the Heartland application is in the public
interest.
106. To better understand the changes made to the approval process for critical transmission
infrastructure by the Electric Statutes Amendment Act, it is necessary to review the regulatory
processes that preceded it, as well as the legislative history of those amendments.
4.1.1

Background: deregulation and the two step process for new transmission projects

107. In 1996, the government of Alberta began to restructure Alberta‟s electricity market so
that the commodity price of electricity would be determined by competitive market forces, while
the delivery costs for electricity (transmission and distribution) would continue to be fully
regulated. This process is generally known as deregulation.
108. Prior to deregulation, there was a one step process for new transmission applications. A
utility company would file an application with the Commission‟s predecessors, the Energy
Resources Conservation Board or the Alberta Energy and Utilities Board, requesting an approval
of the need to upgrade the transmission system and for specific transmission facilities to meet that
need. Both the need for transmission upgrades and the application for construction and operation
of the new transmission facilities were then considered within a single hearing.
109. Under new legislation that supported deregulation, new transmission projects were
required to undergo a two stage approval process. The first stage of the new process for each new
transmission facility required the Alberta Electric System Operator (AESO) to file an application
with the Alberta Energy and Utilities Board to have the need for the facility approved. These
applications, known as need applications or needs identification documents (NIDs), were made
AUC Decision 2011-436 (November 1, 2011) • 21

Heartland Transmission Project

AltaLink Management Ltd. and
EPCOR Distribution & Transmission Inc.

under Section 34 of the Electric Utilities Act. The legislation made it clear that need applications
must include information demonstrating the need for transmission upgrades and must also
describe the Alberta Electric System Operator‟s preferred option or technical solution to address
that need.
110. Section 34 of the Electric Utilities Act described the circumstances under which a need
application must be filed. Section 11 of the Transmission Regulation described the information
that the Alberta Electric System Operator must include in a need application.
111. Section 11 of the Transmission Regulation stated that a need application must include an
assessment of current transmission capacity; load and generation forecasts; studies and analysis
that identify the timing and nature of the need for new transmission; and a technical and economic
comparison of the technical solutions considered by the Alberta Electric System Operator to
address the need identified. Section 11 also required a need application to state which technical
solution the Alberta Electric System Operator preferred.
112. Need applications filed by the Alberta Electric System Operator have generally been
organized into two parts. The first part describes the need for the proposed transmission upgrade.
The discussion is based on load forecasts, generation forecasts and system studies. The second
part of a need application describes the Alberta Electric System Operator‟s preferred technical
solution to address the identified need. This includes a comparative analysis of the various
options, based on three general criteria: technical attributes and functional capability, costs, and a
high level assessment of land use impacts.
113. The first need application considered by the Commission‟s predecessor, the Alberta
Energy and Utilities Board, was for 240-kilovolt transmission upgrades between Pincher Creek
and Lethbridge. The board described the needs assessment process as follows:
It is the Board‟s view that section 34 contemplates a two-stage consideration of a NID. In
the first stage, the Board must determine whether an expansion or enhancement of the
capability of the transmission system is necessary to alleviate constraint, improve
efficiency, or respond to a request for system access.
If it is determined that expansion or enhancement of the system is required to address
constraint, inefficiency, system access requests, or any combination thereof, the Board
must then assess, in the second stage, whether enhancement or expansion measures
proposed by AESO are reasonable and in the public interest. 11

114. When the board approved a need application it approved the need to expand or enhance
the transmission system and the Alberta Electric System Operator‟s preferred alternative or
technical solution to meet that need. The board‟s approval of a technical solution necessarily
included the approval of that solution‟s technical capability, its expected cost and its high level
land use impacts. The board and the Commission have consistently followed this approach when
deciding upon need applications.12 Section 38 of the Transmission Regulation describes what
principles and matters the Commission must have regard for when deciding upon a need
application. Subsection 38(e) requires the Commission to consider the Alberta Electric System
Operator‟s assessment of the need to be correct unless an interested person satisfies the
11
12

EUB Decision 2004-087, page 12.
See for example Decision 2005-031, at page 16 or AUC Decision 2009-126, at page 1.
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Commission that the assessment is technically deficient, or that approval of the need application
would not be in the public interest.
115. If a need application is approved, the second stage of the new process under deregulation
required the Alberta Electric System Operator to assign the project to a transmission facility
owner, with instructions to prepare and file a transmission facility application with the Alberta
Utilities Commission under the Hydro and Electric Energy Act. A facility application must
describe the exact routing and configuration of the proposed transmission line.
116. When deciding upon a transmission facility application, the Commission is directed by
Section 17 of the Alberta Utilities Commission Act to consider whether construction and operation
of the proposed transmission facilities is in the public interest, having regard for their social,
economic and environmental effects. The Commission described its public interest mandate as
follows, in Decision 2009-028:13
When considering an application for a transmission line the Commission is obliged by
section 17 of the Alberta Utilities Commission Act to consider whether the proposed
project is in the public interest having regard to its social and economic effects and its
effect on the environment. The Commission recognizes that there is no universal definition
of what comprises the “public interest” and that its meaning cannot be derived from
strictly objective measures. The Commission acknowledges that the ultimate
determination of whether a particular project is in the “public interest” will largely be
dictated by the circumstances of each transmission facility application.
In the Commission‟s view, assessment of the public interest requires it to balance the
benefits associated with upgrades to the transmission system with the associated impacts,
having regard to the legislative framework for transmission development in Alberta. This
exercise necessarily requires the Commission to weigh impacts that will be experienced on
a provincial basis, such as improved system performance, reliability, and access, with
specific routing impacts upon those individuals or families that reside or own land along a
proposed transmission route as well as other users of the land that may be affected. This
approach is consistent with the EUB‟s historical position that the public interest standard
will generally be met by an activity that benefits the segment of the public to which the
legislation is aimed, while at the same time minimizing, or mitigating to an acceptable
degree, the potential adverse impacts on more discrete parts of the community. 5

4.1.2

The history of Bill 50 and the Electric Statutes Amendment Act

117. Bill 50 (the Electric Statutes Amendment Act) was introduced on June 1, 2009, and was
amended on November 24, 2009. One of the purposes of Bill 50 was to establish a new approval
process for transmission projects deemed to be critical transmission infrastructure. To this end,
Bill 50 proposed a number of amendments to the Electric Utilities Act, the Hydro and Electric
Energy Act and the Alberta Utilities Commission Act.
118. The Electric Statutes Amendment Act came into force on November 26, 2009. The act
amended the Alberta Utilities Commission Act, the Electric Utilities Act and the Hydro and
Electric Energy Act. The following amendments resulting from the Electric Statute Amendment
Act relate specifically to the new approval process for critical transmission infrastructure projects.
13

Decision 2009-028: AltaLink Management Ltd. Transmission Line from Pincher Creek to Lethbridge,
Application No. 1521942, Proceeding ID No. 19, March 10, 2009.
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Section 1(1) (f.1) of the Electric Utilities Act defines critical transmission infrastructure:
“critical transmission infrastructure” means a transmission facility designated under
section 41.1 or the Schedule as critical transmission infrastructure.

120. Section 41.2 of the Electric Utilities Act eliminates the requirement for a need approval
from the Alberta Utilities Commission for critical transmission infrastructure:
Sections 34, 35 and 36 do not apply to critical transmission infrastructure.

121.

The schedule to the Electric Utilities Act reads in part as follows:
Each of the critical transmission infrastructure described in this Schedule includes all
associated facilities required to interconnect a transmission facility described in this
Schedule to the interconnected electric system.
The following transmission facilities are designated as critical transmission infrastructure:
…
2 One double circuit 500 kV alternating current transmission facility connecting to the
500 kV transmission system on the south side of the City of Edmonton and to a new
substation to be built in the Gibbons-Redwater region.

122. The Hydro and Electric Energy Act provides direction to the Commission regarding the
approval of several types of electric facilities, including transmission lines and substations. The
Electric Statutes Amendment Act added two new provisions to the act that are relevant to this
discussion: Section 13.1 and subsection 19(1.1). Those sections read as follows:
13.1(1) In this section, “critical transmission infrastructure” means critical transmission
infrastructure as defined in the Electric Utilities Act.
(2) The construction, connection and operation of a transmission line or part of a
transmission line that is designated as critical transmission infrastructure is required to
meet the needs of Alberta and is in the public interest.
19(1) On an application for an approval, permit or licence under this Part, or for an
amendment of an approval, permit or licence, the Commission may grant the approval,
permit, licence or amendment subject to any terms and conditions that it prescribes or
may deny the application.
(1.1) Notwithstanding subsection (1), the Commission shall not refuse an approval of a
transmission line or part of a transmission line designated as critical transmission
infrastructure as defined in the Electric Utilities Act on the basis that, in its opinion, it

does not meet the needs of Alberta.
123. Finally, Section 17 of the Alberta Utilities Commission Act was amended by the addition
of subsection (2) and now reads as follows:
17(1) Where the Commission conducts a hearing or other proceeding on an application to
construct or operate a hydro development, power plant or transmission line under the
Hydro and Electric Energy Act or a gas utility pipeline under the Gas Utilities Act, it
shall, in addition to any other matters it may or must consider in conducting the hearing
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or other proceeding, give consideration to whether construction or operation of the
proposed hydro development, power plant, transmission line or gas utility pipeline is in
the public interest, having regard to the social and economic effects of the development,
plant, line or pipeline and the effects of the development, plant, line or pipeline on the
environment.
(2) The Commission shall not under subsection (1) give consideration to whether critical
transmission infrastructure as defined in the Electric Utilities Act is required to meet the
needs of Alberta.

4.1.3

Views of the parties

124. The applicants contended that because the Heartland project is critical transmission
infrastructure, it is required to meet the needs of Alberta and is in the public interest. They argued
that the Commission‟s jurisdiction to consider the Heartland application is governed by the Hydro
and Electric Energy Act, the Electric Utilities Act, the Alberta Utilities Commission Act and the
Transmission Regulation. They also argued that when these instruments are read together, the
Commission‟s role in a facility application is to determine which route and technical design
option is in the public interest. They submitted that a project will be in the public interest where it
provides the benefits intended by the legislature, while still minimizing, or mitigating to an
acceptable degree, potential adverse impacts on the community.
125. The applicants submitted that in their view, the Commission must consider that the
Heartland project is required to meet the needs of Alberta and is in the public interest. They
asserted that the size, approximate location and configuration of the project is defined by law,
reflecting the legislature‟s determination that a double-circuit 500-kilovolt line is needed and in
the public interest. They contended that, because the specific nature of each critical transmission
infrastructure project has been prescribed by the legislature, the legislature understands the
associated impacts and, by stating that such projects are in the public interest, has deemed the
associated impacts to be acceptable.
126. The applicants also asserted that in exercising its public interest jurisdiction under
Section 17 of the Alberta Utilities Commission Act, the Commission must separate its
consideration of the Heartland project itself from the proposed implementation of the project, as
described in the application. They argued that the Commission does not have jurisdiction to
thwart the intent of the legislature by determining that the Heartland project is not required, or
that a voltage or configuration different from that prescribed in Section 2 of the schedule to the
Electric Utilities Act would be a better technical solution.
127. The Alberta Electric System Operator summarized its view of the Commission‟s
jurisdiction over critical transmission infrastructure projects as follows:
As noted, need for the facilities described in Section 2 of the Schedule to the Electric
Utilities Act has been established and approved. Moreover, the construction, connection
and operation of CTI is, as a matter of law, in the public interest. The Commission, giving
consideration to the evidence concerning the social, economic and environmental effects
of the Project, and within the parameters described in the Schedule, may require changes
in the plans and specifications of the applied-for facilities, may require changes in their
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applied-for location, or may prescribe the location and route of the applied for facilities as
precisely as it considers suitable. 14

128. The Alberta Electric System Operator also contended that the Commission must consider
the fact that the legislature has determined that the project is required to meet the needs of Alberta
and is in the public interest.
129. Members of the Shaw group suggested that the Electric Statutes Amendment Act removes
the requirement for a separate hearing to assess need, and consolidates the dual approval process
into a single hearing process for proposed transmission lines that are designated by the legislature
as critical transmission infrastructure.15 They argued that statutory approval of the need for
projects designated as critical transmission infrastructure does not prevent the Commission from
reviewing the social and economic effects of the project to determine whether an approval is in
the public interest.
130. The Shaw group argued that both the legislative history and Alberta Hansard demonstrate
the legislature‟s intention that the Commission would continue to have broad public interest
discretion with respect to critical transmission infrastructure lines. In particular, the Shaw group
relied upon the following statement by then Minister of Energy Mel Knight, relating to
amendments proposed to Bill 50 in its second reading:
The amendments that we tabled last week include the opportunity here for us to
clarify the issues and concerns that people had brought forward relative to the Alberta
Utilities Commission‟s mandate to operate in the public interest.
Mr. Chairman, amendment A1 deals with that issue. What we have done is clarified
the wording to make it very distinct that this piece of legislation deals only with the
need that had been demonstrated by AESO for these pieces of critical transmission
infrastructure. The amendment indicates that the need will not be heard by the
Utilities Commission; however, everything else relative to these pieces of
infrastructure will be heard by the AUC, and they must make their decision with the
public interest in mind. Public interest would include things such as the economics
around the issues, the issues of health if they arise, issues of environmental concern,
and the like.
I think that this amendment is a good amendment that allows us to bridge a concern
that has been expressed and expressed here on the floor of the Legislature relative to
the issue of being sure that we are not – and I would repeat that, Mr. Chairman: we
are not removing the AUC‟s mandated requirement to do their work and come to their
conclusions, bearing in mind the public interest. [Emphasis added by the Shaw group]
(Alberta Hansard, November 23, 2009, page 1963)16
131. The Shaw group characterized Section 13.1 of the Hydro and Electric Energy Act as
anomalous and oddly drafted, and argued that the applicants relied too heavily upon this section
in their interpretation of the Commission‟s jurisdiction. They argued that when Section 13.1(2) is
14
15
16

Exhibit No. 1235.01, AESO Final Argument, paragraph 17.
Exhibit No. 1251.01, Shaw Written Closing Argument, paragraph 78.
Exhibit No. 1251, Shaw Written Closing Argument, paragraph 84.
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read in conjunction with its companion statutes, it is clear it “simply means that a proposed
critical transmission infrastructure line that is ultimately approved by the AUC is a transmission
line that is in the public interest.”17 The Shaw group argued that Section 13.1 does not preclude the
Commission from considering the public interest, nor does it deem all critical transmission
infrastructure projects to be in the public interest.
132. ATCO argued that, when read together, Section 13.2 of the Hydro and Electric Energy Act
and section 17(2) of the Alberta Utilities Commission Act indicate clearly what the Commission is
required to consider when deciding upon a critical transmission infrastructure facility application.
It asserted that the plain meaning of Section 13.1 is that the construction, connection and
operation of critical transmission infrastructure, as described in the schedule, is needed and is in
the public interest. It concluded that the Commission cannot deny the application on the grounds
that construction of a double-circuit 500-kilovolt alternating-current (AC) line, connecting the
existing 500-kilovolt system on the south side of Edmonton to a new substation to be built in the
Gibbons-Redwater region, is not in the public interest.
133. ATCO also argued that the Commission does not have the jurisdiction to overturn the
legislature‟s decision to designate a project with the design, configuration and voltage
specifications set out in the schedule. It asserted that the reliance placed by the Shaw group upon
one excerpt from Hansard did not represent the legislature‟s intent when it amended Section 17 of
the Alberta Utilities Commission Act. ATCO observed that a full review of Hansard reflects that
portions of the debate in the legislature on Bill 50 do not agree with the interpretation of the
amendments to the electric statutes advocated by Industrial Power Consumers Association of
Alberta (IPCAA) and the Shaw group. ATCO relied in particular on the following comments of
Mr. Raymond Prins, MLA, Lacombe-Ponoka, made on November 24, 2009. Mr. Prin‟s comments
followed the comments reproduced above that were made by then-minister Knight and referenced
by the Shaw group.
Mr. Chairman, the first amendment would change section 17 of the Alberta Utilities
Commission Act in order to clarify that the AUC would have to consider the public
interest when siting critical transmission infrastructure. The public interest includes the
social, economic, and environmental effects that the transmission projects may have on
specific areas as well as the rest of Alberta in general. The AUC already does this when
siting transmission lines and facilities. However, the proposed amendment would ensure
that the public interest is taken into account during the siting of critical transmission
infrastructure as well. In this way Albertans would be guaranteed that their concerns and
opinions are valued and taken into consideration. This amendment further proves that the
interests of Albertans remain an absolute top priority for the government.
…
…This amendment clarifies that the AUC would continue to address public concerns
about where transmission facilities are located. Full consideration would be given to a
number of issues, including safety, environmental impact, and the effect on nearby land
and property owners. (Emphasis added by ATCO)18

134. ATCO concluded that the Commission‟s mandate, when considering a facility application,
is to consider whether it is in the public interest to approve the specific route(s) and design of the
project. It submitted that “social, economic and environmental evidence” should not be used in an
17
18

Exhibit No. 1251.01, Shaw Written Closing Argument, paragraph 89.
Exhibit No. 1258.01.
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attempt to re-argue whether critical transmission infrastructure, as described in the schedule, is in
the public interest.
135. The position of IPCAA was similar to that of the Shaw group. It argued that the
Commission‟s mandate to assess whether a critical transmission infrastructure application is in
the public interest, pursuant to section 17 of the Alberta Utilities Commission Act, did not change
with recent amendments to the statutes. The association maintained that this statutory obligation
is not affected by Section 13.1 of the Hydro and Electric Energy Act or any of the other recent
amendments.
136. IPCAA asserted that, when considering Section 17 of the Alberta Utilities Commission Act
and Section 13.1 of the Hydro and Electric Energy Act, “need” is intended to be “a largely
distinct – although likely overlapping – subject of enquiry from public interest.”19 It argued that
the scope of subsection 17(2) is limited to clarifying that the Commission does not have the
mandate to consider whether critical transmission infrastructure is required to meet the needs of
Alberta. In other words, IPCAA reconciles the two provisions to mean that a critical transmission
infrastructure project will be in the public interest, unless the social, economic and environmental
impacts of the project make its approval contrary to the public interest.
137. BRUTE (Blue Route Utility Elimination) and the Sturgeon Landowners Group argued that
the Commission is entitled to consider, and should consider, all social, economic and
environmental evidence related to a proposed project, and that the consideration should not be
limited to the project‟s specific routing and design.
138. The intervener group RETA (Responsible Electric Transmission for Albertans) disagreed
with the applicants‟ characterization of the Commission‟s role in a critical transmission
infrastructure hearing. It argued that the Commission is obliged to screen the Heartland
application to determine if it is the best alternative, having regard for the potential adverse
impacts on the community. RETA stated that it read and supports the Shaw group‟s argument
regarding the interpretation of the governing legislation, and the Commission‟s role in a critical
transmission infrastructure hearing.
4.1.4

Commission findings

139. While all parties agreed that the Commission must exercise its public interest mandate
with respect to the Heartland application, there was considerable disagreement between the
parties as to what that mandate consists of for a critical transmission infrastructure project.
140. For the reasons that follow, the Commission finds that the only material difference
between the regulatory process for critical transmission infrastructure and the process for all other
new transmission projects in Alberta is that the responsibility for approving the need for critical
transmission infrastructure has been transferred from the Commission to the Alberta government.
141. The new approval process for critical transmission infrastructure established by the
Electric Statutes Amendment Act has not, as argued by the Shaws, created a single streamlined
process for the approval of critical transmission infrastructure. To the contrary, the regulatory
process for all new transmission projects continues to be a two stage process, with each stage
requiring a separate public interest determination.
19

Exhibit No. 1247.01, IPCAA Final Argument, paragraph 10.
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142. In the first stage of the approval process, a decision is made as to whether a new facility is
required to meet the needs of Albertans and is in the public interest. For critical transmission
infrastructure projects, this public interest determination is made by the legislature or the
Lieutenant Governor-in-Council. For all other projects, this determination is made by the
Commission under Section 34 of the Electric Utilities Act. The public interest determination at
this stage is whether there is a demonstrated need for the project and whether the technical
solution to meet that need is acceptable, having regard to its technical attributes and functional
capability, its expected cost, and a high level examination of its potential land use impacts.
143. In the second stage of the approval process, which applies to all new transmission
projects, the Commission decides whether the approval of a specific transmission project that was
designed to meet the need identified in the first stage, is consistent with the technical solution
identified in the first stage, and, is in the public interest having regard to its social, economic and
environmental effects. At this stage the public interest standard will generally be met by a route
alternative that benefits the segment of the public to which the legislation is aimed, while at the
same time minimizing, or mitigating to an acceptable degree, the potential adverse impacts on
more discrete parts of the community.
The Commission’s public interest mandate
144. The public interest mandate established by Section 17 of the Alberta Utilities Commission
Act was considered in detail by the Alberta Court of Appeal in Sincennes v. Alberta (Energy and
Utilities Board), 2009 ABCA 167. One of the issues before the court was whether the Alberta
Energy and Utilities Board erred in its interpretation and application of its public interest test
when it approved the Montana-Alberta Transmission Line, a merchant transmission line between
Lethbridge, Alberta and Great Falls, Montana.
145. The hearing for the transmission line was held in November 2007, but new legislation for
the approval of transmission lines came into effect before the board issued its decision. The court
found that the new legislation applied:
At the time of the hearing in November 2007, section 14(3) of the HEEA [Hydro and
Electric Energy Act] required the EUB [Energy Utility Board] to consider whether the
facility would be required to meet “present and future public convenience and need.” On
January 1, 2008, before the EUB decision was issued, section 14(3) was retroactively
revoked and replaced with section 17 of the Alberta Utilities Commission Act, S.A. 2007,
c. A-37.2 (AUCA), which required the EUB to consider whether the facility “is in the
public interest, having regard to the social and economic effects.” 20

146. The appellants argued that the Alberta Energy and Utilities Board failed to require
evidence that the proposed line met a need of Albertans. They also argued that there was no
evidence of any social or environmental benefits whatsoever and that, in the absence of such
benefits, the board had no jurisdiction to determine that approval of the Montana-Alberta line was
in the public interest.
147. The court found as follows with respect to the scope of the board‟s public interest
mandate, as defined by Section 17:

20

Sincennes v. Alberta (Energy and Utilities Board), 2009 ABCA 167, at paragraph 23.
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We are reluctant to categorize “need to Albertans” as a requisite element of public
interest, having regard to the flexibility accorded to terms of that nature. In Memorial
Gardens Association (Canada) Limited v. Colwood Cemetery Company, [1958] S.C.R.
353, Abbott J. speaking for the majority said at 357:
. . . [I]t would, I think, be both impracticable and undesirable to attempt a precise
definition of general application of what constitutes public convenience and
necessity. As has been frequently pointed out in the American decisions, the
meaning in a given case should be ascertained by reference to the context and to
the objects and purposes of the statute in which it is found.
As this Court held in the Union Gas case, [Union Gas Company of Canada
Limited v. Sydenham Gas and Petroleum Company Limited, 1957 CanLII 5
(S.C.C.), [1957] S.C.R. 185], the question whether public convenience and
necessity requires a certain action is not one of fact. It is predominantly the
formulation of an opinion. Facts must, of course, be established to justify a
decision by the Commission but that decision is one which cannot be made
without a substantial exercise of administrative discretion. In delegating this
administrative discretion to the Commission the Legislature has delegated to that
body the responsibility of deciding, in the public interest, the need and
desirability of additional cemetery facilities, and in reaching that decision the
degree of need and of desirability is left to the discretion of the Commission.
[Emphasis added in the Court of Appeal‟s decision.] 21

148. In accordance with the Sincennes and memorial Gardens decisions, the Commission
interprets and defines its public interest mandate for critical transmission infrastructure projects
with reference to the context, object and purpose of the electric statutes in general, and the new
critical transmission infrastructure provisions in particular. In the Commission‟s view, this
contextual analysis must include reference to the previous approval process for new transmission
projects, which the new critical transmission infrastructure provisions partially replaced.
Need approval for critical transmission infrastructure
149. When the Commission issues a need approval for a transmission project other than a
critical infrastructure transmission project, pursuant to Section 34 of the Electric Utilities Act, it
has already determined that upgrades or enhancements to the transmission system are required to
meet the needs of Alberta, and that the Alberta Electric System Operator‟s preferred technical
solution is in the public interest.
150. A technical solution approved by the Commission in a need decision will have inherent
social, economic and environmental impacts or effects. For example, a technical solution that uses
a direct-current (DC) system instead of an alternating current (AC) system will have economic
impacts or effects, because a direct current system is generally more expensive to construct than
an alternating current system. The choice of a direct current solution instead of an alternating
current solution may also have different social and environmental effects because of tower sizes,
right-of-way requirements, electric and magnetic field profiles or other differences. When it
approves a technical solution, the Commission also approves the inherent impacts of such a
solution. A need approval issued by the Commission is confirmation that the technical solution

21

Ibid, at paragraph 66.
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proposed by the Alberta Electric System Operator is required to meet the needs of Alberta and is
in the public interest.
151. The Commission finds that Section 13.1(2) of the Hydro and Electric Energy Act, which
states that the construction, connection and operation of a critical transmission infrastructure
project is required to meet the needs of Alberta and is in the public interest, is the statutory
equivalent of a need approval issued by the Commission pursuant to Section 34 of the
Electric Utilities Act. The only difference between a need approval issued by the Commission and
the statutory approval of the need for critical transmission infrastructure is that the Commission
has the discretion to review and vary a need approval that it has issued. The Commission has no
jurisdiction to review a statutory approval of a critical transmission infrastructure project because
it has been approved by the legislature or the Lieutenant Governor-in-Council.
152. The government of Alberta‟s approval of need for a new transmission project, which is
manifested by designating a project as critical transmission infrastructure, must be considered an
approval of the need to expand or enhance the system, and an approval of the preferred technical
solution to address the need. The Commission concludes that the effect of Section 13.1 is that the
need for a critical transmission infrastructure project, the technical solution to address that need
and the inherent impacts of the technical solution are all considered to be in the public interest.
153. As explained below, interpreting Section 13.1 in this way does not mean that the
Heartland application, or any other specific facility application for a critical transmission
infrastructure project, is automatically deemed to be in the public interest. Since 2004, the
legislative framework for new transmission approvals in Alberta has included two public interest
determinations, one for the need application and one for the facility application. The effect of the
Electric Statutes Amendment Act was simply to transfer the first public interest determination
from the Commission to the legislature. The Commission retains its jurisdiction to make the
second public interest determination, in other words, whether approval of the specific application
to meet the need (in this case the Heartland application) is consistent with the technical solution
identified in the first stage, and whether the proposed facilities minimize, or mitigate to an
acceptable degree, the potential adverse impacts on more discrete parts of the community, having
regard to the social, economic and environmental impacts of approving that specific application.
To accomplish this, it may be necessary for the Commission to exercise its jurisdiction to make
necessary changes to the application pursuant to Section 19 of the Hydro and Electric Energy Act.
For example, in Decision 2009-028, the Commission was considering an application for a
240-kilovolt transmission line from Pincher Creek to Lethbridge. In that decision the Commission
directed a change to the specifications of the proposed line. Specifically, it directed the applicants
to use monopole towers instead of the lattice towers described in the application for a portion of
the proposed line leading up to and within the Oldman River valley.
154. In an extreme case the Commission may reject an application for a specific project where
it determines that the transmission facility, as proposed, will have unacceptable impacts, whether
those impacts be provincial in scope or site specific, and that those impacts cannot be minimized
or mitigated to an acceptable degree by Commission-ordered changes to the plans, specifications
or routing of the proposed facility. What the Commission cannot do, however, is reject the
application by finding that any application that meets the need would not be in the public interest
only because of the social, economic and environmental impacts inherent in the technical solution
and that would occur regardless of the design, configuration or routing proposed in the
application. To do so would be to find that those inherent impacts are not in the public interest,
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which would be contrary to the express direction of subsection 17(2) of the Alberta Utilities
Commission Act.
155. This legislative framework is similar to the approval process for a new power plant owned
by a municipality or a municipal subsidiary. In those circumstances, two separate approvals are
required: one from the Minister of Energy under Section 95 of the Electric Utilities Act and one
from the Commission under Section 11 of the Hydro and Electric Energy Act. The Minister may
only issue an approval if he or she is satisfied that the municipality or municipal subsidiary that
intends to own the power plant will not receive any direct or indirect benefits or subsidies as a
result of its association with the municipality. The Commission must decide whether approval of
the power plant is in the public interest, having regard, among other things, to its social, economic
and environmental effects. But it is not open to the Commission to reconsider whether there will
be any direct or indirect benefits or subsidies from the proponent‟s association with a
municipality.
156. The respective roles of the Minister of Energy and the Commission when considering an
application for a new power plant by a municipal subsidiary were recently considered by the
Alberta Court of Appeal in Maxim Power Corp. v. Alberta Utilities Commission. Maxim Power
Corp. wanted to intervene in an application by ENMAX Shepard Inc., a wholly owned subsidiary
of the City of Calgary, to build a new power plant near Calgary. Maxim argued that it would be
affected by the Commission‟s decision because the electricity market in Alberta could be
distorted if the power plant was approved because it was owned by a municipal government. The
Alberta Court of Appeal referred to this as the “level playing field issue.” Maxim argued that the
Commission had jurisdiction to consider level playing field issues in accordance with
subsection 5(c) of the Electric Utilities Act, which states that one of the purposes of that act is to
“provide for rules so that an efficient market for electricity based on fair and open competition
can develop in which neither the market nor the structure of the Alberta electric industry is
distorted by unfair advantages of government-owned participants or any other participant.”
157. The Commission denied Maxim‟s request to participate in the hearing on the grounds that
it had no jurisdiction to rule upon the issue of ENMAX‟s relationship with Calgary, because
resolution of that issue fell under the jurisdiction of the Minister of Energy. The court found that
the Commission‟s interpretation of the legislation was correct and dismissed the appeal.
158. The court commented on the limits of the Commission‟s public interest mandate over the
level playing field issues, and made the following statement about the Commission‟s
interpretation:
This interpretation does not, as contended by Maxim, lead to an absurd result. It does not
detract from the Commission‟s overall responsibility to determine the public interest and
the other purposes set out in the Electric Utilities Act and the Hydro and Electric Energy
Act. This can be achieved after the Minister has examined level playing field issues. The
Commission must consider all other aspects of the public interest. [Emphasis added]22

159. The court also remarked on whether the Commission could address the same issues that
the Minister must address under Section 95 of the Electric Utilities Act. It stated:

22

Maxim Power Corp. v. Alberta (Utilities Commission), 2010 ABCA 213 (CanLII), at paragraph 43.
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Second, as the Commission pointed out, the idea that it could reconsider the very matter
assigned by section 95(12) to the Minister is contrary to the purpose of the Electric Utilities
Act, that is, to provide “... a framework so that the Alberta electric industry can ... be
effectively regulated in a manner that minimizes the cost of regulation ...”: section 5(h).
Considering the same issue twice does not minimize costs or make for effective regulation.
Nor does the possibility of conflicting decisions. This result does not undermine section 5‟s
other objectives. Rather, it simply means that the Legislature assigned the responsibility for
determining one element of market efficiency (level playing field) to the Minister rather than
to the Commission. 23

160. The Commission concludes that the legislature, having assumed jurisdiction over the
approval of the need for critical transmission infrastructure, is now responsible for determining
the need for critical transmission infrastructure including all of its constituent elements. The effect
of this change is that, when deciding upon a facility application for critical transmission
infrastructure, the Commission must not address the matters which the legislature has already
addressed when designating a project to be critical transmission infrastructure. To reconsider the
need for a project or the suitability of the technical solution would be contrary to the legislative
intent, and would result in a regulatory process that does not minimize costs and is inefficient and
would be inconsistent with the stated purposes of the Electric Utilities Act.
Consideration of the application-specific impacts
161. How then should the Commission assess whether approval of a facility application for
critical transmission infrastructure is in the public interest? The Commission‟s past practice was
to weigh the established benefits of a proposed upgrade, as reflected in a need approval, with the
discrete impacts of the project proposed by the facility applicant. The Commission would then
assess whether implementation of the applied-for project would address the previously approved
need for the project while at the same time minimizing, or mitigating to an acceptable degree, the
potential adverse impacts on Albertans, both on a province-wide basis, and for those Albertans
who must bear the burden of having the infrastructure placed on or adjacent to their lands. In
Decision 2009-028, the Commission explained this approach as follows:
34. In Decision 2005-049, the EUB [Energy Utilities Board] approved the need
application for the AESO‟s proposed 240 kV upgrade to the transmission system being
considered in this proceeding. The EUB described the benefits of this upgrade as follows:
… the Board finds that the upgrades proposed in the NID [needs information document]
to alleviate the constraint in the SW Transmission System and to improve system
efficiency will result in an economic and efficient transmission system. The Board also
believes that the proposed upgrades will result in a transmission system that is safe,
reliable, robust, provides for non-discriminatory system access, and will facilitate an
openly competitive market.
35. When assessing whether AltaLink‟s proposed route is in the public interest, the
Commission must weigh the benefits described above with the site specific impacts that
will be experienced by landowners and residents along the proposed route as well as
others that may be impacted… .24

23
24

Maxim Power Corp. v. Alberta (Utilities Commission), 2010 ABCA 213 (CanLII), at paragraph 41.
AUC Decision 2009-028, Transmission Line from Pincher Creek to Lethbridge, pages 6 and 7.
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162. The Commission finds that this approach applies equally to applications for critical
transmission infrastructure projects. Accordingly, Section 17 obliges the Commission to weigh
the benefits of the applied-for project against its social, economic and environmental impacts. For
example, the Commission could reject an application if it determined that a transmission route
proposed in an application was clearly inferior, from a land use and environmental perspective, to
a route alternative proposed by an intervener or another potential route identified by the
Commission.
163. The Commission concludes that its public interest mandate with respect to critical
transmission infrastructure projects requires it to consider whether it is in the public interest to
approve the execution of the technical solution,in other words, the route alternatives described in
the Heartland application, having regard to their social, economic and environmental effects. In
the Commission‟s view, this interpretation reflects the legislature‟s clear intention to transfer the
approval of the need for critical transmission infrastructure from the Commission to the
legislature, while ensuring that the Commission continues to exercise its public interest mandate
over the impacts of the specific transmission facilities proposed in an application. The
Commission finds that this interpretation is entirely consistent with numerous comments made by
various members during the debate on Bill 50, including the comments relied upon by the Shaw
group and ATCO and reproduced above (see Appendix 5). Some additional comments from
Alberta Hansard that support the Commission‟s view were made by fromer minister Knight when
he introduced Bill 50, and by Mr. Wayne Drysdale, MLA Grande Prairie-Wapiti, when he spoke
during the second reading debates:
Mr. Knight: … This bill will enhance the approval process for projects. Under Bill 50 the
Government will approve the need for Critical Transmission Infrastructure, and I
underline “the need for”, not the actual routing or siting or those issues. Specific siting
remains an open, public and transparent process under the regulatory authority of the
Alberta Utilities Commission. [Emphasis added]25
Mr. Drysdale: … Bill 50 plays an important role in Alberta's way forward. Like with
roads, schools, and hospitals Bill 50 gives government the responsibility to approve the
need for critical transmission infrastructure… [Emphasis added]
The Alberta Utilities Commission will continue to be responsible for making decisions on
the siting of transmission facilities. This includes determining the specific location for
individual power lines. [Emphasis added]26

164. The Commission must now describe generally how it will apply that framework when
considering the relevance of the evidence before it. Essentially, the only evidence that will not be
relevant to the Commission is evidence that speaks solely to the need for the Heartland project or
to the inherent social, economic and environmental effects associated with the technical solution.
In other words, a piece of evidence will not be relevant if the only use that the Commission can
make of it is to decide that no double-circuit 500-kilovolt transmission line connecting the
transmission system on the south side of Edmonton to the Gibbons-Redwater area, regardless of
routing or configuration, would be in the public interest.

25
26

Hansard, June 1, 2009, page 1426.
Hansard, November 18, 2009. Pages 1872-1873.
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165. In the Heartland hearing, the most controversial evidence from this perspective was the
evidence led by the Shaw group. Amongst other things, the witnesses for these interveners
provided evidence on the social and economic implications of approving the roster of
transmission projects described in the Alberta Electric System Operator‟s long-term plan,
including the Heartland project. This evidence included testimony from various representatives of
industrial and commercial operations, farmers, and health care/senior care providers.
166. In the Commission‟s view, this evidence is relevant to the Commission‟s consideration of
the Heartland application to the extent that it helps assess the economic implications of the
transmission alternatives described in the Heartland application. One factor that the Commission
may take into account when considering the routing and technology alternatives described in the
Heartland application is the cost of those alternatives. Accordingly, the Shaw group‟s evidence
regarding the social and economic implications of the Heartland project may influence the
Commission to choose the lowest cost alternative. However, the Commission could not, on the
basis of this information, decide that approval of the Heartland project is not in the public interest
because of the social and economic implications of approving any double-circuit 500-kilovolt
transmission line from the Edmonton area to the Redwater-Gibbons area. Such a determination
would be contrary to clear wording of the statutory scheme and the intent of the legislature.
167. Also included in the Shaws group‟s evidence and argument is a critique of the
Alberta Electric System Operator‟s rationale for the Heartland project. In the Commission‟s view,
this evidence speaks only to the underlying need for the Heartland project. As the need for the
project is prescribed by law and the Commission is specifically instructed by its governing
legislation not to consider whether the Heartland project is required to meet the needs of Alberta,
this evidence is simply not relevant to the Commission‟s decision.
4.2

The role of the Alberta Electric System Operator

168. Alberta‟s Transmission Regulation was amended after the Electric Statute Amendment Act
came into force. Among the amendments was the addition of Section 38.1, which states:
38.1 In addition to its duties under sections 17 and 33(1) of the Act, the ISO [independent
system operator] must, at the time a TFO [transmission facility owner] or other person
makes an application for Commission approval under the Hydro and Electric Energy Act
in respect of critical transmission infrastructure,
(a) provide the Commission with transmission substation and line configurations in
respect of that critical transmission infrastructure in no less detail than the ISO would
provide in a needs identification document if such a document had been required for the
critical transmission infrastructure,
and
(b) certify to the Commission as to whether the technical aspects of the application by the
TFO or other person meet the requirements set out by the ISO in the transmission system
plan in respect of that critical transmission infrastructure.

169. On January 12, 2011, the Alberta Electric System Operator filed its substation and line
configurations for the Heartland application and its certification that the technical aspects of the
application would meet the requirements set out in the long-term transmission plan.
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170. On February 23, 2011, the Commission received a motion from Sturgeon County
requesting further and better responses to the information requests it had for the Alberta Electric
System Operator. In addition to other issues, the motion raised the issue of the Alberta Electric
System Operator‟s role in a hearing to consider critical transmission infrastructure. The
Commission issued its ruling on March 25, 2011. In its ruling the Commission explained that it
would address the issue of the interpretation of Section 38.1 in this decision so that it would have
the benefit of the entire evidentiary record and argument from all interested parties.
4.2.1

Views of the parties

171. In its evidence and argument, Sturgeon County emphasized the importance of establishing
transmission corridors within the Heartland region. It noted that the Alberta Electric System
Operator‟s long term transmission plan contemplates additional transmission re-enforcement in
that area, and argued that establishing transmission corridors in the region would result in greater
certainty for all involved stakeholders. Sturgeon County urged the Commission to provide
direction to the Alberta Electric System Operator as to its future role in corridor planning, both in
the context of critical transmission infrastructure proceedings and more generally. In this respect,
Sturgeon County argued that the certification obligations of the Alberta Electric System Operator
under Section 38.1of the Transmission Regulation should be read broadly, and submitted that a
certification could include direction as to transmission corridor use where appropriate.
172. The Alberta Electric System Operator disagreed with Sturgeon‟s County‟s broad
characterization of Section 38.1 and argued that it would be inappropriate to “read up” the
Transmission Regulation as suggested by the county. The Alberta Electric System Operator
submitted that Sturgeon County had sought the wrong forum to raise these concerns and
suggested that the considerations raised by the county were best addressed in terms of the
long-term transmission plan.
4.2.2

Commission findings

173. Section 38.1 of the Transmission Regulation creates two obligations for the
Alberta Electric System Operator. First, it must file with the Commission substation and line
configurations for the critical transmission infrastructure projects. These configurations must be at
the same level of detail as configurations for a need application. Second, the Alberta Electric
System Operator must certify that the technical aspects of the application meet the requirements
of the long term plan.
174. The wording of Section 38.1(b) is clear. The Commission finds that this wording does not
support Sturgeon County‟s interpretation that the Alberta Electric System Operator could include
direction regarding the use of transmission corridors as a part of its certification. In the
Commission‟s view, such direction would be of limited value, as it would necessarily come after
the application has been completed and filed. Further, a certification under section 38.1 must be
specific to the project the certificate is being applied for. Accordingly, any direction from the
Alberta Electric System Operator must relate to the project at hand and cannot address
requirements for other projects.
175. In the Commission‟s view, the role of the Alberta Electric System Operator in a critical
transmission facility application is very similar to its role in any hearing for transmission facilities
under the Hydro and Electric Act. Essentially, that role is to confirm for the Commission that the
facility application can perform its intended function. In that respect, Section 15.1 of the
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Hydro and Electric Energy Act section is worded similarly to subsection 38.1(b). That section
applies to transmission facilities that are not designated critical transmission infrastructure and
provides for Alberta Electric System Operator certification that the technical aspects of the
facility application meet the requirements set out in the needs identification document.
176. As discussed above, the need for critical transmission infrastructure has been approved
and the technical solution to meet that need is described in the schedule. The descriptions of the
critical transmission infrastructure projects are broad and general in nature. For the Heartland
project, the schedule describes a double-circuit 500-kilovolt transmission line connecting the
500-kilovolt transmission system on the south side of Edmonton, and a new substation in the
Gibbons-Redwater area. Given the broad description, the project could be technically configured
in a number of different ways. For example, there is a range of 500-kilovolt conductor sizes and
there is more than one way to configure the Heartland substation. The Alberta Electric System
Operator‟s certification of the application confirms to the Commission that the route alternatives
described in the application, including the selection of conductor size and the configuration of the
Heartland substation, can perform their intended function.
177. The Commission finds that the Alberta Electric System Operator‟s participation in a
critical transmission infrastructure project should generally be focused on providing the
information required in Section 38.1, and answering directly related questions on that evidence. In
the Heartland hearing, its role was expanded as a result of its decision to prepare a report on the
feasibility of an underground option, and the Commission‟s direction to the Alberta Electric
System Operator to file the report in the proceeding. Accordingly, the Alberta Electric System
Operator was also required to respond to questions regarding its underground feasibility report.
178. Sturgeon County‟s proposal that transmission development in the region should be orderly
and take advantage, where possible, of utility corridors, is reasonable. However, the Commission
is of the view that the Heartland hearing was not the best forum to address this issue. In this
respect the Commission agrees with the Alberta Electric System Operator that Sturgeon County‟s
legitimate concerns regarding regional transmission planning and coordination are best raised
with the Alberta Electric System Operator during its consultation on its long term transmission
plan.
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5

Are the facilities applied for critical transmission infastructure?

5.1

The 500-kilovolt transmission line

179.

The schedule to the Electric Utilities Act reads in part as follows:
Each of the critical transmission infrastructure described in this Schedule includes all
associated facilities required to interconnect a transmission facility described in this
Schedule to the interconnected electric system.
The following transmission facilities are designated as critical transmission infrastructure:
2 One double circuit 500 kV alternating current transmission facility connecting to the
500 kV transmission system on the south side of the City of Edmonton and to a new
substation to be built in the Gibbons - Redwater region.

180. In this section, the Commission considers if the preferred and alternate route and the
240-kilovolt line connecting the proposed Heartland substation to the Alberta interconnected
electric system at line 942L are consistent with the schedule to the Electric Utilities Act.
5.1.1

The preferred east route

181. The preferred east route connects to the transmission system located on the south side of
the city of Edmonton, at the existing Ellerslie substation. The preferred east route then proceeds
east and north through the Edmonton transportation and utility corridor, between the city of
Edmonton and Sherwood Park. From there, the route makes its way north to the GibbonsRedwater area to the proposed location of the Heartland substation. The Commission finds that
the preferred east route and the proposed Heartland substation are consistent with the technical
solution described in the schedule and no party to the proceeding argued that it was not.
5.1.2

The alternate west route

182. The question of whether the alternate west route is consistent with the technical solution
described in Section 2 of the schedule was considered by the Commission during the course of the
proceeding, in response to a motion brought by the Sturgeon Landowners Group.
183. The Sturgeon Landowners Group sought to strike from the record AltaLink‟s application
for approval of the alternate west route. Alternatively, the motion sought to have the Commission
summarily dismiss the alternate west route from the Heartland application. The Sturgeon
Landowners Group brought the motion on the first day of the hearing pursuant to subsections 8(2)
and (5) of the Alberta Utilities Commission Act. It was supported by BRUTE (Blue Route Utility
Transmission Elimination) and Parkland County, and was opposed by the applicants, the
Alberta Electric System Operator, the City of Edmonton and Strathcona County.
184. The Commission established a schedule for parties to file materials in support of, or in
opposition to, the motion. It also provided interested parties with an opportunity to make oral
argument on the motion. The Commission heard oral argument on the motion on
Thursday, April 21, 2011, and gave an oral decision denying the motion on May 5, 2011.
185. The Sturgeon Landowners Group motion was premised upon the wording of Section 2 of
the schedule to the Electric Utilities Act, which describes the Heartland project:
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One double circuit 500 kV alternating current transmission facility connecting to the
500 kV transmission system on the south side of the City of Edmonton and to a new
substation to be built in the Gibbons Redwater Area.

186. BRUTE and the Sturgeon Landowners Group contended that the words of the schedule
must be interpreted in accordance with Elmer Driedger‟s modern principle of statutory
interpretation, which requires that “the words of an act must be read in their entire context and in
their grammatical and ordinary sense harmoniously with the schemes of the Act, the object of the
Act and the intention of Parliament.”27
187. BRUTE and the Sturgeon Landowners Group argued that, in accordance with the plain
and ordinary meaning of Section 2 of the schedule, the Heartland project must connect to the
existing 500-kilovolt system on the south side of the city of Edmonton. The Sturgeon Landowners
Group argued that because the alternate route connects to the 500-kilovolt transmission system at
a point west of Edmonton, and not at a point on the south side of Edmonton, it is inconsistent with
Section 2 of the schedule. They submitted that the choice of words in the schedule was intentional
and that the legislature could have been less specific had it so chosen.
188. Given the inconsistency between the schedule and the alternate route, BRUTE and the
Sturgeon Landowners Group argued that the alternate route does not meet the definition of critical
transmission infrastructure found in Section 1(1)(f.1) of the Electric Utilities Act. They further
argued that the Commission has no jurisdiction to consider the alternate route as it is not critical
transmission infrastructure and it does not have a previously issued need approval.
189. BRUTE and the Sturgeon Landowners Group noted that the legislature used words or
phrases such as “between the Edmonton and Calgary regions,” “at or in the vicinity of,” “in the
vicinity of,” “east of,” “in the southeast area of,” etc., to describe the location of the endpoints for
the other critical transmission infrastructure projects in the schedule. They argued that the use of
the phrase “south side of the City of Edmonton” in Section 2 was deliberate, and that if the
legislature intended to be more general, it would have referred to the Edmonton region as it had
for other critical transmission infrastructure projects.
190. BRUTE and the Sturgeon Landowners Group rejected the position taken by those opposed
to the motion that Section 2 contemplated connecting to the Heartland project to the existing
500-kilovolt system at any point along line 1202L. They argued that, if accepted, this
interpretation would allow a connection to the system at a point far west of the city of Edmonton
and that there was simply no support for such an interpretation.
191. BRUTE and the Sturgeon Landowners Group submitted that the critical transmission
infrastructure legislation constitutes expropriation legislation and the Alberta Utilities
Commission is a de facto expropriating body. Accordingly, they argued that the critical
transmission infrastructure legislation must be construed strictly, and in favour of landowners, to
ensure that their rights are afforded maximum protection while still respecting the intention of the
legislature.
192. BRUTE and the Sturgeon Landowners Group also argued that, when Bill 50 came into
force in December 2009, line 1202L, the line which the alternate route connects to was not
27

Elmer Driedger, The Construction of Statutes, Second Edition, Toronto, Butterworths, 1983, at page 87.
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licensed to operate at 500 kilovolts. They argued that the only 500-kilovolt line in the vicinity of
Edmonton when the Electric Statutes Amendment Act came into force was line 1209L. They
noted, in this respect, that the single line diagrams filed by the Alberta Electric System Operator
in January 2011 as part of its certification of the Heartland application clearly show that
line 1202L was energized at 240 kilovolts, and line 1209L was energized at 500 kilovolts. They
concluded that there can be no doubt that the 500-kilovolt system referenced by the legislature in
Section 2 of the schedule could only have been line 1209L as it comes into the Ellerslie
substation.
193. In their final argument, BRUTE and the Sturgeon Landowners Group argued that the
alternate route was inconsistent with the description of the Heartland project in the
Alberta Electric System Operator‟s draft 2011 long-term transmission system plan, which was
published on June 2, 2011. They argued that the wording found on page 82 of the draft plan, and
the map found on page 83, rule out the alternate west route and give the Commission a
compelling reason to deny approval of the alternate west route.
194. The parties opposing the motion raised a number of common concerns. Like the Sturgeon
Landowners Group and BRUTE, these parties also relied on Driedger‟s modern principle of
statutory interpretation to support their respective positions. Specifically, they argued that the
Commission must have reference to the rule of grammar which states that modifying words or
phrases are placed next to the words they are intended to modify. In accordance with this rule, the
parties asserted that the location of the modifying phrase “south of the City of Edmonton” next to
the word “system” indicates that the schedule is describing the location of the system that the line
must connect to, and not the particular location on that system where the new line must connect.
195. Regarding statutory context, these parties noted that it was not the purpose of the new
critical transmission infrastructure legislation to specify exact interconnection or substation
locations for the new projects described in the schedule. Rather, they contended, the purpose of
the legislation was to leave the issue of need to the legislature, while reserving issues relating to
line routing and substation siting to the Commission. They argued that specifying the
interconnection point of the Heartland project would be inconsistent with the purpose of the
critical transmission infrastructure legislation. In this respect, the applicants rhetorically asked:
why would the legislature specifically define an interconnection point in the Electric Utilities Act,
a statue that authorizes the approval of need, when routing and siting approval is accomplished
under the provisions of the Hydro and Electric Energy Act.
196. The applicants, the Alberta Electric System Operator and Sturgeon County all argued that,
when interconnecting to a particular system, the interconnection point is, from an electrical
perspective, irrelevant. They argued that, based upon the Sturgeon Landowners Group
interpretation, a route alternative that interconnected to line 1202L only one inch inside the City
of Edmonton‟s municipal boundary would meet the definition, whereas an identical line that
interconnected one inch outside of the municipal boundary would not, despite the fact that the two
lines would be electrically identical.
197. The applicants submitted that the Sturgeon Landowners Group and BRUTE were
mistaken in their assertion that line 1202L is not part of the 500-kilovolt system on the south side
of the City of Edmonton. The applicants noted that line 1202L was approved in 1980 by the
Energy Resources Conservation Board, and that it was originally designed and constructed as a
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500-kilovolt line. They acknowledged that the line had been operated at 240 kilovolts until
recently, when it was re-energized at 500 kilovolts.
198. The applicants also noted that the Heartland project is described somewhat differently
from the other critical transmission infrastructure projects listed in the schedule in that it
interconnects to a system rather than a substation. They argued that this provided flexibility for
the route designers to address the need identified in Section 2 of the schedule, by allowing a
connection either at the Ellerslie substation or at some other point along line 1202L. The
applicants argued that the reference to the 500-kilovolt system in Section 2 was intended to be
broad enough to deal with either scenario.
199. Both the Alberta Electric System Operator and the applicants observed that the preamble
to the schedule states that each critical transmission infrastructure project includes all associated
facilities required to interconnect those projects to the interconnected electrical system. They
stated that if the Commission accepted the interpretation proposed by the Sturgeon Landowners
Group and BRUTE, it would be proper to treat the portion of line 1202L that is between the
proposed interconnection point and the municipal boundary, or the Ellerslie substation, as
“associated facilities” necessary to connect the Heartland line to the system.
5.1.3

The Commission’s full and complete reasons

200. The Commission handed down an oral ruling on the motion on May 5, 2011 (see
Appendix 4). The Commission‟s interpretation of Section 2 of the schedule was that it requires a
connection to the 500-kilovolt system located on the south side of Edmonton, but does not specify
that the connection must be made at a particular point on that system. The Commission was also
satisfied that the 500-kilovolt system to which AltaLink proposes to connect the alternate west
route is the 500-kilovolt transmission system to which the schedule of the act refers, even though
it was not energized at 500 kilovolts until after the legislation was enacted.
201. The Commission denied the motion and committed to provide a full and complete
description of its reasons in the decision report.
202. Prior to considering the larger question of how to interpret Section 2 of the schedule, the
Commission must address, as a preliminary matter, whether transmission line 1202L is part of the
500-kilovolt system referenced in that section.
203. Transmission line 1202L was approved by the Energy Resources Conservation Board in
1980 in Decision 80-A. While line 1202L was designed and constructed for operation at 500
kilovolts, it was, until recently, energized at 240 kilovolts. On February 13, 2008, the Alberta
Electric System Operator filed a need application with the Commission seeking, amongst other
things, approval to re-energize line 1202L at 500 kilovolts. On June 20, 2008, the Commission
approved the need to re-energize line 1202L.28 On May 1, 2009, AltaLink filed with the AUC a
facility application to re-energize 1202L at 500 kilovolts. The Commission approved the
application on October 30, 2009. The permit and licence to re-energize the line was issued on
December 10, 2009, and the line was re-energized at 500 kilovolts on June 3, 2010.
204. The first reading of Bill 50 was on June 1, 2009, and the Electric Statutes Amendment Act
came into force on November 26, 2009. Presumably, the legislature was aware when it drafted
28
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Bill 50 that the need to re-energize line 1202L had been approved. The Commission also
presumes that the legislature was aware that approval to re-energize the line had been granted
before the Electric Statutes Amendment Act came into force.
205. A review of both the Alberta Hansard from the debate on Bill 50 and the AESO
Long-term Transmission System Plan - 2009 supports the view that the 500-kilovolt system
referred to in section 2 of the schedule includes line 1202L. Alberta Hansard explains that the
Alberta Electric System Operator identified the four projects designated as critical transmission
infrastructure in the schedule. For example:
Mr. Mitzel: …
Specifically, Bill 50 lists four critical key projects that will be needed by our transmission
system. First there‟s a need for high voltage lines between Edmonton and Calgary. Second
there is a need for a new line between Edmonton and the Heartland Region…
Mr. Speaker, it‟s important to remember that these projects were identified as being
critical by the Alberta Electric System operator or AESO…29
Mr. Knight…
What Bill 50 allows the Government to do is approve the need the AESO determined…
…I‟ve explained Mr. Chairman that we‟re not bypassing the needs. AESO identifies the
needs, we only approve. 30

206. The Alberta Electric System Operator‟s 2009 long-term transmission plan was released on
June 2, 2009, one day after the first reading of Bill 50. The plan described the four transmission
projects listed in the schedule as critical transmission infrastructure and identified the following
two technical solutions for the Heartland project:
A new 500-kilovolt double circuit line from an existing substation in south Edmonton
(Ellerslie) to a new substation in the Industrial Heartland area.
A new 500-kilovolt double circuit line connecting into an existing line on the west side of
Edmonton to a new substation in the Industrial Heartland area.
207. The Alberta Hansard excerpts, in conjunction with the Alberta Electric System Operator‟s
2009 long-term transmission system plan, suggest that the legislature relied upon the advice of the
Alberta Electric System Operator in designating the four critical transmission infrastructure
projects. In that respect it is reasonable to conclude that the wording of Section 2 was intended to
be sufficiently flexible to accommodate either of the two alternatives identified by the
Alberta Electric System Operator as appropriate technical solutions. As the Commission had
approved the need to re-energize 1202L a year before Bill 50 was presented and had approved the
actual reorganization before it came into force as the Electric Statues Amendment Act, the
Commission is satisfied that the reference in Section 2 of the schedule to the 500-kilovolt
transmission system on the south side of the city of Edmonton included transmission line 1202L.
29
30

Alberta Hansard, November 18, 2009, page 1876, Mr. Mitzel.
Alberta Hansard, November 24, 2009, page 202, Mr. Knight.
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208. Having confirmed that line 1202L was intended to be considered part of the 500-kilovolt
system referenced in Section 2 of the schedule, the Commission must next provide its expanded
reasons for rejecting the statutory interpretation of that section proposed by the Sturgeon
Landowners Group and BRUTE in their motion.
209. In the Commission‟s view, two principles are important when interpreting Section 2 of the
schedule. The first principle is that which was relied upon by all of the motion participants:
Driedger‟s modern principle of statutory interpretation. That principle was adopted and approved
by the Supreme Court of Canada, which described it as follows in Bell Express Vu Limited
Partnership v. Rex:
Today there is only one principle or approach, namely, the words of an Act are to be read
in their entire context and in their grammatical and ordinary sense harmoniously with the
scheme of the Act, the object of the Act, and the intention of Parliament. 31

210. A second principle of statutory interpretation at play in this motion is that when two or
more statutes are enacted by a legislature on the same subject, they are presumed to operate
together to create a single statutory scheme. Looking at other provisions of the statutory scheme
ensures “harmony, coherence and consistency between statutes dealing with the same subject
matter.”32 In such cases, the provisions of each statute must be read in the context of the other, and
consideration must be given to their role in the overall scheme. 33
211. Having regard to the grammatical and ordinary sense of Section 2, it is a grammatical
convention that modifying phrases or clauses are placed as close as possible to the word or words
modified. 34 While the phrase “south of the City of Edmonton” could be interpreted as modifying
the word “connecting” or the word “system,” the grammatical convention described above
suggests that the intention was to modify the word “system.” If the legislature had intended to
modify the term “connecting,” Section 2 would read as follows, if drafted in accordance with the
grammatical convention for modifying words or phrases:
2 One double circuit 500 kilovolt alternating current transmission facility connecting on
the south side of the City of Edmonton to the 500 kilovolt transmission system and to a
new substation to be built in the Gibbons-Redwater region. [Emphasis added]

212. When read in its grammatical and ordinary sense, it is the Commission‟s view that
Section 2 should be interpreted as describing the 500-kilovolt system that the Heartland project
must connect to, and not as a direction as to the specific location where the interconnection must
take place. However, the Commission recognizes that Driedger‟s modern principle also requires it
to give consideration to the role that Section 2 plays in the larger statutory scheme for the
approval of critical transmission infrastructure projects.
213. The schedule to the Electric Utilities Act describes four critical transmission infrastructure
projects. The Heartland project is unique among those projects, as one interconnection point for
the project is to a system rather than to a terminal or a substation. All other transmission lines
31
32
33
34

Bell ExpressVu Limited Partnership v. Rex, [2002] 2 S.C.R. 559, 2002 SCC 42, paragraph. 26.
Bell ExpressVu Limited Partnership v. Rex, [2002] 2 S.C.R. 559, 2002 SCC 42, paragraph. 27.
Giant Grosmont Petroleums Ltd. v. Gulf Canada Resources Ltd., 2001 ABCA 174, at paragraph 21.
The University of Ottawa Writing Centre, HyperGrammar course,
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AUC Decision 2011-436 (November 1, 2011) • 43

Heartland Transmission Project

AltaLink Management Ltd. and
EPCOR Distribution & Transmission Inc.

described in the schedule terminate at a terminal or a substation. In the Commission‟s view, the
choice of the word “system” in Section 2 was intended to provide the eventual applicant with
sufficient flexibility to interconnect at any reasonable point along the system. This flexibility
would be consistent with the two Heartland alternatives described by the Alberta Electric System
Operator in its 2009 long-term transmission system plan and relied upon by the legislature when
designating the critical transmission infrastructure projects. Further, such flexibility is consistent
with the uncontroverted evidence of the Alberta Electric System Operator and the applicants that
the location of the interconnection was irrelevant from an electrical perspective.
214. The legislature‟s decision to include the schedule in the Electric Utilities Act also suggests
that Section 2 does not require that interconnection to the 500-kilovolt system must occur within
the municipal boundaries of Edmonton. The Electric Utilities Act addresses the issue of need for
new transmission, either by way of application for projects that are not critical transmission
infrastructure, or by designation of a project as critical transmission infrastructure. Both need
approvals and critical transmission infrastructure designations prescribe a technical solution to
meet the need for new transmission facilities, but do not, and cannot, prescribe the routing or
siting of such facilities. That function of the approval process is conducted by the Commission
under the Hydro and Electric Energy Act, with reference to Section 17 of the Alberta Utilities
Commission Act.
215. A consistent and overriding theme in the debates on Bill 50 was that decisions on the
routing and siting of critical transmission infrastructure projects would be reserved for the
Commission. In the Commission‟s view, the inclusion of the schedule in the Electric Utilities Act,
rather than in the Hydro and Electric Energy Act, supports the notion that Section 2 was
intentionally drafted broadly, to allow interconnection to the 500-kilovolt system at a location that
made the most sense from a routing perspective.
216. The final matter that the Commission must address in this section is the request by the
Sturgeon Landowners Group and BRUTE to reconsider its ruling on this matter in light of the
Alberta Electric System Operator‟s revised description of the Heartland project in its draft 2011
Long-term Transmission Plan. Specifically, the Sturgeon Landowners Group and BRUTE argued
that the alternate route does not meet the requirements set out in the draft 2011 plan and does not
meet the requirements of Section 38.1 of the Transmission Regulation.
217.

The draft 2011 Long-term Transmission Plan states:
The proposed 500 kV double circuit line from the existing Ellerslie substation in south
Edmonton to a new substation in the industrial Heartland area will strengthen the
transmission into the area and will provide a strong source for an eventual 500 kV line
into the Northeast region. This transmission enhancement not only reinforces the system
between Edmonton and the northeast but also provides a termination point for the
proposed east HVDC line. 35

218. The 2011 draft plan also includes a map depicting the Heartland project which shows only
the applicants‟ preferred route and describes the project as a “double circuit 500 kilovolt [line]
from Ellerslie.”

35

AESO, Draft 2011 Long Term Transmission Plan, Pages 82-83.
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219. On June 9, 2011, the Commission wrote to the Alberta Electric System Operator with
respect to the draft plan. The Commission noted that the Alberta Electric System Operator‟s
evidence at the hearing was that the alternate route would meet the technical requirements of the
2011 plan. The Commission requested it to “confirm that the technical aspects of the Heartland
application, including the west alternate route, as described in that application, meet the
requirements set out in the draft plan in respect of the Heartland transmission project.” 36
220.

On June 13, 2011, the Alberta Electric System Operator provided the following response:
In response to the Commission‟s letter of June 9, 2011, the AESO confirms that the
technical aspects of the Heartland application, including the west alternate route, as
described in that applications meet the requirements set out in the draft 2011 Plan.
The technical requirements of the Heartland Project have not changed from the 2009
Long-term Transmission Plan to the draft 2011 Plan. Neither the wording fund on
page 82 nor the map on page 83 of the draft 2011 Plan were intended to rule out the west
alternative. This will be clarified in the final version of the 2011 Long-Term
Transmission Plan.37

221. The Commission notes that the Alberta Electric System Operator confirmed before and
during the Heartland hearing that the alternate route meets the technical requirements for the
Heartland project, as described in its 2009 long-term transmission system plan. The
Alberta Electric System Operator repeated this confirmation as it relates to its final 2011 plan in
response to the Commission‟s letter. In light of these repeated confirmations, and taking into
account the fact that the Sturgeon Landowners Group and BRUTE concerns arose with respect to
a draft document, the Commission sees no reason to revisit its ruling on the motion by the
Sturgeon Landowners Group and BRUTE.
222. In conclusion, the Commission confirms its decision to dismiss the motion by the
Sturgeon Landowners Group and BRUTE. For the reasons provided above, the Commission finds
that the phrase “on the south side of the City of Edmonton” in Section 2 of the schedule is a
description of the 500-kilovolt system that the Heartland project must interconnect to and not, as
argued by the Sturgeon Landowners Group and BRUTE, a specific direction to interconnect to
that system within the municipal boundaries of the city of Edmonton. The Commission finds that
this interpretation honours the grammatical and ordinary sense of the provision and is consistent
with the intent of the legislature and the purposes of the statutory scheme for critical transmission
infrastructure projects.

5.2

The 240-kilovolt transmission line

223. In its final argument, the members of the Shaw group asserted that the 240-kilovolt
portion of the Heartland project is not critical transmission infrastructure. They noted that it was
not listed in the schedule to the Electric Utilities Act and contended that it is not consistent with
the preamble to the schedule, which states:

36
37
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Each of the critical transmission infrastructure described in this Schedule includes all
associated facilities required to interconnect a transmission facility described in this
Schedule to the interconnected electric system.

224. The Shaw group stated that the question that the Commission must ask itself is whether
the Heartland substation is a “transmission facility.” It noted that the phrase “transmission
facility” is defined as follows in the Electric Utilities Act:
(bbb) “transmission facility” means an arrangement of conductors and transformation
equipment that transmits electricity from the high voltage terminal of the
generation transformer to the low voltage terminal of the step down transformer
operating phase to phase at a nominal high voltage level of more than 25 000 volts
to a nominal low voltage level of 25 000 volts or less, and includes
(i) transmission lines energized in excess of 25 000 volts,
(ii) insulating and supporting structures,
(iii) substations, transformers and switchgear,
(iv) operational, telecommunication and control devices,
(v) all property of any kind used for the purpose of, or in connection with, the
operation of the transmission facility, including all equipment in a substation
used to transmit electric energy from
(A) the low voltage terminal,
to
(B) electric distribution system lines that exit the substation and are
energized at 25 000 volts or less,
and
(vi) connections with electric systems in jurisdictions bordering Alberta, but does
not include a generating unit or an electric distribution system.

225. The Shaws stated that, when asked, both the applicants and the Alberta Electric System
Operator (AESO) stated that they did not consider the proposed Heartland substation to be a
generation transformer or a high-voltage terminal of a generation transformer. The Shaws argued
that based upon the testimony of the Alberta Electric System Operator and AltaLink, the
Heartland substation did not meet the definition of a transmission facility. The Shaws concluded
that the 240-kilovolt line was not critical transmission infrastructure under the preamble to the
schedule, because it was connected to the Heartland substation which is not a transmission facility
as that term is defined.
226. The Alberta Electric System Operator stated that it had never said that the Heartland
substation was not a transmission facility. Rather, its evidence was that the Heartland substation is
a substation and not a generation transformer. It observed that the applicants‟ evidence was
consistent with its own.
227. The Alberta Electric System Operator stated that the definition of transmission facility in
the Electric Utilities Act “provides a description of the end-points of an interconnected system
such that whatever electrical equipment is included between those endpoints is to be considered a
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transmission facility.” 38 It noted that the subparagraphs in the definition describe the electrical
equipment in detail. The Alberta Electric System Operator stated that a substation is included in
the definition of a transmission facility in subsection 1(1)(bbb)(iii). The Alberta Electric System
Operator concluded that the Heartland substation is a transmission facility.
228. The applicants‟ position was consistent with that of the Alberta Electric System Operator.
They stated that the Electric Utilities Act defines transmission facility to include “all facilities
between generating equipment (the high voltage terminal of the generation transformer) and
distribution systems (the low voltage terminal of the step down transformer) and specifically
includes substations.”39
229. The applicants also pointed out that the critical transmission infrastructure definition
includes all associated facilities required to interconnect a transmission facility described in this
schedule to the interconnected electric system. They argued that the Heartland substation and the
240-kilovolt line are part of the transmission system and are required to interconnect the
500-kilovolt lines to the interconnected system. The applicants also observed that without these
facilities, the 500-kilovolt line would connect to nothing.

5.3

Commission findings

230. The thrust of the Shaw group‟s argument is that because the Heartland substation is not a
generation transformer, it is not a transmission facility as that term is defined in the
Electric Utilities Act. The Commission finds that the Shaw group‟s interpretation of transmission
facility is inconsistent with its plain and ordinary meaning and with other provisions of the
legislative scheme. The Commission also finds that adopting the Shaws‟ definition of
transmission facility would lead to absurd results.
231. In the Commission‟s view, the phrase “transmission facility” has been broadly drafted to
describe all of the equipment necessary to transmit electricity between the generation transformers
and the distribution transformers. Accordingly, the phrase “transmission facility” necessarily
includes substations. This interpretation is supported by the plain and ordinary meaning of the
definition.
232. The definition can be read as consisting of four parts. The first part describes, in general,
the nature of the equipment found in a transmission facility, in other words, “an arrangement of
conductors and transformation equipment.” The second part of the definition describes what that
equipment is intended to do, in other words, “transmit electricity from the high voltage terminal
of the generation transformer to the low voltage terminal of the step down transformer operating
phase to phase at a nominal high voltage level of more than 25 000 volts to a nominal low voltage
level of 25 000 volts or less.” The third part of the definition provides specific examples of the
types of conductors and transformation equipment that can comprise a transmission facility, in
other words, transmission lines above 25 kilovolts, insulating equipment, support structures and
substations, etc. Finally, the fourth part of the definition makes it clear that a transmission facility
will not be comprised of generation or distribution equipment.

38
39
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233. The Commission‟s interpretation gives meaning to the entire definition. Adopting the
Shaw group‟s definition, on the other hand, would render meaningless subparagraphs (i) to (vi),
the paragraphs that describe the various types of conductors and transformation equipment that
may comprise a transmission facility.
234. The Commission‟s interpretation is also consistent with other provisions in the legislative
scheme. The definition of the phrase “transmission line” in the Hydro and Electric Energy Act
includes a substation. Similarly, “substation” is defined in that act as part of a transmission line.
235. The Shaw group‟s interpretation also leads to absurd results, as the only equipment that
would meet the definition of transmission facility would be equipment that includes a generation
transformer. Using that interpretation, neither a conductor nor a transmission tower would be
transmission facilities. Further, the second part of the preamble to the schedule states: “the
following transmission facilities are designated as critical transmission infrastructure”
(emphasis added). The schedule then lists four separate critical transmission infrastructure
projects that require the construction of at least three new substations, including the proposed
Heartland substation. None of the proposed substations will function as a generation transformer.
Accepting the Shaw group‟s interpretation that a “transmission facility” must be a generation
transformer, or include a generation transformer, would render the schedule absurd and
meaningless because none of the proposed substations would meet the definition of “transmission
facility.”
236. The Commission finds that the Heartland substation is a “transmission facility” as
specifically defined in subsection 1(1)(bbb)(iii) of the Electric Utilities Act. The Commission is
further satisfied that the proposed 240-kilovolt transmission line is an associated facility that is
required to interconnect the Heartland substation and the double-circuit 500-kilovolt transmission
line, as described in Section 2 of the schedule, to the interconnected electric system. The
Commission, therefore, concludes that the proposed 240-kilovolt transmission line is critical
transmission infrastructure, as that term is defined in the Electric Utilities Act.
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Consultation

237. The Alberta Utilities Commission prescribes consultation requirements for applicants in
AUC Rule 007 (March 2009). The purpose of a public consultation program is to inform parties
whose rights may be directly and adversely affected by a proposed application.
238. Appendix A of AUC Rule 007, Participant Involvement Program Requirements, requires
applicants for transmission lines to include a description of their participant involvement program
in their application. It specifies that a participant involvement program must be conducted before
an application is filed, and should include the distribution of a project-specific information
package, responses to questions and concerns raised by potentially affected persons and a
discussion of options, alternatives and mitigation measures. The applicant is expected to ensure
that information is conveyed in a understandable manner to the public and that the project is
discussed with the widest possible audience, as early as practical.
239. Appendix A also explains that the applicant must make all reasonable attempts to contact
potentially affected persons to discuss the project, and address any questions or concerns.
Additionally, if the scope of a project changes, the applicant is required to notify all persons
initially consulted.
240. For transmission line developments, the applicant must provide public notification to all
occupants, residents and landowners within 800 metres of the edge of the proposed right-of-way
of the transmission line. In an urban setting, the applicant must personally consult with all
occupants, residents and landowners within the first row of houses facing the proposed
development. Personal consultation must include a face to face visit or telephone conversation.
Company representatives engaging in consultation should have full knowledge of the overall
plans and direction of development options and be able to answer questions.
241. The applicant must also hold at least one information session or open house meeting in
each community that would be affected by the proposed development.
242. Project specific information packages must be distributed to all participants and should
provide detailed information about the proposed development. The information packages must
include applicant contact information, the location of the proposed project, including a site
specific map, the need for the proposed project, a discussion of any potential restrictions
regarding the development of lands adjacent to the project, a description of proposed on site
equipment, the anticipated project schedule and a Commission brochure.
243. Appendix A of AUC Rule 007 also specifies that the scope and extent of a participant
involvement program will depend on the circumstances of the application. It is the applicant‟s
responsibility to determine when a participant involvement program should exceed the
requirements and recommendations set out under Appendix A. For example, the applicant must
assess the scope of the project to determine if the radius of consultation should be expanded
beyond the minimum prescribed requirements.
244. The Alberta Utilities Commission and its predecessor, the Alberta Energy and Utilities
Board, have expressed the importance of conducting an effective notification and consultation
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program before an application is filed. In EUB Decision 2008-006,40 the board stated that “the
program should include responding to questions and concerns, discussing options, providing
alternatives and potential mitigation measures, and seeking confirmation that potentially affected
parties do not object.” The board went on to state that it “expects applicants to be sensitive to
timing constraints the public may have especially when dealing with landowners engaged in
agricultural endeavours.” The board also stated that “the consultation process is a two-way street
and it also expects the public to participate in meaningful discussions with a proponent of a
project.”

6.1

The applicants’ consultation process

245. The applicants stated that they conducted a participant involvement program with the
public, as well as a consultation program with First Nations, Métis groups, government agencies,
municipalities, companies, community groups and various other organizations for the Heartland
project. The applicants fully described their consultation process and their participant
involvement program in their application documents. A brief description of their participant
involvement program for the 500-kilovolt transmission line and the Ellerslie 89S substation
expansion, which commenced in March 2007, is set out below.
6.1.1

500-kilovolt transmission line

246. The route selection process for the 500-kilovolt line extended over three years. Four
preliminary routes were initially identified by the applicants through a process that involved
digital mapping, constraints analysis and environmental advice. The program involved notifying
approximately 240,000 landowners, occupants and residents as well as local businesses, local,
regional and provincial government representatives, officials and departments, special interest
groups, associations and industry.
247. The applicants explained that they conducted initial public consultation steps that included
compiling a list of issues that were likely to be of concern to stakeholders. The initial work
included online surveys and meetings. The feedback received from this initial work assisted the
applicants to make a preliminary assessment of topics and areas of concern that would enable
them to plan their participant involvement activities. After completing this initial work, the
applicants adopted a phased approach to the participant involvement program. An initial
identification and analysis of the four original routes was followed by refining the routes, and
finally, selecting the preferred and alternate routes.
248. Phase one of the participant involvement program commenced in September 2008 and
incorporated a number of potential route paths initially identified for the transmission line. The
applicants stated that the focus of phase one was to create broad community awareness of the
project, and to reach stakeholders who were potentially directly and adversely affected by one or
more of the potential routes.
249. Phase two of the participant involvement program commenced in January 2010 and
coincided with the announcement of the preferred east and alternate west routes. The applicants
40

EUB Decision 2008-006: Montana Alberta Tie Ltd. 230-kV International Merchant Power Line Lethbridge
Alberta to Great Falls Montana, Application Nos. 1475724, 1458443 and 1492150, January 31, 2008, page 36.
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stated that the focus of phase two was to notify stakeholders about the preferred east and alternate
west routes, and the process and rationales leading to the selection of the two routes from the
originally identified route paths. Phase two also focused on consultation with stakeholders
affected by one of the two proposed routes. The applicants stated that they went beyond the 800
metre distance prescribed under AUC Rule 007 and notified owners, occupants and residents
within 1,000 metres of the proposed and alternate routes.
250. During phases one and two of the program, the applicants‟ public notification efforts
included preparing and distributing project information packages and newsletters, conducting
open houses, operating information centres, maintaining a project website and establishing a
dedicated telephone number and email address. The applicants explained that materials provided
to stakeholders included information related to routing, towers and tower heights, policies
regarding buyouts and compensation, literature on electric and magnetic fields (EMF) and the
expected electric and magnetic field levels, notification of open houses and the Heartland website
link.
251. The applicants stated that personal consultation in phases one and two of their program
included door-to-door visits and telephone calls, proxy forms, one-on-one meetings and direct
discussions with stakeholders, personal discussions at open houses and information centres, group
presentations, meetings and discussions, and written correspondence. They conducted face-to-face
visits and telephone conversations with all occupants, residents and landowners on or adjacent to
the proposed right of way for either route. In urban areas, the applicants conducted personal
consultation with the first row of houses facing the development. The applicants submitted that
there were no limitations on the number of persons consulted or how many times each person
could be consulted. The applicants noted that they held 14 open houses and six information
sessions, and set up six information centres in the project area.
252. The applicants indicated that all of their field staff who engaged in public consultation
were specially trained and evaluated by team leaders and trainers. Each field team consisted of up
to 10 field team members and a designated team leader. The applicants indicated that team leaders
were expected to oversee the interactions between field staff and landowners and to ensure that all
forms and documents were completed.
6.1.2

Ellerslie 89S substation expansion

253. The applicants explained that the participant involvement program for the Ellerslie
substation expansion was also undertaken in two phases. A project-specific information package
was distributed and an open house was held for both phases. A project website, toll-free number
and email address were also maintained.
254. During phase one of the program, stakeholders were notified that the proposed expansion
of the Ellerslie substation would involve increasing the substation‟s footprint by approximately
one-third of its size, and the potential addition of up to nine new transmission structures. In phase
two, new information was provided to update stakeholders on the change in the proposed
equipment, specifically, the use of gas-insulated transmission lines to eliminate the need for some
overhead equipment. During phase two the applicants consulted personally with approximately 80
per cent of all stakeholders.
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Views of the parties

255. Throughout the hearing, interveners conveyed that an application of this nature and size
must involve a full and meaningful public involvement throughout all phases of the route
selection process. Many interveners expressed concerns about the coordination and execution of
the Heartland project‟s participant involvement program. Landowners expressed that they were
frustrated and disappointed with the applicants‟ notification and consultation processes, primarily
in regard to the 500-kilovolt transmission line application.
256. Many interveners contended that the applicants had pre-determined the preferred route and
that representatives of the applicants had communicated that the alternate west route would not be
built. The intervener group RETA (Responsible Electricity Transmission for Albertans) stated
that the applicants and the Alberta Electric System Operator had predetermined the preferred east
route before the consultation process was initiated. Mr. Bruce Johnson, president of RETA,
expressed similar concerns and pointed to a representative for the applicants who had confirmed
that the preferred east route would be chosen. RETA also questioned whether the applicants heard
and incorporated stakeholder feedback and support for the underground option.
257. Several interveners expressed concern that the applicants failed to adequately consult with
affected stakeholders on route revisions and amendments. The Riverbend interveners observed
that after landowners were presented with a route map, alterations and route amendments that
could adversely affect landowners were confirmed without any prior consultation. The Riverbend
interveners cited the Brokofskys and Lorens as an example. The Gibbons group also expressed
concern that route revisions and amendments were not discussed with affected landowners before
the amended routes were announced and filed with the Commission.
258. A number of interveners also expressed disappointment with deficiencies and
discrepancies pertaining to stakeholder lists and the participant involvement database. Mr. James
Hoffmeyer argued that the applicants failed to document that the requirements of AUC Rule 007
were met, and failed to provide data in relation to consultations with families, the number of
residents and stakeholders contacted within the 800-metre radius and the properties and
landowners in the urban residential sub-divisions of Woodbridge Farms, Westboro and Village on
the Lake. Mr. Hoffmeyer further argued that the applicants were inconsistent in the number of
stakeholders and consultations included in Appendix N and pointed to various inconsistencies in
the applicants‟ participant involvement database. The Sturgeon Landowners Group and BRUTE
also criticized the applicants for failing to file lists of parties that may be directly and adversely
affected by the project. They conveyed to the Commission that the applicants did not file
documented evidence of landowners who did not participate in the hearing and did not object to
the project, or if they did object, the nature of their concerns.
259. Another concern that arose during the hearing related to the distribution of incorrect mail
outs. BRUTE and the Sturgeon Landowners Group, in particular, referred to documented
evidence of incorrect mail outs and different versions of maps, which caused confusion with
regard to the routes being applied for. RETA further submitted that the applicants changed the
scope of the project throughout the public consultation process, including tower heights and
locations and the late inclusion of the Ellerslie substation expansion.
260. Several interveners also conveyed disappointment with the field staff contracted by the
applicants to conduct personal consultations. The Riverbend interveners highlighted the testimony
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of a number of landowners who described their consultation experiences. Concerns included
delays in answering questions, the rejection of options presented by landowners, the field staffs‟
lack of knowledge and inability to answer questions, the supply of incorrect information and the
failure of staff to show up at meetings. They further stated that landowners were provided with
inaccurate and misleading information and, in some instances, the field staff were dishonest and
poorly informed. The Gibbons group also expressed frustration that representatives of the
applicants were unable to answer many questions and concerns regarding health, subdivision and
routing issues. During her testimony, Ms. Patricia Murray pointed to a number of misleading and
erroneous statements made by Heartland representatives during the consultation process.
Ms. Lynne Wilson also expressed concern that she was often provided with ill-informed and
unrealistic responses to her concerns, and that many statements from Heartland representatives
were false and inaccurate.
261. RETA argued that the applicants failed to engage in two-way discussion with landowners.
Dr. J. Dennis, a stress expert witness for the group, concluded that the applicants adopted
one-way communication and failed to effectively engage and educate the public. The Riverbend
interveners supported this notion, stating that the consultation process was not based on two-way
communication, but rather was a means to fulfill the minimum requirements of AUC Rule 007.
The Gibbons group also submitted that the consultation process placed landowners against
landowners as opposed to a more collaborative approach of joint discussions and decisionmaking.
262. With respect to the buyout option, RETA contended that the applicants adhered to their
buyout policy despite the many landowners who pleaded to be bought out during the consultation
process. It remarked that the applicants did not amend their buyout policy until May 27, 2011,
weeks after the hearing had concluded. For further information on land acquisition and the
applicants‟ buyout policy, please refer to section 7.2 of the decision report.
263. Some interveners expressed disappointment and frustration that they were inundated with
information and documentation through the consultation process. Members of the Tan family
stated that the process was an overwhelming barrage of propaganda, with little clarity regarding
the issues around the project. Ms. Bateman stated that she was inundated with paper and, although
she received multiple notifications, she was not adequately consulted. Mr. Conroy expressed
similar concerns at the Sherwood Park community hearing session.
264. Based on the concerns raised above, a number of interveners reasoned that the
Commission should not approve the current application because it is incomplete, due to their
unsatisfactory consultation process.
6.3

Views of the applicants

265. The applicants stated that throughout the participant involvement process, they
endeavoured to respond to all issues, concerns and input provided by stakeholders, as well as
requests for further information. They maintained that the program met or exceeded the
requirements of AUC Rule 007, and that they provided ample opportunity for stakeholders to ask
questions, raise issues and concerns, have those issues and concerns addressed, and provide input
into the project.
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266. The applicants countered the interveners‟ contentions concerning a predetermined route,
and pointed to the amount of effort and work they undertook to prepare and present the alternate
west route. The applicants submitted that they were very clear in their communications with
stakeholders that they were applying for two distinct routes to be eventually considered for
approval by the Commission. They indicated that this was evident in the information package
provided at the outset of phase one of the participant involvement program. The April 2009
information package and the overall study map and map tiles conveyed a similar message. In
response to RETA‟s suggestion that they had disregarded stakeholder approval of the
underground route, the applicants responded that they employed significant effort to prepare and
present the underground option.
267. In response to the concerns around the participant involvement database and the assertion
that the applicants failed to supply stakeholder information, the applicants explained that the
information was provided in Appendix N. Appendix N was a stakeholder list submitted to the
Commission as part of the application process. The applicants explained that keeping track of
residents in relation to this project was a large undertaking that extended over many years. They
observed that Appendix N included all phase two stakeholders who fell within the definition of
“consult” and “notify” in accordance with AUC Rule 007.
268. In reply argument, the applicants also responded that field staff used as consultants were
specially trained and evaluated for their technical knowledge and ability to interact with
landowners. They came from a broad range of backgrounds and were expected to answer general
questions about the project and its effect on stakeholders. All concerns expressed by landowners
were recorded. If questions arose that field staff could not answer, the question was referred to a
subject matter expert.
269. At the hearing, the applicants‟ witnesses, Mr. Bruce Brandell and Mr. Darin Watson,
provided testimony on the training of field staff. Mr. Brandell indicated that the applicants
initiated both a phase one and phase two training program. The training program incorporated
consultation simulations, which were observed and evaluated by trainers and team leaders. The
applicants stated that these simulations were designed to be as realistic as possible by
encompassing a wide range of potential issues and personality types. Mr. Brandell also discussed
the applicants‟ expectations of field staff. Generally, field staff were required to engage
landowners, provide information about the project, answer questions, complete consultation forms
and record questions and concerns expressed by landowners. While field staff were expected to
have general knowledge of the project, they were also hired on their ability to interact and engage
in meaningful dialogue with others.41 The applicants also remarked that consultation
documentation was designed to record stakeholder comments and any follow-up items. In their
view, the applicants‟ field staff was well equipped with the knowledge, skills and resources to
assist in an effective consultation program.
6.4

Commission findings

270. AUC Rule 007 states that a participant involvement program must be conducted before a
facility application is filed with the Commission. A participant involvement program is a
fundamental component of any facility application, and the responsibility of the applicant to meet
its consultation requirements under AUC Rule 007 must be satisfied before the Commission can
41

Transcripts, Volume 2, pages 363-370.
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consider the various components of a facility application. In other words, an applicant must
discharge its mandatory public notification and personal consultation obligations in order for the
Commission to be satisfied that the consultation process provided a reasonable opportunity for the
Commission to have before it sufficient information to properly carry out its public interest
mandate.
271. Upon review of the applicants‟ consultation process and the shortcomings claimed by
interveners, it is evident that individual perceptions of the consultation process can vary widely.
The perceptions that the applicants and some interveners have about the quality and effectiveness
of the public consultation process are quite different.
272. A comprehensive participant involvement program is a vital component of any large
transmission line application. The Commission has considered the views and concerns expressed
by interveners regarding the consultation process. Interveners expressed various concerns,
including concerns related to communication techniques, the inexperience of consultants, delays
in response time, the presentation of misleading information, mistakes and errors in route
amendment notifications, notification distribution errors, and various other individual concerns.
Interveners reasoned that based on these concerns, the applicants failed to properly and
adequately consult with potentially affected stakeholders.
273. The Commission has also considered the views expressed by the applicants on the public
consultation process. The applicants‟ assessment of the public consultation process was that it
was extensive and effective, given the size and scope of the application. The applicants indicated
that they responded to all issues and concerns appropriately and expediently, and endeavoured to
rectify mistakes as soon as they were discovered.
274. The Commission acknowledges that some aspects of the public consultation process could
have been carried out with greater care and precision. For example, the applicants could have
exercised greater care to ensure that residents were provided with accurate information on
individual residential impacts from the outset, including changing information related to route
amendments. Additionally, the applicants could have taken further action to monitor the
discussions and communications between consultation consultants and residents. The
Commission acknowledges the applicants‟ testimony that field staff were specially trained and
evaluated with respect to the project. The Commission also recognizes that different consultation
personnel may have had different approaches to individual consultations. However, the
Commission finds that much of the anxiety and concern expressed by interveners could have been
alleviated if senior staff with more familiarity with the project interceded at an earlier stage in the
consultation process. In particular, the Commission points to the testimony of various interveners
and members of RETA that expressed dissatisfaction with the knowledge, expertise and response
time of field staff hired to conduct consultations.
275. The Commission finds that the applicants could have also exercised greater diligence in
ensuring that follow-up questions and concerns were addressed promptly by individuals with
expert knowledge and experience. The Commission finds that families that were consulted on
more than one occasion should have been provided with the same consultation field staff to
maximize the effectiveness and responsiveness of the program. If utilizing the same staff was not
possible, new field staff should have reviewed the consultation record to ensure that landowner
follow-up questions and concerns were adequately addressed.
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276. The Commission finds that another area for improvement in connection with the
applicants‟ consultation practices was the lack of ongoing negotiation or collaboration with
potentially affected parties, prior to the refinement of routes. The Commission observes that the
applicants placed significant importance on initial consultation records completed by field staff
during their early contact with landowners. Based on the applicants‟ responses during cross
examination at the hearing, the Commission observed that early consultation records were used
by the applicants in their weighing of various routing options and route path refinements. The
Commission finds that many of the concerns and issues raised during early consultations could
have been resolved through ongoing discussion and negotiation with affected landowners. Based
on the dissatisfaction expressed by interveners, the Commission finds that the applicants could
have better addressed landowner concerns and potential specific routing conflicts by exploring the
issues and concerns raised, and engaging in further discussions with landowners uniquely affected
by discrete adjustments to routes within particular route segments, prior to the reconsideration of
those discrete adjustments.
277. The Commission recognizes that a number of individual interveners appeared at the
hearing to express their dissatisfaction with the consultation process, and claimed that they had
not been consulted. Counsel for the applicants presented many of these witnesses with copies of
consultation records signed by them that demonstrated that a different consultation than that
complained-of had actually taken place. The Commission understands that recollections will vary
with the passage of time, and emphasizes that these appearances demonstrate the importance of
record keeping during the consultation process.
278. Although the Commission acknowledges the importance of the concerns expressed by
interveners, the Commission must assess the fundamental components of the consultation process
as a whole, in light of the nature and scope of the project at hand. As expressed by the applicants
throughout the hearing, the public consultation program was a large undertaking which was
initiated by the applicants three years before the application was filed with the Commission.
Mr. Watson and Mr. Brandell stated that keeping track of the approximately 240,000 stakeholders
potentially affected by the project over a multi-year period was a large endeavour that required a
continuous tracking and monitoring process. Taking into consideration the scale and scope of the
consultation program, the Commission recognizes that some minor errors were inevitable.
However, the Commission is satisfied that when errors were detected during the consultation
program, the applicants attempted to rectify them without delay.
279. The legitimate individual concerns expressed by the interveners must be weighed against
the overall scale and success of the consultation program. As well, upon examining many of the
grievances identified above, the Commission finds that the applicants provided adequate reasons
and responses for the steps it took during the consultation program. For instance, the Commission
finds that Appendix N was a comprehensive stakeholder list when submitted to the Commission
as part of the application process. In response to concerns raised by BRUTE, the Sturgeon
Landowners Group and Mr. Hoffmeyer in regard to Appendix N, it would have been
unreasonable for the applicants to have provided an updated list of all objecting and non-objecting
parties who did not participate in the hearing, given the number of potentially affected parties and
the multi-year tracking period involved.
280. With respect to Mr. Hoffmeyer, the Commission finds that the applicants‟ consultation
with him was adequate. Although Mr. Hoffmeyer‟s property was not designated as first row, he
56 • AUC Decision 2011-436 (November 1, 2011)

Heartland Transmission Project

AltaLink Management Ltd. and
EPCOR Distribution & Transmission Inc.

was informed about the project, was consulted and actively participated in the Heartland
proceeding.
281. Notwithstanding the concerns expressed by interveners, the Commission finds that given
the scope and nature of the required participant involvement program the applicants made
reasonable efforts to engage in two-way dialogue with landowners, based on the evidence
presented by the applicants on the depth and diversity of the public consultation process. The
Commission acknowledges the testimony of the applicants on the efforts they employed to notify
and engage in discussions with potentially affected families. The Commission also recognizes the
efforts of the applicants in relation to a landowner who expressed concerns about the impact of
the transmission line on the potential subdivision of his land. The applicants made considerable
effort to contact the municipality in order to address the concerns expressed. The Commission
also points to Decision 2006-008, discussed above, which emphasizes the importance of
stakeholder participation in the consultation process. Landowners and residents must also make
reasonable efforts to voice their concerns to a project proponent.
282. In regard to the concerns raised by RETA on the applicants‟ amendment to the buyout
policy, the Commission finds that amending the policy demonstrated the applicants‟ flexibility
and a willingness to respond to intervener concerns raised during the hearing. The Commission
observes that the Heartland project is unique with respect to its scope and magnitude, and it was
reasonable for the applicants to proceed initially in accordance with its previous policy as
discussed in greater detail in section 7.2. The Commission finds that the applicants‟ amended
policy reflects the unique nature of the project and this proceeding and, although the policy was
amended after the close of the formal hearing, the amendment was in response to an undertaking
taken at the hearing and resulted in a more expansive policy and the inclusion of many
landowners who were previously ineligible. The policy change did not come as a surprise and
parties were given the opportunity to comment on it.
283. The Commission also finds that the individual concerns raised by interveners do not
necessarily mean that the applicants failed to meet the prescribed public consultation requirements
provided in AUC Rule 007. To some degree, consultation is an extension and enhancement of the
requirement to notify parties that may be directly and adversely affected by the Commission‟s
decision on an application. In the Commission‟s view, effective consultation achieves three
purposes. First, it allows parties to understand the nature of a proposed project. Second, it allows
the applicant and the intervener to identify areas of concern. Third, it provides a reasonable
opportunity for the parties to engage in meaningful dialogue and discussion with the goal of
eliminating or mitigating to an acceptable degree the affected parties concerns about the project.
If done well, a consultation program will improve the application and help to resolve disputes
between the applicant and affected parties outside of the context of the hearing room.
284. The Commission acknowledges that even a very effective consultation program may not
resolve all intervener concerns. This is not the fault of the applicant or the intervener; it merely
reflects the fact that the parties do not agree. With this in mind, the Commission will consider a
consultation program to be effective if it meets AUC Rule 007 requirements and has allowed
interveners to understand the project and its implications for them, and to meaningfully convey to
the applicant their legitimate concerns about the project.
285. Based on the evidence presented, the Commission finds that the overall public
consultation program was conducted in accordance with AUC Rule 007. The evidence
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demonstrates that the applicants engaged in an extensive, wide-ranging and comprehensive
participant involvement program and developed effective communication tools that incorporated
various forms of contact, including direct consultation, mail notifications, numerous open houses
and information sessions, the establishment of information centres in strip malls, hotels and other
public locations, group presentations and a dedicated phone number and email address.
Additionally, the applicants conducted a phased approach to consultation in order to reach the
widest possible audience, and went beyond the minimum notification requirements set out in
AUC Rule 007. The Commission observes that the consultation program was initiated early in the
planning process and the applicants made a reasonable effort to ensure that all potentially affected
parties were informed of the application and had an opportunity to evaluate the potential impacts
of the project. The design, nature and extent of the program also provided parties with ample
opportunity to provide input through the consultation process. The Commission also finds that
potentially affected parties were provided with sufficient information from the applicants to voice
their concerns during the public hearing process.
286. Upon review of the application, evidence and testimony of all parties, the Commission
finds that the applicants met the overall purpose of conducting a public consultation program by
informing and engaging in discussion with parties whose rights may be directly and adversely
affected by the Heartland project. The Commission finds that, on the whole, the applicants‟ public
consultation program satisfied the requirements of AUC Rule 007.
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287. The applicants stated that the siting process used to select the preferred east transportation
and utility corridor route and the alternate west route for the Heartland project extended over three
years. This section describes the methodology adopted and the criteria applied by the applicants to
ultimately choose these two routes.
288. The siting of the routes involved planning, field work and stakeholder engagement. The
applicants incorporated input from stakeholders and landowners into their route selection
decisions throughout the process which involved the following three stages:
conceptual/preliminary siting; detailed siting; and final siting.
289. The routes chosen by the applicants for the application were responded to by the
intervener groups BRUTE (Blue Route Utility Elimination), the Sturgeon Landowners Group, the
MR group and Sturgeon County. Mr. Bob Berrien appeared as an expert witness on routing for
BRUTE and the Sturgeon Landowners Group. Mr. Trevor Cline appeared as an expert witness on
routing on behalf of the Riverbend interveners. Mr. Douglas Andrews appeared as an expert
witness for Sturgeon County. Mr. Berrien, Mr. Cline and Mr. Andrews each submitted reports
responding to the proposed routes.
7.1.1

Conceptual/preliminary siting

290. The applicants began their preliminary siting process with the goal of identifying four
preliminary routes. First they developed a study area from which they hoped to identify the four
routes. In developing the study area for the Heartland project, they concluded that the city of
Edmonton and surrounding areas would be an appropriately sized study area. The study area that
was chosen is shown on the map below.

AUC Decision 2011-436 (November 1, 2011) • 59

Heartland Transmission Project

AltaLink Management Ltd. and
EPCOR Distribution & Transmission Inc.

Figure 3 - City of Edmonton study area

291. The areas on the above map indicated as west, north, northeast, east, and south were
quickly excluded for a variety of reasons, including:
The routes would have the same or higher levels of potential agricultural, residential,
environmental and cost impacts than routing in the study area.
The length of the line would be longer, cross more private land and increase costs and
other potential impacts.
The routes would utilize less or no part of the existing transmission line 1202L.
Significant country residential developments and communities are located in the areas,
which would limit flexibility for tying into transmission line 1202L.
The areas include agricultural developments, including pivot irrigation operations.
Elk Island National Park imposed a routing constraint.
Villeneuve and Josephberg airports imposed routing constraints.
Numerous lakes and native vegetation are located in these areas.
292. The second step in refining the four preliminary routes was the ground verification of
information sources and the use of that information in consultation with regulatory agencies such
as Alberta‟s departments of infrastructure, sustainable resource development and some federal
agencies. The applicants used three stages to ensure the accuracy of the information; the first
stage involved field verification of the information sources where an extensive field data
verification and collection effort to evaluate the study area in detail was conducted; in the second
stage the applicants used information sources, which included aerial imagery, municipal mapping,
wildlife referral maps, and municipal development plans, to create a detailed picture of the
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landscape resources and development present in and planned for the study area; and for the third
and final stage, using the information gathered in the previous two stages, they discussed
preliminary routing with a variety of key regulatory agencies within the study area. The applicants
used this information to learn more about where a route could be located by taking into account
issues such as developmental set-backs, future road expansion plans, and air traffic patterns.
293. The applicants‟ third step in refining the four preliminary routes involved the use of a
progressive elimination process to remove potential route segments in successive stages. Each
stage applied a specific impact constraint (for example, proximity to residences within
150 metres) and identified the level of impact posed by routing. This information was assessed at
each stage, and route segments that posed relatively higher levels of impact for each criterion
were dropped. Previous siting experience and judgment were applied to ensure connectivity was
maintained (in other words, that there was still a viable route to get from point A to point B). The
applicants stated that all of the available information was overlaid onto a map of the study area
and every single quarter line and blind line 42 was evaluated.
294. This evaluation of map lines was referred to as the “Route Development Analysis” by the
applicants. It involved three sub‐stages: stage 1 – measure potential impacts; stage 2 – determine
potential routes; and stage 3 – identify those routes with higher impacts.
Stage 1 – Measure potential impact
295. The applicants stated that in comparing routes, the potential levels of impact were
evaluated by referring to the seven aspects set out in AUC Rule 007 and to stakeholder concerns
raised in the initial stakeholder participant involvement program and regulatory consultation. For
each of the seven aspects, comparison metrics were developed to aid in the comparison of
impacts. The preliminary route development metrics shown in the following table were used to
conduct comparisons during the preliminary route development:
Table 1.

Preliminary route development process

Metric
Residences

Proximity to residences (150 metres of
centre line and within 800 metres of edge
of right-of-way)

Schools,
hospitals and
daycares

Schools, hospitals, daycares within 150
metres of centre line

Environmental

Proximity to sensitive wetland areas
(within 800 metres of the edge of the
right-of-way)
Native vegetation crossed

Active oil and
gas wells
42

Major river crossings
Proximity to active oil or gas wells (within
75 metres of centre line)

Stakeholder Concern

AUC Rule 007 Aspect

•Health, safety and EMF
•Property value
•Visual impacts
•Construction and noise
•Proximity of the
transmission line to
schools, hospitals and
daycares
•Environmental impacts

•Residential impacts
•Visual impacts

•Clearance from oil and
gas facilities

•Special constraints

•Residential impacts
•Special constraints
•Visual impacts
•Environmental impacts

The applicants defined a “blind line” as a “legal cadastral located in the middle of a legal section of land within
the Alberta Township System that has an east/west bearing. Blind lines occur every two miles or between every
section of land where a road allowance is not present.”
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Parallel of existing linear
features/corridors

•Use of the TUC allowed
for paralleling roads and
pipeline corridors

•Visual impacts
•Agricultural impacts
•Residential impacts

Length

•Typically, the longer the
line, the higher the
potential impact that it
will have

•Agricultural impacts
•Residential impacts
•Environmental impacts
•Cost
•Electrical
considerations
•Visual impacts
•Special constraints

Stage 2 – Determine potential routes
296. The applicants indicated that the preliminary route locations were initially established
based on available information and the application of their previous expertise. They held
discussions with environmental professionals and key agencies and stated that a primary
consideration was that the entire Heartland project was located within a settled, predominantly
urban area of the province surrounded by private lands. They relied on the Transmission
Regulation43 and Alberta Environment‟s Guide for Transmission Lines44 for direction on siting
transmission line routes.
297.

Some of the criteria the applicants used to identify routing included the following:
Follow quarter lines and blind lines this minimizes land fragmentation, reduces
agricultural operation issues in rural areas, and avoids more residences.
Use existing corridors - paralleling existing facilities and using existing corridors, such as
the transportation and utility corridor, reduces the need to acquire private lands for new
right-of-way.
Avoid road allowances - typically, road allowances are where houses, access roads, treed
windrows and other residential developments are located and where municipalities are
likely to have identified potential development or expansion.
Minimize corners - corners increase costs significantly, and require larger towers.
Use of the Edmonton transportation and utility corridor - the transportation and utility
corridor would provide almost half of the required right-of-way (31 kilometres). The
transportation and utility corridor was set aside specifically for public infrastructure needs,
which include developments such as roads, pipelines and transmission lines as confirmed
by Alberta‟s Department of Infrastructure. Use of the transportation and utility corridor
reduces the potential impacts to private landowners because less private land is used for
right-of-way purposes, as compared to locating the line elsewhere.

43

Transmission Regulation, A.R. 86/2007, s. 38(a)(iii).

44

Alberta Environmental Protection, 1994, A Guide For Transmission Lines, Pursuant to the Environmental Protection and
Enhancement Act and Regulations. Alberta Environmental Protection, Environmental Regulatory Services, Land Reclamation
Division, Edmonton, Alberta.
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Within the transportation and utility corridor - the applicants worked collaboratively with
the Department of Infrastructure to move the alignment as far away from residences as
possible.
Outside the transportation and utility corridor – the applicants asserted that once
comparison metrics and initial routing within the study area were in place, a progressive
elimination process was used to identify the lowest impact routes. The first areas
eliminated were the following no-go areas identified within the study area:
airport constraint areas
Department of National Defence set‐back area around the Department of National
Defence Riverbend receiver site
public road allowances
communities (for example, towns and cities), except in designated corridors, such as a
transportation and utility corridor
densely populated country residential areas, except in designated corridors, such as a
transportation and utility corridor
provincial or national parks and protected areas
large water bodies
298. The applicants‟ determination that the Department of National Defence set-back area
around its Riverbend receiver site should be treated as a no-go area is discussed in section 7.3 of
this decision.
299. The applicants testified that after the no‐go areas were dropped, the comparison metrics
described earlier were progressively applied to the remaining routing. For the proposed 500
kilovolt line, the order in which the comparison metrics were applied was determined by
reviewing stakeholder input and applying previous siting experience. Two important concepts
used in the analysis were “connectivity” and “isolated routing.” Connectivity requires a route
between the termination points for the 500-kilovolt line. For the preferred east transportation and
utility corridor route, the termination points were the Ellerslie 89S substation in south Edmonton,
and the proposed Heartland 12S substation near Gibbons-Redwater.
300. For the alternate west route, the termination points were the tap off point with the existing
500-kilovolt transmission line 1202L, and the proposed Heartland 12S substation. If there was a
break along the line, the applicants examined where it would be most appropriate to re‐consider
previously dropped route segments, or to identify alternate routing off quarter lines or blind lines
to maintain connectivity. Isolated routing refers to small radial segments, often in small clusters,
of otherwise viable routes that are unconnected and do not go anywhere. The applicants dropped
isolated routes from consideration as part of their progressive elimination process.
301. The applicants used proximity to residences, schools, hospitals and daycares as the first
comparison metric for removing potential route segments. Avoiding existing residences
responded to several of the major concerns identified by stakeholders in the project area. The
greatest potential impact correlated to the number of residences within 150 metres of the centre
line of the right-of-way. Where two or more route segments had an equal number of residences
within 150 metres, the number of residences within 800 metres of the edge of the right-of-way
was then considered to be the tie breaker.
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302. Rejecting routes involved progressively lowering the number of residences within close
proximity until connectivity began to be lost. The applicants stated that connectivity generally
began to be lost for routes when two residences were within 150 metres from the line segment.
After each successive metric had been applied, all remaining route segments were then assessed
with further relaxation of the constraints, where necessary, to maintain connectivity.
303. The comparison metrics for environmental concerns were then applied to the routing.
Route segments were identified as having a greater potential effect on the environmental if they
had potential impacts such as proximity to sensitive wetland areas and native vegetation, or if
they crossed major rivers. Route segments that either crossed these areas or were adjacent to
larger sections of wetlands, water bodies or dense native vegetation were identified and rejected.
304. After all the potential route segments had been evaluated for the number of residences and
environmental impacts, the remaining segments within 75 metres of any active oil or gas well
were identified and rejected. All remaining route segments were then evaluated against technical
and cost constraints. All “illogical” route segments were removed from consideration. Examples
of route segments deemed illogical were areas where it would be difficult to build a transmission
line, or where additional length and cost would be added to the line without providing any
foreseeable reduction in potential impacts when compared to other similar routing in the area. The
applicants then assessed the remaining route segments while further relaxing constraints, where
necessary, to maintain connectivity.
305. Preliminary routing within the study area was developed using the above criteria to
establish a grid of potential route segments. This grid consisted of all of the quarter‐lines and
blind lines and was used to apply the comparison metrics developed in relation to the aspects
listed in AUC Rule 007.
306. As a result of the conceptual/preliminary stage of the siting process, the applicants
identified four preliminary routing scenarios for the Heartland project. These routes were
identified as the east transportation and utility corridor route, the east route, the west
transportation and utility corridor route and the west route. The four preliminary routes are
shown on the following map.
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Figure 4 - Four preliminary routes

307. The applicants stated that as a result of the preliminary route refinement process, several
route variations remained for each of the four routes. Several shared common segments and
included variations with comparable levels of potential impact. The applicants asserted that the
four routes had the fewest potential impacts at the conceptual/ preliminary siting stage, as
described below. These routes were then presented to landowners in the first phase of their
participant involvement program.
The east transportation and utility corridor route ran on the east side of Edmonton.
Approximately half of the route was located within the corridor, from the existing
Ellerslie 89S substation to the proposed new Heartland 12S Substation in the GibbonsRedwater region.
The east route ran further to the east of Edmonton. The majority of the route was located
outside of the transportation and utility corridor, from the existing Ellerslie 89S substation
to the proposed new Heartland substation in the Gibbons-Redwater region.
The west transportation and utility corridor route ran on the west side of Edmonton.
Approximately half of the route was within the transportation and utility corridor. It
extended from the existing 500-kilovolt transmission line 1202L to the new proposed
Heartland 12S substation in the Gibbons-Redwater region.
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The west route ran west of Edmonton, outside the transportation and utility corridor, from
the existing 500-kilovolt transmission line 1202L located south and west of the City of
Edmonton to the new proposed Heartland 12S substation in the Gibbons-Redwater region.
7.1.2 Detailed siting
308. The applicants indicated that the detailed siting stage had three primary purposes. First, to
consult with stakeholders, especially landowners to gather their input regarding the four
preliminary routes. Second, to conduct field assessments (for example, environmental or
historical resources) for further route refinements. The third purpose was to revise routing to
reflect lowest impact routes based on additional information obtained.
Route revisions
309. The applicants explained that route revisions were primarily driven by information
regarding potential impacts provided by stakeholders during the participant involvement program.
Route revisions were also partially driven by additional field assessments. Route refinements
considered additional information such as:
previously missed or new residence locations
previously missed or new subdivision plans
previously missed or new irrigation pivots
previously missed or new well site locations
environmental areas of concern, and
clarification of airport/heliport constraint areas
310. The applicants stated that the Department of Infrastructure was responsible for developing
and coordinating long‐term planning within the transportation and utility corridor and the types of
development allowed in it. They stated that the department has divided the corridor into areas
dedicated to specific types of development. These decisions were driven by a combination of the
type of development and the limited amount of space remaining within the corridor.
311. The applicants admitted that the proximity to residences adjacent to the transportation and
utility corridor was a common concern raised by landowners. In an attempt to address this
concern, they worked with the Department of Infrastructure to identify an alignment within the
transportation and utility corridor that was as far from adjacent residential areas as possible. The
applicants said that this was an iterative process that resulted in several revisions to the routing
within the corridor, moving the center line from an initial average distance of 55 metres to
approximately 180 metres from the edge of the transportation and utility corridor boundary in the
Ellerslie area, and from an initial average distance of 190 metres to approximately 350 metres
from the edge of the transportation and utility corridor boundary adjacent to the Sherwood Park
area.45
312. The applicants testified that landowners identified other potential routes for the preferred
route outside of the transportation and utility corridor, including a route along the Manning Drive.
45

During the hearing, on April 26, 2011, the applicants submitted an amended route alignment at the hearing
resulting in a further move of the centre line in the Sherwood Park area to the west but still entirely within the
transportation and utility corridor.
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The applicants said they evaluated the Manning Drive route, but did not consider it to be a viable
route because of the potential impact to a greater number of residences, the air traffic restrictions
around the nearby prison and the potential electrical interference to the Department of National
Defence Riverbend receiver site.
313. The applicants reported that certain landowners suggested a route adjacent to the northeast
penetrator pipeline corridor. They discussed this option with the Department of Infrastructure,
which confirmed that there was no space within the northeast pipeline corridor for the proposed
500-kilovolt transmission line. The lack of space within the corridor led the applicants to believe
that they would be required to set the transmission line back onto adjacent private lands, which
would not only impact adjacent residences, but would create fragmentation problems within
adjacent agricultural land. Furthermore, agricultural operators would have to work equipment
around transmission towers in the middle of fields along a line that followed a cross-country
pipeline corridor, rather than natural field boundaries such as quarter lines. Taking into account
these issues, the applicants did not consider the northeast pipeline route to be a viable route.
314. Other landowners identified an existing Canadian National Railway Company (CN)
rail corridor as a potential route. After assessing adjacent constraints, the applicants added this
segment to the preferred route as a potential viable route. The applicants said that they considered
portions of this existing linear corridor to have low numbers of residences in close proximity to it.
The straight alignment and north/south direction lent itself well to potential transmission line
routing. As a result, portions of this corridor were incorporated into the proposed transmission
line routing.
315. Other landowners identified an existing Canadian Pacific Railway Limited rail line as a
potential route. The applicants said they assessed the route but determined that the majority of
adjacent routings could pose greater impacts. The rail line generally followed a diagonal
alignment, which would have presented additional problems to agricultural operations by further
fragmenting adjacent lands. In addition, the applicants found that there were also more residences
in close proximity to the rail line, including several river lot parcels close to Fort Saskatchewan,
compared to other available routing options. The applicants concluded that it was not a viable
route and dropped it from further consideration.
7.1.3 Final siting
Selection of the preferred east transportation and utility corridor route and west alternate
route
316. The applicants incorporated the additional stakeholder information obtained from the first
phase of participant involvement into the previously used comparison metrics with some
additions, which were again used to compare the four preliminary routes initially proposed. The
results are shown in the following table.
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Table 2.

Final siting comparison of the four preliminary routes
East
transportation
and utility
corridor route

West
route

West
transportation
and utility
corridor route

East
route

Entire route – number of residences, schools, daycares and hospitals
Residences within 150 metres of the centre line including only first row
of residences in urban areas
Residences within 150 metres of the centre line – including all urban
residences
Residences within 800 metres of the edge of the right-of-way –
including only first row of residences in urban areas
Residences within 800 metres of the edge of the right-of-way –
including all urban residences
Schools, daycares and hospitals within 150 metres of the center line
Schools, daycares and hospitals within 800 metres of the edge of the
right-of-way
More than 20% of a land parcel overlapping with right-of-way

20

24

84

90

20

24

88

90

814

299

1533

975

4656

302

9197

3331

0
8

0
0

0
9

0
3

7

14

15

54

5

24

16

90

5

24

16

90

79

299

238

550

106

302

331

575

7

14

15

54

39

72

47

41

52
4
15

27
6
5

53
8
8

91
16
18

1

2

3

3

31
34
65

0
83
83

25
51
76

6
83
89

$361
-10%

$425
6%

$415
4%

$558
39%

Route excluding transportation and utility corridor – number of residences
Residences within 150 metres of the centre line – including only first
row of residences in urban areas
Residences within 150 metres of the centre line – including all urban
residences
Residences within 800 metres of the edge of the right-of-way –
including only first row of residences in urban areas
Residences within 800 metres of the edge of the right-of-way –
including all urban residences
More than 20% of a land parcel overlaps with right-of-way

Agriculture
Cultivated and forage land crossed (km)

Environment
Sensitive wetland areas (in hectares)
Native vegetation located on the centre line (km)
Historical resources within 800 metres of the edge of
the right-of-way
Protected or provincially designated environmentally significant areas
within 800 metres of the edge of the right-of-way

Transmission line length
On public land (transportation and utility corridor)
On privately‐owned land
Total

Estimated cost
In millions, +/‐ 30%
Per cent difference to average (of west route, west transportation and
utility corridor route, and east transportation and utility corridor route)

317. The applicants testified that the most significant routing decisions made upon completion
of the first phase of the participant involvement program were to remove the east route and the
west transportation and utility corridor route from further consideration and to choose the east
transportation and utility corridor route as the preferred route.
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Preferred east transportation and utility corridor route
318.

The preferred east route is illustrated below.

Figure 5 - Preferred east transportation and utility corridor route

319. Following their route selection process, the applicants concluded that the preferred east
transportation and utility corridor route was the route with least impact, for a number of reasons.
First, approximately half of the preferred route uses the transportation and utility corridor, which
is public land set aside for roads, pipelines and power lines. Second, the route has the lowest
number of residences within 150 metres of the transmission line, after excluding residences that
are in interim use or are vacant pending further development of the transportation and utility
corridor or industrial development. Third, the preferred route has fewer potential environmental
impacts and affects the least amount of agricultural land. Finally, the applicants stated that the
preferred route is, overall, the shortest route, and therefore the lowest-cost route.
Alternate west route
320. The applicants concluded that the west route would be their choice for the alternate west
route for the Heartland transmission line project, because it poses fewer potential impacts than the
other routes considered, other than the preferred route.
321.

The alternate west route is illustrated below.
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Figure 6 - Alternate west route

322. The applicants testified that the alternate west route was developed as a viable alternative
to the preferred east route. Although they considered that it poses higher potential impacts than
the preferred east route, they argued that it is a viable alternative for a number of reasons. First,
the alternate west route has the least number of residences within any distance of the right-of-way,
when residences adjacent to the transportation and utility corridor are excluded. Second, it has the
least number of schools, hospitals or daycares within 800 metres of the right-of-way compared to
other potential routes. Finally, it has the least number of identified historical resources within 800
metres of the edge of the right-of-way.
323. However, the applicants considered the alternate west route less desirable than the
preferred east route for the follow reasons:
A substantially longer portion of the alternate route would be located on private land
(84 kilometres as compared to 35 kilometres on the preferred route).
The alternate route would impact a greater amount of agricultural land.
The alternate route would be longer (84 kilometres compared to 66 kilometres), thereby
imposing greater costs to ratepayers and greater landowner impacts than the preferred
route.
The alternate route potentially affects a higher number of residences within 150 metres of
the centre line.
The alternate route would have a higher level of potential adverse environmental effects.
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The alternate route would be more expensive than the preferred route (approximately $667
million, compared to $581 million for the preferred east transportation and utility corridor
route).
7.1.4

Views of the parties

7.1.4.1

The Berrien report

324. Mr. Bob Berrien appeared as an expert witness on routing for BRUTE (Blue Route Utility
Transmission Elimination) and the Sturgeon Landowners Group. Mr. Berrien stated that the
process of route evaluation and selection involved a review of the various characteristics of the
routes put forth by the applicants. He asserted that because of the critical infrastructure
designation, there has been no preliminary route selection process that would normally be part of
the independent system operator (ISO) needs application. As a result, it was Mr. Berrien‟s view
that the entire routing process was on the table, and full consideration of any applicable routing
factor was entirely appropriate.
325. Mr. Berrien said that he began his examination of the applicants‟ routing criteria by
reviewing previous decisions of the Alberta Utilities Commission and its predecessors, the
Alberta Energy and Utilities Board and the Energy Resources Conservation Board. Mr. Berrien
cited a number of board decisions that had dealt with similar routing issues that the applicants
faced in finding a route for the Heartland project. Specifically, he cited board Decision 77-G
where, he said, the board made comments on specific routing principles: 46
Use of railway lines – the board found that the use of railway lines makes sense when
there is a straight stretch for the transmission line route to parallel.
Following natural severances – the board found that due to the meandering nature of rivers
and creeks, plus the adverse impacts of constructing in river valleys, using river valleys
for routing transmission lines was not optimal. It further found that they should be crossed
in the shortest and least impacting manner.
Adjacent to other high-voltage transmission lines – the board found that the right-of-way
and the impacts on farming were similar to routing through virgin territory. Furthermore,
the applicant at that time indicated that a separation between major lines was optimal so
that they were not vulnerable to the same storm.
Unused road allowances – the board found that using road allowances (developed or not)
for large steel lattice structures was not practical.
326. Mr. Berrien also cited other board decisions that addressed other routing principles, such
as conflict with urban lands and the use of utility corridors, which are especially relevant to the
Heartland project. Mr. Berrien cited Decision 80-A where the board discussed the use of utility
corridors:
The Board agrees that utility corridors represent a desirable alternative where a welldefined need exists for utility services between two areas, such as the generating area at
46

Calgary Power Ltd 240-kV transmission line between Calgary and Lethbridge.
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Wabamun and Keephills and the load centre in Edmonton. In this respect the Board uses
the term “utility corridor” to mean a properly established and officially designated
corridor that would properly protect the rights of landowners affected by it.47

327. On the use of utility corridors, Mr. Berrien noted that over thirty years ago, in
Decision 81-D, 500-kV Transmission Lines Keephills to Ellerslie, the board dealt with the issue of
power lines in proximity to urban development in the transportation and utility corridor, the same
site under consideration by the Commission in this proceeding, and cited the following passages:
The interveners submitted that a transmission line right of way would have a direct
impact on the design and development of an urban area in three respects: the quantity of
land consumed by the right of way; the visual and aesthetic effect which could have a
direct bearing on the marketability and value of nearby properties; and the constraints
placed on the overall design of the development.
The Board agrees that a transmission line right of way could have the described impacts.
However, the need for lines such as those proposed is also partly a result of the increased
electrical demands created by these types of developments. The Board, therefore,
believes that where major urban development is expected, transmission lines cannot be
completely eliminated; but agrees with the interveners that the impact can be minimized
by proper planning.48

328.

The board went on to say:
In several of its decision reports, the Board has indicated that it subscribes to the corridor
concept and believes it to be in the long-term public interest for utilities such as
transmission lines to be located in designated corridors whenever reasonable and
practical, in order to reduce impact on residents.49

329. Mr. Berrien noted that in Decision 81-D, the board reaffirmed its preference for corridor
development on linear facilities, and the use of existing corridors like the transportation and utility
corridors that exist around Edmonton and Calgary. He added that Decisions 81-D and 80-A
provided him with significant guidance that transportation and utility corridors are a very viable
routing option in urban settings.
330. Mr. Berrien pointed out that the seven major aspects the board set out and used to consider
transmission line routes in decisions 80-A and 81-D are now listed in AUC Rule 007. Mr. Berrien
expressed the view that the routing criteria for the Heartland project should be divided into two
tiers, with the three most important criteria in tier one and the next eight most important criteria in
tier two. Mr. Berrien‟s tier one criteria were: avoid home sites, follow existing linear
disturbances, and minimize line length and costs.
331. Mr. Berrien stated that there was a need to discuss the specific issue of routing priorities
and residences. He said that this choice appeared to be available to owners whose homes were
within 150 metres of an AltaLink route. He observed that this separation was a moving target as
he had seen 100-metre, 150-metre, and 200-metre distances as being the criteria in other
proceedings or decisions, and further explained that routing should be planned with a priority of
47
48
49

Exhibit 623.10.BRUTE-457, page 9.
Exhibit 623.10.BRUTE-457, page 9.
Exhibit 623.10. BRUTE-457, page 9.
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avoiding home sites to the greatest degree possible, so the choice of being bought out, or being
boxed-in by transmission lines need not be made.
332. Mr. Berrien explained that following existing linear developments (ELDs), such as quarter
lines, is desirable because it avoids fragmentation and minimizes agricultural impacts, however,
when the routing principle of following existing linear developments to avoid agricultural impacts
was put up against avoiding rural home sites in terms of dollars, perceptions, and human value,
homes should be the deciding factor.
333. Mr. Berrien submitted revisions to the two applied-for routes with variations that he
believed made them better than the applicants‟ routes, and indicated that he had gone through this
exercise merely to show the Commission that there were viable route segment alternatives in
specific areas, especially where residences were concerned, other than the ones chosen by the
applicants.
East transportation and utility corridor route
334. Mr. Berrien summed up his view of the preferred route by saying that the routing makes
extensive use of public land (47 per cent of the route) acquired for the purpose of installing
transmission lines. Outside the transportation and utility corridor, the route follows lands that, for
a significant distance, have industrial uses or zoning. He stated that although there were many
routing issues in the farm areas, they were not extensive. He concluded that, as applied for, the
applicants‟ preferred route was an adequate route. With respect to the transportation and utility
corridor portion of the applicants‟ preferred route, Mr. Berrien considered it an obvious choice for
routing a large transmission line in an urban environment. Mr. Berrien also considered that the
use of monopoles made sense in that portion of the corridor between Colchester School and
Baseline Road.
335. Mr. Berrien observed that the presence of multi-family units immediately beside the
Ellerslie substation was good evidence that power lines are compatible with residential dwellings
in an urban setting.
336. Mr. Berrien agreed with the applicants on paralleling the CN rail track between structures
T97 and T121 after the route leaves the transportation and utility corridor. For the rest of the
preferred route, Mr. Berrien felt that there were several places where the routing could be
improved. He stated that there were a number of examples where he believed the routing had been
done in an inefficient manner, adversely affecting both the cost of the project and landowners
along the route. He specifically cited one example, which he found unacceptable, where a
landowner would have five steel-lattice towers on his property while the line would encroach
within 160 metres of his residence.
Alternate route
337. Mr. Berrien evaluated the alternate route on a segment by segment basis. He had an issue
with the number of slight angles in one segment, the reasons for which were not apparent to him.
The placement of towers mid-field was also a concern in another segment. He stated that towers
that are 20 to 40 metres into a field from the property line are more difficult to farm around than
when they are placed on the property line, and suggested that six of the 10 mid-field tower
placements could easily be moved to the property lines.
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338. Mr. Berrien suggested that after a certain part of the route, the deflections took on a very
curious nature in that the preferred route went directly over two home sites while a segment of the
alternate route went north to avoid a home site, and then south to avoid another home site. He
suggested that this caused a massive deflection to the preferred routing, whereas a different
alternate route would provide 200 metres between the route and the home sites. He concluded his
remarks on that segment by saying that the route again goes quite close to home sites with but
jogs to avoid other the home sites. He stated that he understood that these route choices reflected
decisions made by the landowners faced with a choice of either a buyout or having the line go
around their property.
339. Mr. Berrien concluded that the alternate route contained good, poor and, in a few cases,
terrible routing. He opined that a few situations he had highlighted were so egregious that the
Commission should not approve the alternate route as applied for. Mr. Berrien argued that
characteristics of the applicants‟ preferred and alternate routes were so vastly different that typical
comparisons could not be made. He submitted that the shorter, cheaper route, with a major part of
the routing largely on public and industrial lands, seemed a natural choice compared to a longer,
more expensive line in a virgin rural, country residential setting. He concluded that upon
consideration of the impacts on a collective basis, the preferred route was vastly superior to the
alternate route.
Applicants’ response to the Berrien report
340. The applicants acknowledged that Mr. Berrien had siting experience and provided expert
evidence in an independent and professional manner. They also generally agreed with his routing
methodology approach and the siting process that he used. They observed that the primary
difference between the alternatives proposed in Mr. Berrien‟s report and the applied for routes
was that Mr. Berrien based his proposed routes on analysis that precluded any stakeholder
feedback, whereas the applicants‟ routing was largely influenced by the feedback that they
received from their participant involvement program. The applicants observed that members of
BRUTE and the Sturgeon Landowners Group, who commissioned Mr. Berrien‟s report, did not
endorse his proposed routes.
341. The applicants noted that, although the Berrien Report endorsed five of the seven route
segments of the preferred route, after reviewing the applicants‟ reply evidence, Mr. Berrien
agreed that several aspects of the applicants‟ routing that he had originally disagreed with were
reasonable.
342. The applicants spoke to Mr. Berrien‟s specific routing concerns on both the preferred and
alternate routes. They said that Mr. Berrien‟s criticism of siting the route 20 to 40 metres in from
the quarter-section line was not warranted. Some landowners, whose neighbours were opposed to
the project, preferred to have the structures completely on their land. The applicants believed that
this situation, which was singled out by Mr. Berrien as an example of poor structural placement in
relationship to the property lines, illustrated the value of landowner input into the proposed
routing.
343. In summary, the applicants viewed the alternate route as offering the fewest overall
impacts, second only to the preferred route, and on the basis of the preferences expressed by
landowners during the applicant‟s participant involvement program, the applicants discounted
Mr. Berrien‟s suggestions for the alternate route.
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The Cline report

344. Mr. Trevor Cline authored a report regarding routing of the proposed Heartland project for
the Riverbend intervener group. The objectives of Mr. Cline‟s report were to assess whether there
were viable route alternatives for the Heartland transmission project that, he believed, had not
been looked at sufficiently by the applicants. He examined route possibilities that could
maximize the use of existing linear disturbances, and reported how such route alternatives
compared to the proposed route on the basis of least overall impact. At the hearing, Mr. Cline
stated that it is common practice when siting a transmission line to attempt to follow existing
linear developments such as highways, railways, pipelines, and existing transmission lines. The
reason for this practice, which is required by the Department of Environment‟s Guide for
Transmission Lines, is that it can often result in cost savings and reduce environmental and land
use impacts.
345. The alternatives developed by Mr. Cline were based on three strategies for paralleling
existing linear disturbances: 1) the use of highways; 2) the existing 240 kilovolt transmission
line 920/921L; and 3) a combination of linear disturbances such as railways, pipelines,
transmission lines and highways in order to achieve the shortest transmission line path possible.
These alternatives were then evaluated using the same multi-criteria analysis metrics used by the
applicants.
346.

Mr. Cline testified that the three key findings of his route comparison analysis were:

1. Various routes paralleling the existing linear disturbances in the area outside the

transportation and utility corridor are viable alternatives to the applied for preferred route.
2. All three of the alternatives evaluated appeared to be superior to the preferred route
outside of the transportation and utility corridor, in that they all had significantly lower
costs and fewer overall impacts.
3. A shorter, lower-cost route with fewer impacts could be achieved by exiting the
transportation and utility corridor to the east where it crosses Yellowhead Highway 16,
and paralleling an existing railway line through the industrial areas to the northeast of
Edmonton. The line would likely require a modified tower design for the short length
through the industrial area due to space restrictions and continuous pipeline mitigation.
The design of the transmission line and the induction mitigation for the transmission line
would be challenging, however, even with these additional costs and the cost of acquiring
industrial land on the edge of the city of Edmonton, the shortened length would result in a
lower overall cost for the transmission line.
347. Mr. Cline stated that through the process of developing his route alternatives and upon a
review of the application, he identified what he considered to be flaws with the applicants‟ siting
process for their preferred route:
The applicants‟ decision to set a 3.95 kilometre radius no-go zone around the Department
of National Defence‟s Riverbend receiver site, prior to beginning the route selection
process, was very likely unnecessary. Mr. Cline suggested that the no-go zone was not
based on any kind of engineering analysis, nor was it requested by the department.
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All route segments on road allowances were eliminated from consideration without any
analysis to verify that this was justifiable and would not jeopardize the selection of the
lowest overall impact route.
The preferred route selection process used elimination of individual route segments to
reject route possibilities, rather than identifying a “path of least impacts” to create a set of
low overall impact route alternatives. This process could have eliminated entire routes
with potentially low numbers of impacts early in the process, due to the rejection of a few
segments.
The applicants based their route selection on successive priorities. They eliminated route
segments from consideration due to only a single high priority impact on the segment
without balancing the impacts over an entire route or considering the overall cost of the
project.
348. Mr. Cline addressed only the preferred east route. He presented three alternate routes
which he believed were all superior to the preferred east route; one route would be adjacent to
Manning Drive (a highway between northeast Edmonton and Fort Saskatchewan) while the other
two routes, for the most part, would share a right-of-way with existing 240-kilovolt transmission
lines. His three alternate routes are discussed in more detail in section 15.4 of this decision.
349. The applicants stated that Mr. Cline based his analysis of the “alternate highway” route on
the premise that the constraint area applied around the Riverbend receiver site was not a limiting
factor. The applicants asserted that this was an incorrect premise and that as a result, the alternate
highways route should not be considered as an option available to the Commission.
350. The applicants argued that in order to qualify as an expert witness, a witness must be
shown to have acquired special or peculiar knowledge, through study or experience, with respect
to the matters about which he or she undertakes to testify. Mr. Cline, they argued, was not an
expert with respect to routing or siting of transmission lines because he had little or no training or
experience in that area and had never sited a major transmission line. They also argued that rather
than providing the evidence of an independent and impartial expert, Mr. Cline approached his
task as an advocate deeply immersed in the implementation of his clients‟ litigation strategy. The
applicants further argued that, aside from Mr. Cline‟s clients, who do not live in proximity to his
suggested routes, no evidence was filed by any other intervener or qualified expert to show that
his routes were viable. Therefore, the applicants surmised that Mr. Cline‟s routes should be
disregarded.
7.1.4.3

Mr. Andrews’ report

351. Mr. Douglas Andrews prepared a report on the siting of the Heartland project and
appeared as an expert witness for Strathcona County. Mr. Andrews challenged some of the
applicants‟ routing criteria and stated that using the transportation and utility corridor route would
ignore time-tested and generally accepted transmission line routing parameters. He advocated that
when evaluating route alternatives, generally accepted criterion would be to avoid populated areas
and existing infrastructure crossings and proximities.
352. Mr. Andrews submitted that the preferred east route is in proximity to dense residential
developments. There are eight schools, daycares and hospitals within 800 metres of the east
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transportation and utility corridor route, versus none along the alternate west route. He asserted
that there are health concerns associated with high-voltage lines and that there is a high
probability that health effects might occur over time. He asserted that in the alternate west route,
landowner concerns were largely an issue of proximity and more a matter of compensation for use
of the right-of-way. He submitted that it would be irrational for private landowners‟ property
concerns to outweigh long-term effects on human health.
353. Mr. Andrews also asserted that the applicants‟ comparison of environmental effects
between routes was highly subjective. He stated that the impact on sensitive wetland areas would
be 62 per cent more in the preferred east route. Impacts would include a crossing of the North
Saskatchewan River, which was designated an environmentally significant area.
354. Mr. Andrews submitted that the impact on agricultural land would be greater with the
alternate west route. However, the loss of soil productivity would be minimal and could be readily
financially compensated.
355. Mr. Andrews stated that by including the monopole option in the application, the
applicants had acknowledged that the proposed line would have an aesthetic impact. However,
Mr. Andrews submitted that the monopole option would serve at best only to mitigate, and
certainly would not eliminate, only one undesirable effect of the proposed transmission line and
would not resolve concerns with effects on human health and infrastructure.
356. Mr. Andrews agreed that building the transmission line in the preferred east route would
be the shortest route, but stated that it might not result in lower costs.
357. Mr. Andrews argued that the significant number of infrastructure crossings and proximity
issues, plus the increased amount of sensitive wetland areas in the preferred east route, would
heavily influence the applicants‟ ability to control costs. He also argued that building the
proposed line in the alternate west route would appear to have far fewer situations affecting
control of costs.
358. Mr. Andrews concluded that that the applicants‟ recommendation to construct the
preferred east route, utilizing lattice towers was unfairly presented and inappropriately biased, and
that it lacked rational credibility. 50
Other route options
359. Counsel for the MR group, Mr. Gavin Fitch, cross-examinined the applicants on the
possibility of the proposed transmission line following the CN railway line straight north from
where the preferred route moved away from the railway right-of-way. He suggested in crossexamination that the transmission line could parallel the railway for approximately 16 kilometres
(10 miles). He put to the applicants the idea of carrying on north, past the point where the railway
line turned to the east to enter the town of Gibbons, and that the transmission line could be routed
between two subdivisions in the area without coming within 150 metres of any residences.
360. The applicants responded that consideration was given to paralleling the CN rail line to
Highway 643; however, as the portion of the route that the rail line crosses is located outside of
the transportation and utility corridor in a rural setting, a higher potential of residential impacts
50
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ruled it out. They added that the CN rail line travels through the town of Gibbons, and a
transmission line running parallel would be in proximity to a much greater number of residences.
Similarly, paralleling the rail line to the point where it turns east towards Gibbons and then
continuing north to connect with Highway 643 would also be in greater proximity to a greater
number of residences. The applicants noted that there were two residential subdivisions in the
area (Hewitt Estates and the Nywenning) that would be 800 metres or closer from a route
travelling north from this point. Several residences were also located in close proximity to
Highway 643, which would make paralleling it a higher impact route. The applicants testified that
they rejected the route following the railway north due to its much greater impact on residences
than the preferred route.
Commission findings
361. Despite the differences in opinions on routes and route segments, the experts who
appeared at the hearing all agreed on the fundamental considerations required in routing a
transmission line: avoid home sites, schools, hospitals and daycares; follow existing linear
disturbances; and minimize line length and costs.
362. The Commission recognizes Mr. Berrien as an expert witness with routing experience. In
his report, he provides a good analysis of the decisions of this Commission‟s predecessor and the
routing criteria that it has historically considered: residential impact, agricultural impact,
environmental impact, cost, electrical considerations, visual impacts and special constraints.
Mr. Berrien applied his routing experience to suggest routing variations on various segments of
the two proposed routes, however he did not have the benefit of landowner input and the
Commission agrees with the applicants that this input is an essential ingredient in routing a
transmission line. In this regard, it is notable that none of the members of the groups that
commissioned his report, BRUTE and the Sturgeon Landowners Group, endorsed his proposed
route segment variations.
363. Mr. Cline was retained by the Riverbend interveners to assess whether there were viable
route alternatives that could maximize the use of existing linear disturbances that had not been
examined sufficiently by the applicants, and to compare such route alternatives with the preferred
east route on the basis of least overall impact. Mr. Cline‟s routing alternatives are discussed in
section 15.4 of this decision. With respect to his evidence on routing methodology, the
Commission does not disagree with Mr. Cline that routing a transmission line should, to the
extent possible, follow existing linear disturbances and a more direct route where it can be
accommodated. However, Mr. Cline acknowledged that following existing linear disturbances
and a more direct route must be balanced with the other important routing criteria such as
avoiding home sites.
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364. At the hearing, counsel for Sturgeon County explained the areas in which he wished to
qualify Mr. Andrews as an expert witness:
Q. Mr. Chair, I'm proffering Mr. Andrews as an electrical engineer with
experience in transmission lines and entitled to give opinion evidence on
transmission lines generally as discussed in his evidence, and the routing of
transmission lines.51
365. Following discussion of Mr. Andrew‟s qualifications and experience, the Commission
accepted Mr. Andrews as an expert engineer who has familiarity with routing issues. 52
366. Mr. Andrews‟ evidence touched on many subject matters, including health effects
associated with electric and magnetic fields, corona ionized aerosols, and environmental matters.
In the Commission‟s view, some of Mr. Andrews‟ evidence appeared to address issues beyond
those which he was qualified as an expert. Nevertheless, the Commission observes that the
routing principles advocated by Mr. Andrews were consistent with those endorsed by the
applicants, Mr. Berrien and Mr. Cline.
367. The Commission examined the rail line route suggested by Mr. Fitch in
cross-examintation. In the Commission‟s view, this route would not be acceptable because of its
proximity to a large number of residences. Consequently, no further consideration has been given
to this suggestion.
368. The Commission finds that, overall, the methodology adopted by the applicants in trying
to find viable routes under difficult circumstances was a reasonable one. The seven routing factors
discussed by the board over thirty years ago in decisions 80-A and 81-D, continue to be relevant
and applicable. The Commission finds that the applicants reasonably applied these principles in
their assessment of their initial study area and in their identification of the four preliminary route
alternatives. The Commission also finds that the preferred east and alternate west routes were the
best of the four route options available to the applicants based upon the application of the seven
routing factors.
369. However, the Commission finds that approaches to deviating from a straight line appear to
have been inconsistently applied in certain areas along the preferred east and alternate west
routes. There are segments along both the preferred and alternate routes where the route need not
jog around residences and tree belts as it does. Taking the route of least resistance may not always
be in the public interest, because the applicants may have discarded viable routes out of hand
without exploring better options. Moreover, the applicants‟ land acquisition policy should not be
the principal driver of discrete route segment decisions. In certain segments of the routes, it would
appear that it was. Therefore, although the Commission finds that the overall routing
methodology employed by the applicants was sound, the Commission would be required to make
some adjustments to specific route segments regardless of whether the preferred or alternate route
were chosen.

51
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Land acquisition

370. The applicants explained that during their routing process, landowners were offered an
option for a buyout of their property under the following circumstances:
If the right-of-way crosses a property and the residence is within 150 metres of the
centreline.
If the right-of-way crosses a parcel of land and the right-of-way affects 20 per cent or
more of the total parcel.
371. The applicants stated that these principles were used as a general guideline, but the
applicants were flexible in how they applied these principles. However, the applicants also
confirmed, in response to questioning at the hearing, that no landowner was offered a buyout if
their residence was located more than 150 metres from the centreline.
372. Under the applicants‟ guidelines, landowners would not qualify for a buyout if the rightof-way is not located on their property. However, where the right-of-way was located on land
adjacent to a residence, and the residence was within 150 metres of the line, the applicants sought
to minimize the impact on that residence by diverting the line away from the residence to
maintain a minimum of 150 metres separation. In cases where the transmission line parallels an
existing linear disturbance, such as a railway track, the applicants did not divert the line for
residences located within 150 metres of the line and on the opposite side of the linear disturbance.
373. The Commission requested the applicants to put forward a list of exceptions or a list of
principles or criteria that could be applied to their buyout policy, given the exceptional
circumstances of this project such as the unprecedented tower sizes. The applicants responded
that, given the critical transmission infrastructure status of the Heartland transmission project,
their guidelines for buyouts where the transmission line is routed through privately held land
outside the transportation and utility corridor would be amended to include:
1.
2.
3.
4.

Residences within approximately 200 metres of the transmission lines, or
Parcels bordered on two sides by the transmission line, or
Businesses subject to significant potential impact due to the transmission line, or
Multiple residences within the same yard site, where one is within approximately
200 metres, or
5. Parcels impacted by multiple transmission lines (including a terminal station) that are
uniquely impacting a single quarter section with a residence.53

7.2.1

Views of the applicants

374. The applicants indicated that it was their policy to buy the smallest titled parcel affected
by the line, up to a maximum of one quarter section. However, if a landowner opted to subdivide
the portion of the property that was affected, they would buy the subdivided piece.
375. The applicants explained that all buyouts are approached from a market valuation point of
view and that the goal of the market valuation approach is to “keep the landowner whole.”54 The
applicants clarified that the market valuation approach is effectively to replace like for like. It
53
54

Exhibit No. 1192.01, page 1.
Transcript, Volume 3, pages 485-488. For additional discussion around this term refer to Transcript, Volume 2,
pages 250-251, pages 262-263 and page 298.
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includes allowances for the cost of moving, the cost of replacing or rebuilding outbuildings or
specialized shops, and compensation for business interruption. The applicants indicated that they
rely on third-party appraisers to determine the market value and on land agents to negotiate with
the landowners. The appraisals form the basis for the negotiation between the applicants‟ land
agents and the landowner. The applicants explained that it was in their best interest to be
reasonable in their negotiations with landowners and to treat the landowners fairly, as there are a
number of negotiations for this project and there will be many more negotiations with landowners
in the future.
376. During the applicants‟ initial consultation process, field staff advised landowners of the
three options available to them if the proposed line would be in close proximity to their residence.
However, if landowners wanted additional information, the field staff advised them that a land
agent would ultimately contact them to meet and discuss the options in more detail. The
applicants clarified during questioning that this would only occur if a landowner was located
along the preferred east route. The affected landowners on the alternate west route were told that
they would only be contacted by a land agent if the alternate route was approved by the
Commission.
377.

The applicants stated that all buyouts will be offered on the following terms:

1. A buyout price will be determined from the average of three appraisals. The landowner
and the applicants shall each choose one appraiser. The third appraiser will be jointly
selected and agreed upon by the landowner‟s and the applicants‟ appraisers.
a) An appraisal will be discarded and not considered for the determination of
buyout price if it differs from the average of the other two appraisals by greater
than 20 per cent.
b) Should the highest and lowest appraisal differ from the middle appraisal by
greater than 20 per cent, all appraisals shall be rejected, and the appraisal process
shall be restarted with new appraisers.
2. The process above will be binding on the applicants and the landowner for the purposes
of the determination of the buyout price.
3. The appraisals will be sealed and submitted to the applicants. The appraisals will remain
sealed until a meeting between the landowner and the applicants.
4. The buyout price will be presented to the landowner as an offer to purchase. The
landowner may accept or reject this offer.
5. All buyout offers will be conditional upon receipt of permit and licence and only be fully
executed against the approved alignment, or agreed to amendments.
6. If the offer is accepted, the landowner and the applicants will select a third party
relocation agent to produce a budget for reasonable relocation expenses.

7. The landowner may elect to receive a lump sum payment of this budgeted amount or
proceed under the relocation budget and be reimbursed for actual expenditures incurred. 55

55
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378. The applicants indicated that it was their intention to resell all of the properties acquired as
a result of their buyout policy no later than the first day of the sixth full month after energizing the
project. The cost differential (positive or negative) will form part of the project capital costs and
be included with the final cost report, as per the Alberta Electric System Operator‟s
Rule 9.1.3.6(b). The applicants submitted that the Supreme Court of Canada‟s decision in
ATCO Gas and Pipelines Ltd. v. Alberta (Energy and Utilities Board) (the “Stores Block”
decision)56 does not apply to the purchase of land through the applicants‟ buyout policy.
379. The applicants submitted that the buyout policy is fair and transparent and there is no need
for the Commission to supplement the process to include dispute resolution. They pointed out that
landowners are not bound by the process. If they do not agree with the results of the process, they
can withdraw from it, as it is entirely voluntary. Furthermore, should landowners choose not to
be bought out on the terms offered by the applicants, they have legal recourse through the Surface
Rights Board to have their compensation determined.
7.2.2

Views of the interveners

380. A number of interveners expressed concern about the applicants‟ reliance on the
150 metre routing criteria to determine eligibility for a buyout, especially when the applicants had
not provided a basis for the 150-metre distance. Subsequently, when the applicants revised their
guidelines for buyouts and increased the distance to 200 metres, parties were generally supportive
of the change, although many questioned why the revisions were introduced after the hearing had
ended. If the revised buyout policy had been included with the original application, the full impact
of the policy would have been ascertained prior to the hearing and then tested by crossexamination at the hearing. BRUTE (Blue Route Utility Elimination) and the Sturgeon
Landowners Group asserted that the late change reflected the applicants‟ failure to utilize proper
routing criteria in its design of the alternate route.
381. BRUTE and the Sturgeon Landowners Group argued that, even with the revised
guidelines, there was still uncertainty about the meaning of a buyout, particularly as it relates to
compensation for business losses and relocation expenses for businesses operating from the
properties.
382. Interveners on the alternate west route expressed frustration that the applicants had not
completed value assessments on properties that would require buyouts or relocation, and had
refused to discuss how a buyout or relocation would be conducted with the property owners.
Owners who asked to have specific questions and concerns followed up, or who were led to
believe by representatives of the applicants that they would be further consulted, indicated that no
further personal consultation or dialogue ever occurred.
383. BRUTE and the Sturgeon Landowners Group disagreed with the applicants that
landowners have recourse with the Surface Rights Board if a route is approved and the buyouts do
not take place, as the Surface Rights Act does not address buyouts or relocation of homes.
Therefore, they argued that it was incumbent on the Commission to ensure that matters such as
buyouts are clear and that there is an existing go-forward process in order to protect the
landowners.
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Commission findings

384. The Commission has reviewed the applicants‟ revised buyout guidelines and considers
that the new exceptions put forward are warranted in the circumstances. The Commission
acknowledges that while the timing of the new buyout guidelines was not ideal, it considers that
the new guidelines do address landowner concerns and are responsive to the testimony of
landowners at the hearing.
385. The Commission considers that there should be flexibility in how a buyout policy is
applied, not only in this case, but in general. The Commission recognizes that specific criteria
must be established for initial route planning, but it also considers that the buyout policy must
take into account the particular circumstances of properties that are directly affected by the line. 57
The fact that an affected landowner falls outside a specified distance from the line is not sufficient
reason for an applicant to determine that a landowner is ineligible for a buyout. The Commission
recognizes that what is considered an acceptable distance from the line may differ depending on
the particular circumstances of the project; however, it also finds that it is acceptable to use
200 metres for the proposed 500-kilovolt transmission line.
386. The Commission finds the proposed terms and procedures that the applicants have set out
for the buyout process to be acceptable. Given the applicants‟ market value approach and their
commitment to keep landowners whole, the Commission considers that the process is reasonable
and expects that it will be fair to landowners. The Commission finds that a separate dispute
resolution process is not needed to supplement the process.
387. The Commission recognizes that many landowners were dissatisfied with the applicants‟
buyout process, and specifically, their approach to initiating a buyout discussion. In numerous
instances, the applicants were told by landowners that what they really wanted was a better
understanding of the proposed route, their options and answers to the questions they had. Instead,
the landowners received an initial consultation, which had a primary purpose of gathering
information from the landowner. If the landowners had further questions related to early access
land agreements, easement acquisitions or buyout discussions, a land agent was sent to meet with
them. This approach proved less than satisfactory to the landowners on many occasions, and in
the Commission‟s view, contributed in large part to the unfortunate incident surrounding
Mrs. Kathy Kozak and her son, Mr. Len Kozak, and the misinformation provided to them by the
land agent.58
388. When a residence or property is significantly impacted by a proposed transmission line,
the Commission expects the applicants to have ongoing detailed discussions with the landowners
beyond the information gathering exercise conducted during initial consultations. The
Commission expects the potential impacts of the line and any options offered to the landowner to
be fully explored with the landowner prior to initiating negotiations involving land agents. The
57
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A property that accommodates the right-of-way is considered to be directly affected by the line.
During the hearing, Mr. Len Kozak informed the Commission that a land agent contracted by the applicants had
visited his mother, Mrs. Kathy Kozak, to discuss a potential buy-out option. Mr. Kozak recorded the
conversation and had a transcript prepared. He then filed the transcript as part of his evidence in the proceeding.
The transcript revealed that the land agent made representations regarding the Heartland project and the role of
the Commission and the premier apparently for the purpose of securing a buy-out agreement. The applicants
apologized to Mrs. Kozak and her son. They stated that they did not agree with the statements made by the land
agent or with his approach to the negotiation with the Kozaks. The land agent in question was dismissed and the
applicants then reviewed the other files he had worked on to assess whether further action was necessary.
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ongoing consultation should be carried out by informed personnel who are knowledgeable about
the application and the applicants‟ procedures. The Commission recognizes that land agents will
continue to play a valuable role in negotiating the early access land agreements, easement
acquisitions and buyouts once the landowners have been fully informed of their options and about
the process and the negotiations that will follow.
389. In cases where the applicant does not intend to conduct these negotiations until after a
route has been approved, such as along the alternate route, the Commission considers that there is
value in having a written land acquisition policy in place that outlines the guidelines and the
procedures to be followed during a negotiation. The Commission considers that having a written
land acquisition policy in place could be used to help inform landowners, and recommends that
the applicants examine the benefits of putting one in place for subsequent applications going
forward from the date of this decision.
390. The Commission will not examine the purchase and sale of property acquired by the
applicants under their land acquisition policy within this proceeding, or the prudence of the
applicants‟ policy to resell all of the properties required as a result of their buyout policy no later
than the first day of the sixth full month after energizing the project and include the cost
differential (positive or negative) as part of the project capital costs. Examination of these matters
is properly considered within the scope of a rate application.
7.3

Department of National Defence Riverbend receiver site

391. The Riverbend receiver site was one of the sites identified by the applicants as a no-go
zone. The Riverbend receiver is a sensitive short wave, or high frequency, radio receiver operated
by the Department of National Defence. It is located on a quarter section of land within the city
limits in northeast Edmonton at SW 22-54-23-4 (see map below). The Riverbend site uses
frequencies from 2,500 kilohertz to 26,900 kilohertz and is a receive-only facility that operates in
conjunction with a transmitter site located to the northwest of the city of Edmonton near Cardiff,
Alberta. Together, the two sites form the department‟s high frequency radio communications
station, which plays a strategic role in its communications with Canadian forces. In this section,
the Commission examines whether it was reasonable for the applicants to treat the 3.2 kilometre
setback as a no-go area.
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Figure 7 - Department of National Defence Riverbend reciever site

392. The Department of National Defence advised EPCOR, on behalf of the applicants, of the
existence of the Riverbend site in a letter dated December 18, 2006. In its letter, the department
stated “we would prefer that any high voltage transmission lines were kept a minimum of
3.2 kilometres away, as they will interfere with our operations at this site.” 59
393. The position of the Riverbend interveners was that the applicants should not have treated
the Department of National Defence‟s requested 3.2-kilometre setback as a no-go zone. These
interveners argued that the setback was not supported by science or law, and submitted that the
application should be referred back to the applicants to further investigate routing options within
the 3.2-kilometre setback area.
394. Both the applicants and the Riverbend interveners filed evidence relating to radio
frequency interference the proposed transmission line might create at the Riverbend receiver site.
That evidence is discussed in detail in section 15.4 of this report, Electrical effects.
Participation by the Department of National Defence
395. On March 23, 2011, the Commission directed its counsel to write to counsel for the
Department of National Defence to advise that conflicting evidence relating to the Riverbend site
had been filed in the Heartland proceeding. On March 25, 2011, the Riverbend interveners wrote
to the Commission to express their concerns about the Commission‟s decision to involve the
department in the proceeding, as it was not a party. The Commission responded to those concerns
59
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AUC Decision 2011-436 (November 1, 2011) • 85

Heartland Transmission Project

AltaLink Management Ltd. and
EPCOR Distribution & Transmission Inc.

by way of a letter dated March 29, 2011, stating that its decision to notify the department was
consistent with its public interest mandate. The Riverbend interveners repeated their concerns in a
response dated April 1, 2011. On April 7, 2011, the Commission wrote back to these interveners
and advised them that its position had not changed.
396. On the first day of the hearing, the Riverbend interveners brought a motion to compel the
applicants to produce a witness to speak to a number of reports regarding radio interference at the
Riverbend site. The reports had been prepared by Shel-Bar Electronic Industries Ltd. on behalf of
the applicants. The applicants opposed the motion on the basis that they had a number of
witnesses who could speak to the information in the Shel-Bar reports. The Commission granted
the Watrins‟ motion and directed the applicants to produce a witness to speak to the Shel-Bar
reports.
397. On April 21, 2011, the Commission wrote to counsel for the Department of National
Defence and requested answers to the following five questions related to the Riverbend site:
1.
2.
3.
4.
5.

What is the Department of National Defence‟s Riverbend receiver site used for?
What is the Department of National Defence‟s preferred setback?
How is that setback calculated?
What are the ramifications of radio interference to the Riverbend receiver site?
What spectrum is used at the Riverbend receiver site?

398. The Department of National Defence advised that it would provide its response to these
questions on May 6, 2011 and would provide a witness to speak to its responses. After reviewing
the department‟s responses, the Riverbend interveners made a number of information requests to
the department on behalf of the Riverbend interveners. The department provided its responses to
those information requests on May 12, 2011.
7.3.1

Views of the applicants, the Riverbend interveners and the Department of
National Defence

399. The applicants testified that they first became aware of the Riverbend receiver site in late
2006 during preliminary discussions with the Department of National Defence. The applicants
noted that the department‟s preference for a 3.2-kilometre setback was also communicated to
them in a letter dated December 18, 2006.
400. The applicants stated that they continued to communicate with the department regarding
how close the proposed line could be routed to the Riverbend site. They explained that
department representatives informed them that it was a very sensitive, mission-critical site and it
did not want any line built that would be close enough to cause any type of electrical interference.
The applicants testified that they contacted the department in April 2007 and were informed that
3.2 kilometres was the minimum setback, and was non-negotiable. The applicants were advised
by the department that operations at the Riverbend facility had been limited at various times by
radio frequency interference generated from existing transmission lines close to the site. The
applicants stated that the Department of National Defence was resigned to the location of the
existing transmission lines within the setback, but did not want any new facilities within that area.
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401. The applicants reported that discussions with the Department of National Defence
regarding the Riverbend site continued in 2008. At that time, the applicants were informed by the
department that it would cost approximately $60 million to relocate the Riverbend facility.
402. The Riverbend interveners worked together on the issue of the necessity for the
3.2-kilometre setback from the Riverbend site. These interveners asserted that the setback
required by the Department of National Defence was a preference and not a requirement. They
noted that the 3.2 kilometre zone proposed by the department does not have the force of law.
403. Mr. Steven Dunnill, director of information management technology, products and
services for the Department of National Defence, provided the responses to the five questions the
Commission had posed to the department regarding the Riverbend site. Mr. Dunnill also prepared
the responses to the information requests form the Riverbend interveners and provided evidence
at the hearing on those responses.
404. Mr. Dunnill stated that the department‟s radio system, which consists of the Riverbend
receiver and the Cardiff transmitter, is used to communicate with Canadian Forces that are
deployed in northern Canada and around the world. Mr. Dunnill explained that the two sites
require separation so that they don‟t interfere with each other‟s operation.
405. Mr. Dunnill noted that the strategic importance of the radio site is its ability to
communicate with deployed forces in the north. He stated that the overall goal is to form a
command and control line with deployed forces, and to be able to extend that link as far as
technically possible; in order to achieve this, the radio system must have a powerful transmitter
and the most sensitive receiver to be able to hear the communications from the north or other
globally deployed forces. Mr. Dunnill stated that, for this reason, it is important to reduce the
amount of electromagnetic noise around the Riverbend site.
406. Mr. Dunnill also stated that the frequency band of interest at the Riverbend site is the high
frequency band. From a military perspective, the band ranges from 2,500 kilohertz to
26,900 kilohertz.
407. Mr. Dunnill explained that radio frequency interference at the Riverbend site would
degrade the ability of the forces to receive radio signals from deployments. These deployments
include flight control communications, search and rescue operations and sovereignty operations in
the Arctic and along the coast. He stated that radio frequency interference at Riverbend would
stop the department‟s command and control link with deployed forces.
408. Mr. Dunnill gave evidence, based upon his experience, that over the life of the proposed
Heartland transmission line, radio frequency interference events would occur and would have an
impact on the Riverbend site if the line was located within 3.2 kilometres of the site. Mr. Dunnill
acknowledged that it is not the day-to-day operations of the power lines that concern the
department, but the potential for discrete malfunctions. Mr. Dunnill noted:
Any malfunctions are undesirable. Yes, they are going to happen, but we would prefer
not to see any malfunctions as a result of any power lines. We are in the business of
providing high reliability communications, and it's used for command and control. If a
word is lost or put out of context in the command and control type of communications
that we have, it can result in aircraft being directed to the wrong locations, to missions
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not being able to be fulfilled properly. And so for that reason, we are in a very high
liability type business, and so we prefer not to see any malfunctions. 60

409. When questioned on whether radio frequency interference had ever resulted in these sorts
of concerns, Mr. Dunnill stated that he did not know of such an event occurring. Mr. Dunnill
agreed that the primary source of radio frequency interference has been traced to distribution lines
rather than transmission lines.
410. Mr. Dunnill confirmed that the department was first approached by the applicants in
November 2006. Mr. Dunnill explained that its 3.2-kilometre setback is based upon
recommendations contained in a 1998 technical position paper developed by the Department of
National Defence. The recommendations included a 1.6-kilometre circle around sites, called an
exclusion zone; a 3.2-kilometre circle around sites, called a transition zone; and a nine kilometre
circle called a quiet zone. He stated that the department applies the 3.2-kilometre setback to new
transmission projects but does not retroactively apply it to existing transmission lines within the
3.2-kilometre zone. Mr. Dunnill also acknowledged that none of these zones are defined or
prescribed by regulation or statute.
411. Mr. Dunnill confirmed that the three zones were not based upon scientific equations but
on the science behind troubleshooting various electromagnetic interference events and the
compilation of experience in resolving those issues.
412. Mr. Dunnill stated that the department was aware that there were three existing
transmission lines within the 3.2-kilometre setback, and that he was aware that at some point there
had been interference with operations at the Riverbend site from those transmission lines. He
noted that such interference happens at all receiver sites. He stated that personnel at the Riverbend
site have mentioned that transmission line interference has occurred but the incidents were
resolved locally, without his involvement. Mr. Dunnill stated that since 1998, the department had
not allowed a high-voltage transmission line within 3.2-kilometres of a receiver site. However, he
qualified this statement by adding that no one had ever asked to locate a line within that proximity
to a receiver site. He also stated that the department would consider requests for site specific
variations to the 3.2-kilometre setback.
413. Mr. Dunnill stated that he was involved in drafting the December 2006 letter from the
Department of National Defence to the applicants. In the letter, the department stated its
preference that the proposed transmission line be located more than 3.2 kilometres from the
Riverbend site. He also confirmed that the department later informed the applicants that its
position on the 3.2-kilometre zone was non-negotiable. 61
414. Mr. Dunnill stated that the Department of National Defence had looked at the possibility
of relocating the Riverbend site, but not very seriously because of the costs involved. He noted
that the Riverbend and Cardiff sites must remain approximately 30 kilometres apart. If the
Riverbend site could be relocated within the 30 kilometre area, the relocation costs would be
approximately $30 million. However, if relocation within 30 kilometres of Cardiff was not
possible, both sites would have to be relocated, at an approximate cost of $60 million. He also
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noted that he had not discussed the prospect of burying the line with the applicants as a possible
mitigation measure for radio frequency interference.
7.3.2

Commission findings

415. The Commission finds that it was reasonable for the applicants to treat the department‟s
requested 3.2-kilometre setback as a no-go zone. The information that the applicants had was that
the Riverbend site was used for receiving communications with military personnel in northern
Canada and around the world, and that the construction of a 500-kilovolt transmission line within
the 3.2-kilometre setback could interfere with those communications.
416. Furthermore since 2006, the Department of National Defence consistently requested the
applicants to maintain a separation distance of 3.2 kilometres between the Riverbend receiver site
and the proposed line. While the December 2006 letter from the department to the applicants
described the 3.2-kilometre setback as a preference, it is clear to the Commission, based upon the
evidence of Mr. Dunnill, that it was the department‟s position that this setback was
non-negotiable and that it was presented as such to the applicants. The Commission observes that
Mr. Dunnill was a credible witness.
417. The Commission is also satisfied, based upon the evidence of Mr. Dunnill and the
applicants, that the existing transmission lines that are located within the 3.2-kilometre setback
have caused radio frequency interference at the Riverbend receiver site in the past. The evidence
before the Commission is not, as asserted by the Riverbend interveners, that such interference has
not occurred. Rather, the evidence is that the problems were addressed by the department without
having to contact the applicant.
418. The Commission finds that the applicants took reasonable steps to better understand the
department‟s need for the setback. Despite at least two requests from the applicants, the evidence
shows that the department was reluctant to provide many details regarding the site because of its
sensitive nature. The Commission also observes that the applicants explored the possibility of
relocating the site with the department but were dissuaded by the high overall cost. Finally, as
discussed in greater detail in section 12.2.1, the applicants hired their own consultant to assess the
necessary separation distance between the Riverbend site and the proposed transmission line to
eliminate radio frequency interference from the line at the site.
419. In the Commission‟s view, the applicants‟ decision to treat the department‟s 3.2-kilometre
setback as a no-go zone was reasonable, given the nature of the site, previous radio interference
caused by the existing transmission lines, the potential for future radio interference if the
proposed line is approved, and the position of the Department of National Defence‟s position that
the setback was non-negotiable
420. In section 15.4, the Commission examines the site specific impacts of the preferred route
in proximity to the radio receiver site. Because Mr. Dunnill testified that the department may now
be willing to consider specific variations to the 3.2-kilometre setback the Commission
specifically considers in that section the issue of whether potentially viable route alternatives exist
within the department‟s 3.2-kilometre setback and whether it will be necessary to direct the
applicants to go back and further examine route options in that area.
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Technical feasibility of the underground option

421. In the summer of 2009, stakeholders raised concerns about the proposed overhead
double-circuit 500-kilovolt line for the Heartland project and requested that the Alberta Electric
System Operator present evidence respecting compatible underground options. In response, the
Alberta Electric System Operator commissioned a study to evaluate the technical feasibility of a
500-kilovolt alternating current (AC) underground transmission line proposed for the Heartland
project.
422. The Alberta Electric System Operator formed a study team to assess the feasibility and
life-cycle cost of the underground component. The feasibility study team members were the
Alberta Electric System Operator, two consulting firms, Cable Consulting and Teshmont
Consultants, and the Heartland applicants, AltaLink and EPCOR.
423. Based on the results of the feasibility study team, the applicants recommended
consideration of a 20-kilometre underground cable system from the Ellerslie 89S substation along
the preferred east transportation and utility corridor route. The selected 500-kilovolt cable type is
a cross-linked polyethylene insulated cable that would be installed in a duct-manhole system with
transition stations at both terminations of the cable. The cable system would be installed in two
stages. The first stage would consist of two groups of three-phase cables, installed underground,
that would provide a firm capacity of 1,500-megavolt amperes. Each group of three-phase cable
would be installed in a twenty-metre wide concrete encased duct bank. In the second stage, which
would occur at a future date, a third group of three-phase cables would be installed underground
in a separate encased duct bank, and connected in parallel with the two groups installed in stage
one. The firm capacity of the underground cable system would then be increased to 3,000
megavolt-amperes, the same as that of the overhead portion of the Heartland project.
8.1

Technical challenges

424. Polymer insulated cable that uses cross-linked polyethylene (XLPE) insulation, or solid
insulation, is now replacing gas-pressured and paper-insulated cables. Underground cable systems
using XLPE cable are considered a possible alternative to overhead power transmission lines
operating at high and extra high-voltage ranges, for example 400 to 500 kilovolts. However,
because of the different configurations of underground cables and overhead lines, there are
various differences in the properties and operational behavior of overhead and underground lines
that must be taken into account to determine the technical feasibility of an underground cable
system in a particular situation. For instance, underground cables typically have site specific
requirements, including insulating material, dimensions, charging current demand, transmission
capacity, overload capacity, length limitation, consideration of network interconnections and
other limiting conditions and therefore must be carefully considered in each individual case.
425. It is relatively easy to deal with high-voltage three-phase alternating current transmission
using overhead lines. The insulation material is air, which also dissipates the heat created by
losses on the line. Spacing phase conductors sufficiently apart and installing sufficiently long
insulators provides the required insulation for overhead transmission lines. In the case of
underground XLPE cables, solid insulation with high dielectric (insulating) strength is used,
permitting relatively thin layers of insulation. The higher the operating voltage, the more difficult
the design of the insulation becomes. The characteristic of high voltage underground cables is that
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high voltage potential differences have to be withstood while using a relatively thin layer of
insulation. As a result, the dielectric is stressed not only electrically but also thermally, and to
some extent, mechanically.
426. Because of a thin insulation thickness in underground cables compared with overhead
lines, underground cables have a much greater operating capacitance, or ability to store electric
charges, per unit of length. The high capacitance of the cable gives rise to a greater capacitance
current in an alternating current system, even at no load. This has a limiting effect on the length of
the power transmission cable. The charging current uses up more and more of the permissible
current loading with increasing length of the cable until, finally, the cable is already thermally
loaded to its limit without transmitting any useful power. In practice, a long underground cable
has to be brought to the surface at regular intervals and be terminated at transition stations where
the charging current is absorbed electrically by power reactors. A similar technique is not required
for overhead lines.
427. In the case of overhead lines, the permissible temperature is determined by the mechanical
strength of the conductor (wires). Power loss in the conductor is proportional to the magnitude of
power transmitted through the conductor. Power losses cause heat in the conductor. The heat is
easily dissipated in the surrounding air, so that higher loads and occasional overloads are possible.
In an underground cable system, heat is also generated from losses but heat dissipation is
restricted, resulting in an increase in the operating temperature of the cable. Consequently,
transmission capacity of an underground cable system is limited by the permissible thermal limit
of the insulation, the thermal resistance of different parts of the cable and the soil conditions.
Because they are underground, these cable systems cannot be overloaded (over their basic
capacity) as outside temperatures decline. Overhead transmission lines, on the other hand, can be
overloaded during winter conditions. As a result, the capacity of high-voltage underground cable
systems has to be greater than the capacity of overhead systems in order to ensure comparable
loads can be carried.
428. There are important differences in the operational reliability of overhead lines and
underground cables because of the differences in their construction. A measure of reliability is the
availability of the transmission path. The frequency of occurrence and the duration of failures are
also important factors to consider when comparing their respective reliabilities.
429. Overhead lines are subject to disturbances such as arcing faults caused by lightning strikes
because their conductors are exposed to the air. However, these disturbances cause no permanent
damage that would lead to the failure of the overhead line. Disturbances to underground cables,
for example due to digging, are less common but nearly always cause permanent damage.
Disconnection and subsequent repair are unavoidable because the cable insulation is destroyed at
the fault location and cannot regenerate itself, whereas air can allow an overhead line to
re-energize.
430. An underground cable by itself forms just one part of the underground transmission
system. A functional underground cable system always requires accessories in addition to the
actual cable. These accessories are the underground cable end terminations. The lengths in which
underground cables can be supplied are limited for reasons of manufacturing process and
transportation of the cable to site (weight, and permissible road and rail clearances). Lengths of
400 to 800 metres are possible, depending on the type of cable. Hence, cable connections are
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required between the individual lengths of cables delivered to site. Especially in the high voltage
range, the connection accessories are the critical components of the cable system.
431. One of the challenges is the need to fit the accessories on site under conditions that are not
comparable with those under which the cable was manufactured. In some cases, this work must be
done by hand. In spite of this, the accessories must be just as electrically, thermally and
mechanically safe in operation as the cable itself. Special attention must therefore be paid to the
accessories in their conception and development, and during the design, installation, testing and
maintenance of the underground cable system. As a result, there are relatively high costs for
fitting joints and, if necessary, the construction of associated vaults to house the joints. The costs
of laying the underground cables are also considerably higher than for construction of an
overhead line. Civil engineering costs depend mainly on the route, the construction required to
overcome obstructions along the route, and the system used to lay the cable (for example direct
burial, placing cables in ducts, or laying the cables in accessible tunnels).
432. A range of other components must also be considered for high voltage cable systems.
According to the type of construction and support equipment required for the cable, these include
systems to facilitate maintenance and monitoring, for example, for corrosion protection; the cable
temperature along the cable run or at selected points; the penetration of moisture; or the
occurrence of partial discharges in polymer-insulated cables and their accessories.
433. In addition to these considerations for the general properties, design, materials,
manufacturing technology and quality assurance of the underground cables, particular attention
must also be paid to different problems related to operation and maintenance.
434. There is very little operating experience involving long, extra-high voltage
alternating-current underground XLPE cable systems that are subject to harsh environmental
conditions. The first major 500-kilovolt underground XLPE cable system was completed in a
40-kilometre shallow tunnel under Tokyo in 2000. To date, the only other significant 500-kilovolt
underground XLPE cable system that has been laid is in a deep tunnel, 17 kilometres long, in a
highly populated area of Shanghai. Both of these tunnels are ventilated to maintain a constant
temperature.
435. If the underground cable system of the Heartland project were to be a 20-kilometre
double-circuit system, in combination with power ratings of 3,000 megavolt amperes at
500 kilovolts and cable installed in a duct-manhole system, it would be one of the largest
underground cable systems of its type in the world. 62
8.2

The roles of the feasibility study team members

436. The Alberta Electric System Operator engaged Cable Consulting in the summer of 2009 to
perform a feasibility study on the use of 500-kilovolt underground cables, and to recommend how
underground cable technology would have to be developed to be suitable for use in the Edmonton
region.

62

Exhibit No. 824.06, Cable Consulting International Ltd. – Feasibility Study for 500 kV AC underground cables,
at page 19, section 1.3.4.
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437.

The scope of the feasibility study encompassed:
Developing the request for proposals from cable suppliers for outline designs, budgeted
costs and manufacturing times.
Reviewing state of the art cable technology.
Providing trench cross-section dimensions for normal installation conditions and a generic
obstruction crossing.
Analyzing manufacturers‟ design responses to recommend optimal cable sizes and
installation layout, and to provide averages of:
manufacturing and jointing times
capital cost estimates of cable, accessories and spares
cable system energy losses
Advising on the feasibility and associated risks of available 500-kilovolt cable
technologies for use in the Edmonton region.

Heartland project team (the applicants)
438.

The applicants were assigned the following tasks:
Select preliminary route segments where underground cables could be laid in normal
conditions and where obstructions would need to be crossed, so indicative civil and
installation costs could be developed.
Select the installation type, in other words, tunnel installation, a duct-manhole system or
direct burial.
Compile project schedules for various development scenarios.
Compile capital cost estimates for various development scenarios.

Alberta Electric System Operator and Teshmont Consultants
439.

The tasks for the Alberta Electric System Operator and Teshmont Consultants were:
Study the effect of the 500-kilovolt underground cable systems on the operation of the
Alberta Interconnected Electric System.
Study the requirement and effect of reactive compensation for incorporating the
500-kilovolt underground cable system in the Alberta Interconnected Electric System.
Compile the life cycle costs of various development scenarios.
Calculate the cost of losses of various combinations of overhead line and underground
cable for the Heartland 500-kilovolt project.
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Technical feasibility of underground system

440. Cable Consulting requested a technical proposal and cost estimates for the Heartland
500-kilovolt underground cable system from a number of prospective manufacturers. The request
was based on a 3,000 megawatt load-carrying capability and other requirements of the Heartland
project. Different scenarios, which included some underground cable, were agreed upon for the
study. Each scenario comprised different combinations of underground cable length, overhead
line length and numbers of parallel groups of cables. The preferred option for undergrounding
was 20 kilometres of underground cable (and 45 kilometres of overhead line) in a nominal
65-kilometre route.
441. With respect to its review of the technical proposal and budgetary prices from the cable
manufacturers, Cable Consulting reported that the majority of prospective manufacturers who
were contacted recommended a 500-kilovolt cross-linked polyethylene (XLPE) insulated cable
system for the Heartland project, rather than other technologies such as the self-contained fluidfilled, the gas-insulated or the high temperature superconducting types of cables.
442. Three manufacturers had commercial experience with the manufacture and installation of
large conductor 500-kilovolt cables and joints. Many of those facilities used prefabricated joint
types. Other manufacturers indicated that there were similar designs of 500-kilovolt joints in the
form of prototypes undergoing in-house evaluation. Cable Consulting inferred from the responses
received that, from a supplier perspective, a 500-kilovolt XLPE underground cable system would
be technically feasible, and that the cables and joints would be suitable for installation either in a
direct burial, duct-manhole system or a tunnel.
443. Cable Consulting stated that suitable designs of proven 500-kilovolt XLPE cables and
terminations do exist. Underground extra-high voltage transmission circuits are normally customdesigned for each particular application, including the necessary supporting development work
and proving tests. Cable Consulting also stated that a fully tested and service-proven design of a
500-kilovolt XLPE cable system does not exist for the Heartland project. Its analysis of
manufacturers‟ responses showed that there are only a small number of commercially available
prefabricated joints in service. To date, the initial track record of these joints is judged to be
insufficient to accept that the designs are service-proven for the substantially greater numbers
required for the Heartland project. As well, some limited 500-kilovolt test experience had not
been sufficiently quantified by manufacturers.
444. Cable Consulting emphasized that the winter air and ground temperatures in the
Edmonton area are lower than those encountered by other 400-and 500-kilovolt cable
installations. The XLPE cable, without the accessories, is considered to have a good low
temperature performance provided it is not subjected to movement when cold. For the Heartland
project, tests for cable and jacket insulation should be performed at low temperatures, for example
minus 20 degrees celsius, to determine the minimum safe temperature at which the cable can be
installed. From the test results, Cable Consulting would be able to determine the duration of the
season available for installation and the ambient temperatures at which replacement cable could
be safely installed following a cable failure in the winter. Experience in the Edmonton area was
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that the insulation on a medium voltage (240-kilovolt) underground cable had split open at minus
35 degrees celsius.63
445. This evidence caused concern for Cable Consulting because for an underground cable
system to be acceptable for use in the Heartland project, the operational reliability of the cables
and accessories at low temperatures must be demonstrated in advance. The cable accessories are
most vulnerable to malfunction at low temperatures because the insulation would be operating
closer to the temperature at which it becomes solid.
446.

Based on this finding, Cable Consulting concluded that:
A 500-kilovolt cable would be technically feasible for the underground part of the
Heartland project, provided that the performances of the cables and accessories offered by
selected manufacturers could be validated in the following test:
Accelerated aging conditions at elevated voltage and high current loading for one year
to standards set out by the International Electrotechnical Commission (IEC 62067). 64
Simulated low ambient temperature for a representative period.
The most appropriate cable system technology for the Heartland project would be cables
insulated with cross-linked polyethylene (XLPE), having a copper conductor with a large
cross-sectional area of 2,500 millimeters, which represents the maximum conductor size
that is available from most manufacturers. The solid-state insulated XLPE cable system
would offer low maintenance, low energy loss, no risk of insulating fluid or gas leakage
and minimum risk of spreading fire. 65

8.4

Permissible length of an alternating current underground cable system and
requirement of reactors in transition stations

447. The property of the insulation material and the design of the cable define the ability of the
cable system to draw charging current. This characteristic of the cable is called capacitance. The
presence of capacitance produces an undesirable increase in voltage when the cable is energized.
This stresses the dielectric strength of the insulation of the cable and increases the charging
current, which produces more losses and increases the operating temperature of the cable system.
448. Capacitive charging current in a cable circuit can be substantially eliminated by installing
reactors at intervals along a long route to limit the voltage increase. The distance between reactors
is calculated for each individual application and may vary widely. In the Heartland project,
reactors would be located at the transition stations at each end of the underground cable system.

63

64

65

Exhibit 824.06, Cable Consulting International Ltd. – Feasibility Study for 500 kV AC underground cables, first
paragraph on page 122.
International Electrotechnical Commission (IEC) 62067 Edition 1.1 2006, “Power cables with extruded
insulation and their accessories for rated voltages above 150 kV (Um = 170 kV) up to 500 kV (Um = 550 kV) Test methods and requirements.”
Exhibit 824.06, Cable Consulting International Ltd. – Feasibility Study for 500 kV AC underground cables,
section 1.3 at page 16.
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Choice of cable system installation technology

449. Three types of installation were considered for the prospective Heartland project
500-kilovolt cable system: tunnel, duct-manhole and direct burial.
450. Cable installation into tunnels is highly specialized. For all tunnel applications, cable
installation systems are specially designed. This type of installation has been used primarily in
cities where it is not reasonably possible either to find a route in the urban area or to open long
trenches. Deep tunnels are typically built 20 to 60 metres deep. Enough heat can not dissipate
from long tunnels to prevent eventual overheating of the cables. A forced-air cooling system
therefore has to be installed to extract the heat generated by the cables. Hence, tunnels for high
voltage cables are the most expensive form of construction. Having regard for the proposed
location of the underground segment for the Heartland project and the anticipated total costs
implications, Cable Consulting did not prepare detailed installation configurations for tunneling.
Detailed installation configurations were prepared for burying 500-kilovolt XLPE cables in both
duct-manhole and direct burial systems.
451. Duct-manhole installations are common in North America. Cables can be installed more
quickly than in a direct burial system. Duct-manhole installations also provide flexibility for the
construction schedule, as the ducts can be installed well before the cables are delivered. This
system offers good protection against mechanical damage from external influences, as the cables
are enclosed in ducts that are embedded in concrete. Underground cable installation does not
require the same amount of skill that is needed for direct burial, since the ducts are designed to
accommodate the mechanical design constraints of the cable, such as bending radius. 66 Jointing
vaults are constructed at positions between each individual cable reel length. Cable joints are
accessible for inspection and testing. Fault repair of underground cables would involve replacing
duct lengths so that additional joints would not be added to the underground cable runs. In the
event that a cable should need to be replaced, the cable can be removed and replaced more easily
than cables that are direct buried.
452. A direct-burial installation in open land would cost less than duct-manholes because
trenches of long length can be cut to match the maximum cable reel length. However, the
construction schedule for the trenches would have to be coordinated with the delivery of cables.
To keep to the project schedule, the three reels holding the particular lengths of cable for the
designated open trench must be delivered and set on time. Construction is subject to weather
conditions and timing therefore can be unpredictable. After installation, attempts to locate cable
faults and conduct repairs could require excavation of the right-of-way, working in proximity to
other cables and requiring the addition of repair splices in the 500-kilovolt circuit.
8.6

Estimates of reliability

453. Cable Consulting provided the published failure rates67 and repair times of underground
cable systems. The failure rates for XLPE cable system components in the voltage range of 220 to
500 kilovolts were summarized as follows:
66

67

Exhibit 824.06, Cable Consulting International Ltd. – Feasibility Study for 500 kV AC underground cables,
section 409.2 at page 126.
The cable fault statistics were derived from those published by CIGRE in Technical Brochure number 379. They
were based in a cumulative 200 kilovolt to 500 kilovolt cable length of 1,388 kilometres, collected in a limited
worldwide survey.
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Component
Cable (all failures)

Failure rate
0.133 per year per 100 circuit-km

Joints (all failures)

0.048 per year per 100 joints

Terminations (all failure)

0.050 per year per 100 terminations

454. Examining the distribution of faults by cause for each component of the extruded,
220-kilovolt to 500-kilovolt alternating current underground cable system, revealed that
approximately half the faults were ascribed to internal causes, and half to external causes. An
internal failure was attributable to the cable or component, and an external failure was attributable
to external causes such as third party interference, subsidence, etc. As well, for all voltages and
for all cable types, the buried cable systems were damaged by external conditions about 10 times
more often than cable systems installed in ducts and tunnels.
455. Because of the higher than average, electrically stressed, large conductor that would be
used in the Heartland project, Cable Consulting recommended conditioning the internal failure
rate for joints and terminations upward by 30 per cent.
456. Both the unconditioned and conditioned failure rates were applied to the eight scenarios
considered for the underground portion of the Heartland project. The estimated numbers of faults
per year that could occur in the preferred underground cable system for the project would be:

Two groups of cables in operation:

20 km of underground cable
0.17 to 0.21 faults per year

457. Notwithstanding the above estimates, there is still limited service experience with
500-kilovolt underground XLPE cable systems. Nevertheless, Cable Consulting submitted that
the 500-kilovolt underground cable system could be expected to give reliable service if: there has
been successful completion of proving tests (such as for low temperatures) before installation; a
quality control testing program is in place during manufacture and installation; and there is
protection of the underground cable system from third party damage throughout its service life.
458. Cable Consulting also indicated that the line-related sustained forced outage68 for 500 to
599 kilovolt overhead lines is 0.2366 events per 100 kilometres per year. The mean duration of
each outage is 4.9 hours.69 On the other hand, Cable Consulting submitted that a failure of the
system would cause an unplanned outage that would require the cable system to be repaired. The
average recorded repair time for underground cables at the 200 to 500-kilovolt category is
25 days, with a difference in repair times of up to four days. 70 Cable Consulting recommended
that for the Edmonton area, the repair times would be extended by the need for additional
measures to mitigate the effects of the cold temperatures. That would typically extend the repair
times by approximately one week during October to April. For the Edmonton area, the expected
average outage repair time should therefore be increased to 29 days. Cable Consulting inferred
from the above statistics that the average repair time for the underground option for the Heartland
project is thus expected to be much longer than that for the overhead line equivalent.
68
69
70

Sustained forced outages are outages that last one minute or more.
The information was extracted by the applicants from Canadian Electricity Association publication.
The information was extracted by the applicants from CIGRE in Technical Brochure number 379.
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459. Hence, the estimated number of faults per year projected to occur in the Heartland project,
with the recommended 20 kilometres of underground cable, would be:
Faults per year
Two 20 km groups of cables in operation:

0.17 to 0.21 faults per year

Two 45 km circuits of overhead line

0.21

Total

0.38 to 0.42

In comparison, the estimated number of faults per year projected to occur for an all overhead
line Heartland project would be;
Two 65 km circuits of overhead line (0.2366x.65x2)

0.308

460. The results indicate the predicted outage rate of the underground option (0.38 to 0.42 fault
per year) is slightly higher than that of an all-overhead line option (0.308 fault per year).
8.7

Power losses and overload capacity

461. Power losses in an underground cable system and an overhead line are comprised of two
parts:
1. A fixed part of constant magnitude that is independent of load current. Fixed losses are
a function of the applied system voltage, which is constant irrespective of the loading.
The fixed loss of an underground cable system is higher than that of an overhead line.
The fixed losses associated with a underground cable are:
insulation losses in the XLPE insulation
losses in the conductor due to the flow of charging current into the XLPE
insulation
insulation and conductor losses in the reactors
2. A variable part that is dependent upon load current, in other words, the heating of the
conductor by the flow of load current. The variable loss of an underground cable
system is lower than that of an overhead line because the overhead line possesses
higher conductor resistance than an underground cable.
462. Teshmont Consultants performed a system study for the Alberta Electric System Operator
and compared the losses for different configuration scenarios. Each scenario had different lengths
of overhead line and underground cable connected in series and reactors connected in parallel. A
comparison of one circuit power loss for selected scenarios at different levels of transmitted
power shows:
The “cross-over load” occurs at 1,700 megawatts, at which the overhead line and
underground cable scenarios have equal losses.
For transmitted loads up to 1,700 megawatts, the all-overhead line scenarios have fewer
losses.
463. Based on the forecast average loads that would be on the Heartland 500-kilovolt line,
Teshmont Consultants concluded that the all-overhead line scenario has fewer power losses than
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all the selected underground scenarios considered, up to and including year 2026 at
457 megawatts, and year 2027 and beyond at 1,000 megawatts.
8.8

Underground cable system construction duration

464. The total time to procure, test and install the Heartland project under different scenarios
was compiled by the applicants from scheduling data supplied by the suppliers for underground
cable manufacture and for civil installation and construction.
465. Scenarios consisting of 20 kilometres of underground cables to be installed in stage one
have an underground cable supply and installation time of 57 months. In comparison, for the alloverhead line scenario, the installation time would be 38 months.
8.9

Project uncertainties

466. Cable Consulting provided the following list of factors that create uncertainties for the
completion and operation of the project:
1. For completion, scheduling issues may arise due to:
delay in development and proving tests for the 500-kilovolt XLPE underground cable
and accessories
delay in manufacturing the 500-kilovolt XLPE
delay in commissioning the 500-kilovolt underground cable system
2. For operation, risks for the XLPE underground cable due to low temperatures include:
the inability of the accessories to meet the required minimum winter design
temperatures
failure of the underground cable system to achieve reliable service performance
inability to repair the underground cable system at winter minimum ambient
temperatures.
467. For an underground cable system to be acceptable for use in the Heartland project, it is
necessary to demonstrate the operational reliability of the underground cables and accessories at
low temperatures. The underground cable accessories are predicted to be most vulnerable and
likely to malfunction at low temperatures. This is because the elastomeric insulation would be
operating closer to the “glass transition” temperature, at which the properties of high elasticity,
believed to be essential for reliable electrical performance, are lost.
8.10

Views of the Alberta Electric System Operator

468. The Alberta Electric System Operator (AESO) certified that the technical aspects of the
underground option in AltaLink‟s application meet the requirements of its 2009 Long-term
Transmission System Plan and concurred that it would be technically feasible, subject to tests
confirming cold temperature operation.
469. Notwithstanding the certification, the Alberta Electric System Operator pointed out that
underground lines that AltaLink proposed had not been used in another installation similar to that
contemplated for the Heartland project. The undergrounding of a portion of the Heartland project
in the manner proposed in the application would be the first of its kind in the world. It would be
one of the largest in the world to date and would also be the first use of long length,
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large-conductor 500-kilovolt XLPE underground cable. The Alberta Electric System Operator
submitted that the large underground cable size would pose challenges to the manufacture,
delivery and installation of worthwhile lengths of underground cable, and in particular to the
design and performance of the accessories, such as joints and other accessories that would be
required.
470. Mr. Gregory of Cable Consulting, consultant for the Alberta Electric System Operator,
stated that the electrical design stress in the underground cable and the joints would increase with
the increase of operating voltage. He explained that the reliable electrical operation of the
underground portion of the Heartland project would be critically dependent on the ability of the
rubber joint material to maintain physical contact of the two pieces of underground cable being
joined together, for the long term. Should this rubber material harden and lose elasticity as a result
of cold temperatures, the ability of the joint to do its job would be compromised and failure of the
joint could result. Given these unknowns, he recommended that for the 500-kilovolt underground
cable system to be acceptable, it would be necessary to demonstrate operational reliability at low
temperatures by cold-weather testing.
471. The Alberta Electric System Operator indicated that the recommended cold weather
testing had not been completed, and therefore, it did not know to what extent the cold
temperatures experienced in the Edmonton area would negatively impact the operation of the
underground cable system. The Alberta Electric System Operator added that even assuming that
such tests would be successful, it believed that there would be an added unknown or added risk
regarding the reliable operation of a 500-kilovolt underground cable system in the Edmonton
area, given the lack of operating history in a similar climate with a similar design.
472. The Alberta Electric System Operator pointed out that, as noted by Cable Consulting, the
“low temperature operation of the joints and terminations of the Edmonton region was identified
as posing a significant technical risk to achieving reliable service operation.” 71 In addition, repair
times for underground cable would be considerably longer than repair times associated with
overhead lines. Moreover, it submitted that in the specific circumstances of the Heartland project,
additional system power loss savings available on the proposed double circuit 500-kilovolt
overhead line would not be achievable with the inclusion of an underground cable transmission
segment, with the result that the overall lifetime cost of the underground alternative would not be
reduced to any extent.
473. The Alberta Electric System Operator submitted that it would be important to recognize
the added risks of the underground option, although it believed that such risks could be mitigated
through testing and by ensuring that the facility, if built, complied with the Alberta Electric
System Operator‟s functional specifications. Nevertheless, it submitted that the risks were real
and should be carefully considered when comparing the underground cable system to the
preferred overhead alternative.
474. The Alberta Electric System Operator explained that a double circuit 500-kilovolt
transmission system was required in the Heartland project to ensure compliance with Section 2 of
the schedule to the Electric Utilities Act respecting critical transmission infrastructure, and with
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Exhibit 824.06, Cable Consulting International Ltd. – Feasibility Study for 500 kV AC underground cables, at
page 115.
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the reliability criteria, and, more importantly, to ensure continued reliable operation of the Alberta
Interconnected Electric System (AIES) following a single contingency outage.
475. Respecting a proposal from the intervener group RETA (Responsible Electricity
Transmission for Albertans) to utilize a four-cable system, the Alberta Electric System Operator
submitted that such a request is not at all relevant to an underground cable application. 72 It would
not meet the Alberta Electric System Operator‟s functional specifications and would not meet
reliability criteria, nor would it satisfy the specific description of the Heartland project, as
described in the schedule to the Electric Utilities Act. Therefore, the Alberta Electric System
Operator submitted that a four-cable option would not be feasible for the Heartland project.
8.11

Views of the parties

RETA
476. RETA pointed out that the applicants had applied for approval to build the largest
transmission lines Alberta had ever seen, and likely will ever see. Given the unprecedented
magnitude and the significance of the consequences of the project, RETA‟s position was that if the
project runs “adjacent to densely populated areas” the line must be buried.73 RETA submitted that if
the proposed project were approved for above ground in the preferred route, the public would react as
described by one expert, “there‟s been nothing in the province this big or this tall.” 74
477. With respect to the proposed underground cable system, RETA pointed out that there is no
disagreement among the participants in the hearing about whether the underground option would
be technically feasible. RETA submitted that even the applicants would prefer the underground
option, except for the additional costs and the perceived risk and complexity associated with
being the first 500-kilovolt underground cable of this kind in Alberta. RETA argued that there are
many cases of underground transmission line deployment, particularly in Europe, and implied that
this should give the Commission some comfort that underground transmission would be feasible
for the Edmonton area.
478. RETA argued that the applicants failed to put forward sufficient evidence about alternative
route options. An option that had not been evaluated or provided with cost estimates was the
possibility of a installing a fourth, “spare” underground cable at the initial stage and reducing the
civil works to one trench and one system. The fourth underground cable could substitute for any
one of the other three, given the appropriate electrical switching system. To increase the
transmission capacity, a second underground cable trench could be added at a later date, if
needed. Another option that RETA proposed was to use the median of Anthony Henday Drive for
part of the underground cable route.
479. RETA also detailed a number of areas in which savings could be made, including route
optimization to reduce the number of obstacles (and therefore the amount of horizontal drilling),
reduced shoring, direct burial, a tighter construction schedule utilizing more crews, and
examination of other design options such as a four cable system.
480. By failing to present the Commission with more than one underground option, or at the
very least, to provide an optimal underground alternative, RETA argued that the applicants had
72
73
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Exhibit 1235.01, the Alberta Electric System Operator final argument, paragraph 34.
Exhibit 1244.02, RETA final argument, paragraph 1.
Exhibit 1244.02, RETA final argument, paragraph 10.
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increased the complexity and cost of the proposed underground option and had failed to properly
put the option before the Commission.
481. RETA also submitted that the applicants failed to put forward sufficient evidence about
alternative route options when they chose to follow an overhead route instead of a potential
underground route. They argued that by following the overhead line instead of the underground
option, the applicants demonstrated that the underground option contained a fundamental flaw
right from the start.
482. With respect to underground cable configuration, RETA submitted that the four cable
option it presented would meet the functional specifications of the Alberta Electric System
Operator and the reliability criteria. RETA stated that pursuant to schedule A of section 41.4 of
the Electric Utility Act, the Alberta Electric System Operator is required to set timelines and
benchmarks for other critical infrastructure transmission projects, but not for the Heartland
project. RETA submitted that it would be safe to assume, therefore, that so long as the reliability
criteria for outage to one element (N-1)75 are met, the project elements could be phased. One
could also view the first phase of the four cable system as providing the equivalence of a dual
circuit. Assuming appropriate switching devices were installed, during a fault circumstance the
fourth cable could take over. During the repair of the faulty line, the circuit would need to be deenergized, but this would be a Category C event 76 and could be accommodated through planned
load shedding.
483. RETA disagreed with the applicants and the Alberta Electric System Operator that true
dual circuits would be required from the outset to provide N-1 reliability. RETA argued that the
N-1 criterion is a system criterion and that it is not the circuit but the system, in other words, the
Alberta electric system, which must be able to operate so that there are no thermal or voltage
limits, the system is stable, and no cascading loss of demand or firm transfers occur during a
single fault situation. RETA submitted that this is a system standard, not a line standard. RETA
argued that if it were otherwise, every circuit would have to be a double circuit, and this is not the
case.
484. RETA submitted that, should the Commission determine there is sufficient evidence to
decide on an appropriate route and technology, the 500-kilovolt transmission line should be
buried in proximity to homes, schools, hospitals, daycares and environmentally sensitive areas.
RETA stated that section 6.1 of AUC Rule 007 has very specific guidelines for impact analysis.
These guidelines, while specific to needs identification applications, would arguably apply to a
critical transmission infrastructure routing application. RETA argued that the analysis was absent
from the public view as there was no needs identification stage. It concluded that therefore it
would be critical for the analysis to be undertaken at this point. It submitted that as the applicants
failed to put forward sufficient evidence to the Commission, the proper approach for the
Commission would be to send them back to the drawing board to examine all the options more
thoroughly, and to present their evidence again before the Commission and those who are directly
and adversely impacted by the project.
75

76

An N-1 event is a situation of the transmission system, in which a single system element has been taken out of
service due to a fault that occurred in that system element. If, after an N-1 event, the performance of the
transmission system still meets certain prior established reliability criteria, the transmission system is meeting the
reliability criteria.
A Category C event is typically a situation in which two elements of the transmission system have been taken out
of service simultaneously due to faults that occurred in the system elements.
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The City of Edmonton
485. The City of Edmonton advocated that all 500-kilovolt transmission lines related to the
Heartland transmission project within the City of Edmonton should be buried and if the lines are
not buried, that they should go through areas with the least impact to residents. 77
8.12

Views of the applicants

486. The applicants stated that they developed, evaluated and presented an underground option
in the application in response to stakeholder feedback and the fact that the preferred east
transportation and utility corridor route would be located adjacent to a densely populated area.
Nevertheless, it was not the preferred option. The underground option would commence at the
existing Ellerslie 89S substation and terminate in the transportation and utility corridor near
Baseline Road, a distance of approximately 20 kilometres. The applicants submitted that they
brought forward the underground option as a fully developed and approvable option for the
Commission to consider. 78
487. The applicants stated that the underground option is feasible and had been certified by the
Alberta Electric System Operator. The applicants asserted that they have considerable
construction and engineering expertise available to provide advice to properly design and
construct the proposed underground option, should it be approved. Nevertheless, the applicants
submitted that the underground option was significantly more expensive than the overhead lattice
or monopole options, and was not justifiable on the basis of health, property value,
environmental, safety or visual impacts.
488. With respect to RETA‟s submissions related to the underground cable system, the
applicants argued that RETA had only provided “opinionated materials” for the design,
construction techniques and cost estimates, inferred from underground cable projects in foreign
countries that were not meant to be operated at 500 kilovolts. 79 The applicants also disputed the
relevance of the underground transmission line examples from other areas of the world, showing
that they were installed at significantly lower voltages than required by the Heartland project or
that they had not yet actually been approved or built. The applicants submitted that RETA‟s
statements should be disregarded.
8.13

Commission findings

489. The Commission has reviewed the evidence presented by the parties respecting the details
of the underground cable system investigated by the applicants, and the feasibility and practicality
of installing a 500-kilovolt underground cable system.
490. The Commission recognizes that there has been some relatively significant deployment of
underground transmission in other parts of the world, particularly in Europe, and even in parts of
Canada, including in Edmonton. The Commission also acknowledges that much of the electrical
distribution system serving neighbourhoods in the Edmonton area has been placed underground,
as one participant at the Sherwood Park Community meeting emphasized. However, based on the
record of this proceeding, one cannot infer that underground transmission is commonplace in
Europe or elsewhere or that underground deployment of 400 to 500-kilovolt high-voltage
77
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Exhibit 1125.01, City of Edmonton opening statement, paragraph 2.
Transcript, Volume 3 pages 500 and Volume 5 and pages 899-900.
Exhibit 1240.01, Applicants‟ Argument, paragraph 114.
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underground cable is feasible for Edmonton. The high voltage and high capacity are relevant
because the 500-kilovolt underground cable necessary for the Heartland project must be designed
to have a load carrying capacity of 1,500-megavolt amperes. It gives off more heat than lower
voltage lines, such as local distribution lines, which are typically operating at 25 kilovolts with a
load carrying capacity of 25 megavolt-amperes. It is also different from an underground
240-kilovolt cable. The 500-kilovolt underground cable will cause unprecedented operational
challenges for the utilities, as explained by Mr. Gregory:
In terms of the relevance of the 240 kV system to a 500 kV system, there is a significance
difference. And that is when we go to higher system voltages, we have to increase the
electrical design stresses in our cables, and that's because if we use the same design stress
in the insulation, the cable we have to put more insulation thickness on. So if we go from
240 kV to 500 kV, twice the voltage, we'd have to have twice the insulation thickness,
and we'd be going from perhaps 20 millimetres thickness of insulation maybe to 40
millimetres. The cable would become difficult to bend in the factory, and we would get
very little cable on the drum to send to site. So the joints would be very close together
from one joint location to the other. It's becoming uneconomic and impractical. 80

491. As a result, the fact that distribution lines are buried in the Edmonton area is not relevant
to the feasibility of underground transmission lines. Similarly, the fact that there are 240-kilovolt
lines buried in Edmonton does not mean that a 500-kilovolt line can automatically be deployed
underground in Edmonton, although some lessons could be learned from that experience. Each
project is unique and the record discloses that the Heartland project would be the largest
deployment of a 500-kilovolt transmission underground cable in the world in a duct-bank.
492. The Commission finds that the historical records of high voltage underground cables cited
by RETA are of limited relevance to this proceeding because they are not examples of installed
500-kilovolt underground cable systems in situations similar to the Edmonton area. In the
Commission‟s view, if the underground cable systems listed in RETA‟s evidence are not
operating at 500-kilovolts or higher, and were not designed for locations with winter weather
similar to that of the Edmonton area, information about the electrical, thermal, mechanical and
chemical characteristics of those underground cable systems cannot be used to predict the
dependability and operational behavior of a 500-kilovolt underground cable system for the
Heartland project.
493. The Commission acknowledges that it was the evidence of expert witnesses on behalf of
the applicants and the Alberta Electric System Operator that the underground option would be
technically feasible subject to further cold temperature testing to validate that the cable system,
including the cable joints, could be operated down to the specified low temperature. The
underground cable and the facilities at the transition station must be designed to operate at minus
50 degrees Celsius.81
494. The evidence, presented by Mr. Gregory of Cable Consulting, is that reliable electrical
operation of the underground portion of the Heartland project is critically dependent on the ability
of the rubber joint material to maintain, for the long term, physical contact between the two
separate lengths of underground cable that are joined together. Based on this evidence and the fact
80
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Transcript, Volumn 21, page 5248, lines 1-14.
Exhibit 238, Alberta Electric System Operator Heartland Transmission System Development with Underground
Transmission, supplemental Functional Specification paragraph 5.5.1.5, dated August 13, 2010.
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that the insulation on a 240-kilovolt underground cable in Edmonton had split open at minus 35
degrees Celsius, the Commission considers that before a 500-kilovolt underground system could
be installed, it would be essential to conduct cold weather testing at temperatures as low as can be
expected in the Edmonton area in order to demonstrate operational reliability of the underground
cable system at such low temperatures.
495. With respect to construction methods, Cable Consulting provided detailed installation
configurations for burying a 500-kilovolt underground cable in a duct-manhole system and a
direct burial system. While RETA argued that a direct burial approach would be less costly than
the duct manhole system proposed by the applicant, its estimates were based primarily on
European projects. In the Commission‟s view the evidence filed by RETA was insufficient to
support a conclusion that the European construction methods and the associated costs would
apply in the Alberta environment.
496. The Commission finds that the duct bank method has some important advantages over the
direct burial method. First, the duct banks can be prepared ahead of time so that construction
work may proceed while the cables are being manufactured. For a direct burial project, the
preparation of the site occurs after the cable has been delivered. This adds to the construction time
of the project. Another significant advantage is that a higher degree of protection for the duct is
achieved by encasing the underground cable ducts in concrete. In the Commission‟s view, this
added protection would be a necessary precaution given the high number of ground disturbances
that can occur in a transportation and utility corridor that contains so many pipelines. Another
advantage relates to the ongoing operation and maintenance of the line. For a duct bank
installation, underground cable fault repair would involve replacing duct lengths so that additional
joints would not be added to the underground cable runs. For a direct burial project, a repair
would require excavation of the fault area, cutting out the problem part of the cable and adding
one or two joints to the spliced area. Accordingly, the repair time for a direct-burial cable could
be considerably longer than the repair time for a duct buried cable. For all of these reasons, the
Commission concludes that the use of a duct bank for installing the underground cable would be
preferable to a direct burial approach in the transportation and utility corridor.
497. The Commission agrees with the applicants‟ view that shuttering (or alternatively, a wider
trench) would be required by legislation for worker safety. The Commission agrees that the use of
horizontal directional drilling rather than trenching (with a marginal increase in cost) to avoid
cutting through roads or incurring risks to pipelines and causing environmental damage to
wetlands would be a reasonable approach for the construction of the underground cable system.
498. The Commission finds that use of the Anthony Henday Drive median, as proposed by
RETA, would not be feasible because of the existing obstacles in the median. The Commission
also acknowledges and accepts as reasonable the use by the applicants of the manufacturers‟
schedules for underground cable manufacturing, testing and installation, taking into account
limitations on underground cable pulling in cold weather, environmental restrictions and other
restrictions for the purposes of this application.
499. The Commission has considered all of these requirements in considering the merits of
adopting an underground option.
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500. RETA argued that an underground option would be more efficient and have lower
transmission loss costs.82 The Alberta Electric System Operator subsequently filed a study by
Teshmont Consultants comparing electrical losses for overhead and underground options. In the
study, Teshmont Consultants compared the losses for various scenarios of underground
development options. Each scenario had different lengths of overhead line and underground cable
connected in series and had reactors connected in parallel. Teshmont Consultants reported that the
all-overhead line scenario of the Heartland project has less electrical loss than all the selected
underground scenarios considered for year 2027 and beyond, at load levels predicted in the
Alberta Electric System Operator‟s load forecast. None of the interveners disputed Teshmont
Consultants‟ study results. The Commission accepts the Teshmont Consultants study results on
power losses.
501. The Commission also observes that while RETA and other parties questioned the
applicants‟ proposed implementation of the underground option, none of the parties challenged
either Cable Consulting or the applicants about the feasibility of the underground option, or their
assessments of the option. The Commission accepts that the Cable Consulting study results for a
generic 500-kilovolt underground cable system are applicable to the Heartland project. The
Commission also accepts that the methodology used by the applicants to assess the underground
option from Ellerslie 89S substation to the new Heartland 12S substation along the preferred east
transportation and utility corridor route is reasonable and indicative of the challenges for
installing a 500-kilovolt underground cable in the Edmonton area.
502. The Commission has also considered the four cable system proposed by RETA as a less
expensive alternative to the proposal of the applicants. The Commission cannot accept the four
cable system for two reasons. First, the four cable system is not a double-circuit 500-kilovolt
transmission line. Rather it is a single-circuit line with an extra conductor that can be employed in
the event that one of the other conductors is damaged. This proposed solution does not meet the
description of the Heartland project set out in the schedule to the Electric Utilities Act. Second,
the Commission considers that the four cable system is not suitable for critical transmission
infrastructure. The one example provided where a four cable system is in use, is an undersea link
between Spain and Morocco. This is a merchant line and it is not a critical link. Both Spain and
Morocco could carry on using their own electricity systems should the line fail. Mr. Gregory
stated that the fourth cable method is “very, very unusual” in high voltage transmission. 83 There
was also doubt expressed by Mr. Gregory that a switching mechanism should be configured to
switch to the spare cable automatically. If it had to be switched manually, it would take 1-2 days
to get the circuit back into operation. RETA did not provide evidence to demonstrate the technical
feasibility of such a switching system in an underground context. Further, RETA provided no cost
estimates for such a switching arrangement. As a result, the Commission did not have all of the
information necessary to consider the proposed four cable system even if it had been consistent
with the description of the Heartland project set out in the schedule.
503. The Commission finds, on the other hand, that the underground cable system filed by the
applicants aligns with conventional utility practice in situations where a portion of a primarily
overhead high voltage transmission line has to be installed underground. The Commission also
finds, on the basis of the evidence of the Alberta Electric System Operator, that the underground
cable system filed by the applicants meets the functional specifications of the Alberta Electric
82
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RETA website: Summary on comparison between overhead lines and buried power lines.
Transcript, Volume 21, page 5203, lines 5-6.
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System Operator and adopted transmission planning criteria, as well as the specific description of
the Heartland project, as described in the schedule to the Energy Utilities Act.
504. In summary, the Commission has considered the relevant technical evidence submitted by
the applicants and by the interveners. The Commission could accept that the underground cable
system for the Heartland project is technically feasible. However, the Commission also
recognizes the added risks associated with the ability of underground cable systems to achieve
reliable service performance, and uncertainties about scheduling to complete the Heartland
project on time. The Commission finds that using a 500-kilovolt underground cable system for the
Heartland project remains a high risk proposition for reliability, especially during winter, and
provides no advantages over the all-overhead line configuration in terms of power losses or
reliability.
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505. Many interveners expressed significant concerns about the health effects of the electric
and magnetic fields associated with the proposed transmission lines. The consistent view of a
number of interveners was that the degree of risk and the extent of adverse health effects
associated with the electric and magnetic fields from the proposed project are uncertain. It was the
position of RETA, Strathcona County, the City of Edmonton and many others that the
underground option would mitigate health concerns because of the reduced electric and magnetic
field profile associated with an underground line. RETA, Strathcona County and the City of
Edmonton jointly retained Dr. Martin Blank to prepare a letter to the Commission and to give
evidence on electric and magnetic fields and health impacts.
506. The Heartland application included an expert report on the health impacts of electric and
magnetic fields, prepared by Dr. Michael Bailey of Exponent Inc. The applicants also filed
modeling evidence that predicted electric and magnetic field levels at various distances and
locations for the preferred and alternate route and the underground option.
507. Dr. Bailey‟s curriculum vitae indicates that he has a doctorate in neuropsychology and has
studied and conducted research on electric and magnetic fields for more than 25 years. Dr. Bailey
is the author or co-author of a number of publications relating to the health impacts of electric and
magnetic fields and has had academic appointments at a number of universities.
508. Dr. Bailey‟s report summarized the key conclusions of a World Health Organization
(WHO) monograph on health impacts and electric and magnetic fields, published in 2007. The
report also reviewed and evaluated relevant studies published from 2006 to September 2010.
Dr. Bailey concluded in his report that there is not a scientific basis to project any adverse health
effects as a result of extremely low frequency (ELF) electric and magnetic fields found in
ordinary environments, including those near transmission lines. His report also concluded that
“the precautionary principle, as recommended by the World Health Organization and by agencies
of the Canadian government is a reasonable approach to address the small degree of uncertainty
about the potential relationship between ELF electric and magnetic fields and health.”84
509. The applicants concluded that no public health agency has found electric and magnetic
fields to be the cause of any disease, nor has any public health agency recommended any long
term exposure limits. They also asserted that the calculated level of electric and magnetic fields
produced by the proposed transmission lines at residences, hospitals, schools and daycares is
indistinguishable from background magnetic field levels.
510. Dr. Blank‟s curriculum vitae indicates that he has two doctorates, one in physical
chemistry and one in colloid science. Dr. Blank is associate professor, physiology and cellular
biophysics, Columbia University and has held numerous other academic appointments at
universities and institutions across the world. Dr. Blank is the author or co-author of numerous
publications regarding the effects of electric and magnetic fields on cells and cellular functions.
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Exhibit 246, Research Developments Since the 2007 WHO Review of Extremely Low Frequency Electric and
Magnetic Fields and Health, page xi.
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511. In his letter to the Commission, Dr. Blank advocated the adoption of the precautionary
principle when siting transmission lines and concluded that “all reasonable methods should be
used to bring power frequency range EMF exposure to as close to the 1 mG [milligauss] level as
possible.”85
512. In addition to the expert evidence of Dr. Bailey and Dr. Blank, and the electric and
magnetic field modeling evidence prepared by the applicants, the Commission also considered the
views of interveners. Many were very concerned about the potential health effects associated with
electric and magnetic fields generated by the proposed transmission line. Some interveners and
participants at the Sherwood Park community session were fearful and angry about what the
possible health effects of electic and magnetic fields might be. Interveners referenced studies in
support of their concerns, other interveners simply noted that precautionary measures, such as
burying the line, are warranted because the debate on electric and magnetic field health effects is
ongoing.
9.1.1

Background

What is an electric and magnetic field?
513. Electric and magnetic fields, (also known as electromagnetic fields or EMFs) are present
wherever electricity flows. Sources of electric and magnetic fields include electric transmission
and distribution lines, household appliances, power tools, office equipment, computers and any
other electrical devices. Electric and magnetic fields also occur naturally on the earth.
514. Electric and magnetic fields associated with transmission lines are sometimes referred to
as extremely low frequency (ELF) EMF because electric power is transmitted at 60 cycles per
second (or 60 hertz), which is at the very low end of the frequency spectrum.
515. Electric fields are produced by voltages applied to electrical conductors (wires) and
equipment. The strength of an electric field is directly related to voltage, and will increase as
voltage increases. Electric fields may be shielded or blocked by intervening objects such as trees
or buildings. Electric fields are measured in volts per metre (V/m) or kilovolts per metre (kv/m).
516. Magnetic fields, on the other hand, are created by the flow of electricity (the current). The
strength of a magnetic field is directly related to the current; the higher the current, the higher the
magnetic field. Unlike electric fields, magnetic fields are not easily shielded. Magnetic fields are
generally measured in gauss (G) or milligauss (mG), where one gauss equals 1,000 milligauss.
517. The intensity of both electric and magnetic fields from transmission lines decreases with
distance from the source. The following table, based on the applicants‟ modeling results in
appendix K1 of the application, 86 demonstrates the reduction of electric and magnetic fields as a
person moves away from the source both horizontally and vertically.
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Exhibit 647.04.RETA-457, page 9.
Exhibit 246, Appendix K1 to the application, tables 1-11, 1-12 and 1-13.
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Table 3.

Electric and magnetic fields and distance from source
Overhead line
electric field
(kV/M)

Overhead line
magnetic field
(mG)

Underground line
magnetic field
(mG)

0 metres
35 metres (edge of
right-of-way)

3.4

64.2

157.7

1.2

12.4

3.4

50 metres

0.4

4.7

1.1

100 metres

0.1

0.8

0.2

150 metres

0.02

0.3

0.1

200 metres

0.01

0.1

0.1

250 metres

0.01

0.1

0.03

300 metres

0.01

0.1

0.02

Distance from line

518. In addition to showing how magnetic fields decrease as a person moves horizontally away
from the line, this table also shows how magnetic fields diminish rapidly as a person moves away
from the source on a vertical plain. The electric and magnetic field estimates provided by the
applicant were for one metre above ground. The magnetic field immediately above the
underground cables is relatively high (157.7 milligauss) because the separation is approximately
two metres between the source of the magnetic field and the receptor. Because of the height of the
proposed towers, the separation distance between the conductors and the ground is much greater,
which results in a relatively smaller magnetic field at ground level (64.2 milligauss).
519. Another important factor that affects the size or extent of a magnetic field is the phasing
and spacing of conductors. Transmission lines are normally constructed with a three phase
configuration. This means that a single circuit line will have three conductors (wires), one for
each of the phases. Each phase carries an alternating current of the same frequency and creates a
magnetic field. If all three phases can be bundled tightly together, the magnetic fields cancel each
other out. However, where there is space or distance between the three phases, the cancellation
effect is imperfect, which results in a magnetic field. As the distance between the phases
increases, so does the extent of the magnetic field. Accordingly, one step that can be taken to
reduce the magnetic field produced by a transmission line is to limit the space between each
phase. A further step that can be taken to reduce magnetic fields when a transmission line has two
circuits, as is the case for the Heartland application, is to coordinate the three phases of each
circuit in relation to the other circuit to maximize the cancellation effect.
520. Transmission planners optimize the cancellation effect through the phasing and spacing of
the conductors. The effects of line spacing and phasing on magnetic fields can be easily
understood by comparing the magnetic field profiles estimated by the applicants for the overhead
and underground options. The magnetic fields estimated by the applicants for the underground
option would be relatively high (158 milligauss) immediately above each circuit, but would
diminish rapidly with distance from the source. The reason that the magnetic field would diminish
so rapidly is that the three phases of the two underground circuits would be located quite close
together. The cancellation effect would be greater and the magnetic field would decrease more
quickly than if the conductors were spaced further apart. By way of contrast, the applicants
estimated that the magnetic field under the overhead option (64 milligauss) would be less than
half of that estimated for the underground option, but would diminish more slowly with distance
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from the source (12 milligauss at the edge of the right-of-way). The reason that the magnetic field
would diminish more slowly than for the underground option is that the overhead conductors
would be spaced farther apart, both within and between the two circuits, so the cancellation would
be less perfect and the extent of the magnetic field would be larger.
521. The table does not show the electric field produced by the underground option because
there is no electric field associated with the underground option. The conductors in the cables
used in the underground option are sheathed in metal, which completely shields the electric field
produced by the conductors.
Magnetic fields and health impacts
522. The International Agency for Research on Cancer (IARC) has published a series of
monographs on the evaluation of carcinogenic risks to humans. In 2002, IARC published a
monograph entitled Non-Ionizing Radiation, Part 1: Static and Extremely Low Frequency (ELF)
Electric and Magnetic Fields. In the monograph, the agency concluded that extremely low
frequency magnetic fields are “possibly carcinogenic to humans” based upon the following
evaluation:
There is limited evidence in humans for the carcinogenicity of extremely low-frequency
magnetic fields in relation to childhood leukaemia.
There is inadequate evidence in humans for the carcinogenicity of extremely lowfrequency magnetic fields in relation to all other cancers.
There is inadequate evidence in humans for the carcinogenicity of static electric or
magnetic fields and extremely low-frequency electric fields.
There is inadequate evidence in experimental animals for the carcinogenicity of extremely
low-frequency magnetic fields.
No data relevant to the carcinogenicity of static electric or magnetic fields and extremely
low-frequency electric fields in experimental animals were available. 87

523. The International Agency for Research on Cancer has specific definitions for the phrases
“limited evidence of carcinogenicity in humans” and “possibly carcinogenic to humans.” The
World Health Organization and Health Canada also use these definitions for health risk
assessments. Those definitions are respectively as follows:
[Limited evidence of carcinogenicity]: A positive association has been observed between
exposure to the agent and cancer for which a causal interpretation is considered by the
Working Group to be credible, but chance, bias or confounding could not be ruled out
with reasonable confidence.
[Possibly carcinogenic to humans]: This category is used for agents for which there is
limited evidence of carcinogenicity in humans and less than sufficient evidence of
carcinogenicity in experimental animals. It may also be used when there is inadequate
evidence of carcinogenicity in humans but there is sufficient evidence of carcinogenicity
in experimental animals. In some instances, an agent for which there is inadequate
87
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evidence of carcinogenicity in humans and less than sufficient evidence of
carcinogenicity in experimental animals together with supporting evidence from
mechanistic and other relevant data may be placed in this group. An agent may be
classified in this category solely on the basis of strong evidence from mechanistic and
other relevant data.88

524. In 2007, the World Health Organization published Environmental Health Criteria
Monograph 238: Extremely Low Frequency Fields. The report‟s authors focused on studies
published after the International Agency for Research on Cancer‟s 2002 report. The authors
described the purpose of the report as follows:
This Environmental Health Criteria (EHC) monograph addresses the possible health
effects of exposure to extremely low frequency (ELF) electric and magnetic fields. It
reviews the physical characteristics of ELF fields as well as the sources of exposure and
measurement. However, its main objectives are to review the scientific literature on the
biological effects of exposure to ELF fields in order to assess any health risks from
exposure to these fields and to use this health risk assessment to make recommendations to
national authorities on health protection programs. 89

525. The World Health Organization‟s conclusion was similar to that of the International
Agency for Research on Cancer. It found that there was limited evidence to support an association
between magnetic fields and childhood leukemia. However, it noted that the evidence regarding
childhood leukemia was not strong enough to be considered causal. The report also concluded
that the evidence supporting a linkage between magnetic fields and other diseases, including
other types of cancers in both children and adults, depression, suicide, reproductive dysfunction,
developmental disorders, immunological modifications, neurological disease and cardiovascular
disease, was weaker than for childhood leukemia.
526. The World Health Organization‟s review stated as follows with respect to the appropriate
protective measures for extremely low frequency magnetic fields:
It is essential that exposure limits be implemented in order to protect against the
established adverse effects of exposure to ELF electric and magnetic fields. These
exposure limits should be based on a thorough examination of all the relevant scientific
evidence.
Only the acute effects have been established and there are two international exposure
limit guidelines (ICNIRP, 1998a; IEEE, 2002) designed to protect against these effects.
As well as these established acute effects, there are uncertainties about the existence of
chronic effects, because of the limited evidence for a link between exposure to ELF
magnetic fields and childhood leukaemia. Therefore the use of precautionary approaches
is warranted. However, it is not recommended that the limit values in exposure guidelines
be reduced to some arbitrary level in the name of precaution. Such practice undermines
the scientific foundation on which the limits are based and is likely to be an expensive
and not necessarily effective way of providing protection.
88
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IARC Monograph on the Evaluation of Carcinogenic Risks to Humans, Preamble to the IARC monographs, B.
Scientific Review and Evaluation, 6. Evaluation and rationale. (This is the current definition. In 2002 the
definition did not include the last sentence.)
http://monographs.iarc.fr/ENG/Preamble/currentb6evalrationale0706.php.
Exhibit 1119.01, World Health Organization Report, Section 1HFP, 2008.

112 • AUC Decision 2011-436 (November 1, 2011)

Heartland Transmission Project

AltaLink Management Ltd. and
EPCOR Distribution & Transmission Inc.

Implementing other suitable precautionary procedures to reduce exposure is reasonable
and warranted. However, electric power brings obvious health, social and economic
benefits, and precautionary approaches should not compromise these benefits.
Furthermore, given both the weakness of the evidence for a link between exposure to
ELF magnetic fields and childhood leukaemia, and the limited impact on public health if
there is a link, the benefits of exposure reduction on health are unclear. Thus the costs of
precautionary measures should be very low. The costs of implementing exposure
reductions will vary from one country to another, making it very difficult to provide a
general recommendation for balancing the costs against the potential risk from ELF
fields.90

9.1.2

Views of the parties

International exposure limits or guidelines
527. Dr. Bailey‟s report summarized existing national and international exposure limits or
guidelines for electric and magnetic fields. His report noted that two international organizations,
the International Commission on Non-Ionizing Radiation Protection (ICNIRP) and the
International Committee for Electromagnetic Safety (ICES) have published guidelines for
limiting public exposure to extremely low frequency electric and magnetic fields. Prior to 2010,
ICNIRP‟s recommended exposure limits for magnetic and electric fields limits for the general
public were, respectively, 833 milligauss and 4.2 kilovolts per metre. ICNIRP revised its
guidelines in 2010. Its recommended exposure limits for magnetic and electric field limits for the
general public are now 2,000 milligauss and five kilovolts per metre, respectively. The ICES
exposure limits are 9,040 milligauss for magnetic fields and five kilovolts per metre for electric
fields.
528. Dr. Bailey stated that both guidelines were developed following weight-of-evidence
reviews of medical and scientific literature. He explained that both reviews concluded that very
high exposure levels will stimulate nerves and the nervous system. With respect to the different
exposure levels recommended for magnetic fields, Dr. Bailey stated:
While ICNIRP and ICES reference levels for electric fields are similar, the reference
levels for magnetic fields differ by a factor of 10. As explained by Reilly (2005), this
difference results from the way the two guidelines have extrapolated responses of the
retina of the eye to magnetic fields at around 20 Hz [hertz] to higher frequencies and other
tissues. This evidence is the basis for setting exposure limits to prevent adverse effects
from ELF EMF [extremely low frequency electric and magnetic field] exposure. Their
reviews further concluded that there was not sufficient evidence to support a causal role
for EMF in the development of cancer or other long-term adverse health effects.
Therefore, they found no basis to recommend quantitative exposure guidelines to prevent
effects at lower exposure levels.91

529. Dr. Bailey noted that there are no Canadian national standards or guidelines for limiting
residential or occupational exposure to extremely low frequency electric and magnetic fields. Dr.
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Environmental Health Criteria Number 238, Extremely Low Frequency Fields, World Health Organization,
2007, pages 12-13.
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Bailey referenced a January 2010 Health Canada publication entitled Electric and Magnetic
Fields at Extremely Low Frequencies, which states:
Health Canada, along with the World Health Organization, monitors scientific research on
EMFs and human health as part of its mission to help Canadians maintain and improve
their health. At present, there are no Canadian government guidelines for exposure to
EMFs at ELF. Health Canada does not consider guidelines for the Canadian public
necessary because the scientific evidence is not strong enough to conclude that exposures
cause health problems for the public.
Some national and international organizations have published health based exposure
guidelines for EMFs at ELF. However, these guidelines are not based on a consideration
of risks related to cancer. Rather, the point of the guidelines is to make sure that exposures
to EMFs do not cause electric currents or fields in the body that are stronger than the ones
produced naturally by the brain, nerves and heart. EMF exposures in Canadian homes,
schools and offices are far below these guidelines. 92

530. In its 2010 position paper, Health Canada recognized that extremely low frequency
magnetic fields have been classified as possibly carcinogenic. It noted that coffee, gasoline engine
exhaust and pickled vegetables were also classified as possibly carcinogenic. Health Canada
concluded that the evidence suggesting that magnetic fields contribute to an increased risk of
cancer is very weak. Regarding precautionary measures, Health Canada stated:
You do not need to take action regarding daily exposures to electric and magnetic fields at
extremely low frequencies. There is no conclusive evidence of any harm caused by
exposures at levels found in Canadian homes and schools, including those located just
outside the boundaries of power line corridors. 93

531. Dr. Bailey stated that the World Health Organization recommends the adoption of
ICNIRP‟s guidelines and precautionary measures consistent with those guidelines. He noted that
while some jurisdictions have recommended lower exposure limits, those limits were not based
on any established health effect.
532. As part of its evidence, RETA filed a series of pamphlets or brochures that it called “fact
sheets.” The RETA fact sheets addressed, amongst other matters, the issue of the health effects of
electric and magnetic fields. RETA‟s fact sheet No. 29 discussed international guidelines for
magnetic fields in Sweden, the United Kingdom, Italy and some U.S. states. The fact sheet stated
that there is an advisory limit in Sweden of two milligauss for high-voltage transmission lines
near schools, residential areas, hospitals and daycare centres. In the United Kingdom, the fact
sheet stated, “the National Radiological Protection Board called for the government to require
homes to be built at least 150 m [metres] away from overhead high voltage power lines or require
them to be buried.”94 The fact sheet also noted that three regions in Italy have enacted regulations
that limit magnetic fields produced by transmission lines near schools, houses and other locations
where people spend more than four hours a day to no more than two milligauss.
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It‟s Your Health, Electric and magnetic Fields at Extremely Low Frequencies, Health Canada, updated
January 2010.
It‟s Your Health, Electric and Magnetic Fields at Extremely Low Frequencies, Health Canada, Updated
January 2010.
Exhibit 645.07.RETA-457, Power Lines – Myths vs. Facts, fact sheet # 29.
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533. Mr. Simon Allen, a consultant hired by RETA and the City of Edmonton to provide
evidence on the costs of an underground option, also provided information about international
limits and guidelines for magnetic fields produced by transmission lines. In his report, Mr. Allen
noted that new legislation in the Netherlands prohibits the construction of new overhead lines
within 300 metres of buildings unless a specially designed transmission pylon is used that reduces
electric and magnetic fields.
534. When questioned by Commission counsel, Mr. Allen clarified that the 300-metre setback
was a policy established by the minister of economic affairs and the Dutch national transmission
company to ensure that a four-milligauss limit prescribed by the ministry of housing was
respected, while still allowing new transmission lines to be built. Mr. Allen stated that the 300metre limit was “not directly related to any new evidence on health which says, no, you‟ve got to
be 300 metres.”95
535. Mr. Allen also discussed new federal legislation in Germany that prohibits the
construction of high-voltage transmission lines within 200 metres of individual houses and 400
metres of larger housing developments in urban areas. Mr. Allen stated that this legislation
targeted four transmission projects. Mr. Allen explained the motivation for the German legislation
as follows:
Again, the driver here in Germany there's no new health reports come out which said
because of this report we must do certain things. The concern that the European
Commission and all that these countries as I've they just got, as you have in Alberta, a
heap of new lines to build to achieve political targets, 2020 political targets. And it is felt
that if you if the transmission companies or the sponsors come forward with the same
old schemes of overhead line 100 per cent overhead lines, we're never going to get them
built. It just takes too long to get things built. So country by country people are coming
up with procedures to accelerate the authorizations. And obviously in Alberta's a a
case of that over here in the sense that, you know, cutting down the time for hearings and
debate, and let's agree more on things up front. 96

536. Dr. Bailey commented on some of the international magnetic field exposure limits or
guidelines mentioned in RETA‟s fact sheet No. 29 or elsewhere in the evidence. He noted that
there is legislation in the Netherlands promoted by the ministry of housing that requires
transmission lines to be constructed so that the average magnetic field does not exceed four
milligauss on a time average basis. Dr. Bailey noted that the Health Council of the Netherlands
has not promoted this policy. Dr. Bailey acknowledged that Sweden has adopted a prudent
avoidance policy of two milligauss for siting transmission lines near schools, etc., but noted that it
was a policy consideration and not a legislated limit.
537. Dr. Bailey stated that RETA was incorrect in its assertion that the National Radiological
Protection Board of the United Kingdom had proposed that transmission lines not be constructed
within 150 metres of homes. Dr. Bailey noted that a 150-metre setback was proposed by
stakeholders but the national Radiological Protection Board rejected the proposal. He stated that
the policy of the British government was to use reverse phasing to minimize magnetic fields. Dr.
Bailey noted that Switzerland had adopted a two-tier set of exposure limits: a limit of 10
95
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milligauss in sensitive areas or where children may congregate, and 30 milligauss as a general
limit.
538. Dr. Bailey also noted that California has a transmission line policy that establishes
setbacks between schools and transmission lines, with the setback distance being dependant upon
the voltage of the line. Dr. Bailey explained that under this policy the boundary of a school
ground in California must be at least 350 feet (106.7 metres) from the edge of the easement for a
500-kilovolt transmission line.
Expert evidence on electric and magnetic field health effects and the Heartland project
539. Dr. Bailey explained that three study types were considered in the World Health
Organization‟s 2007 monograph and in his report: observational studies of humans (epidemiology
studies), experimental studies on animals (in vivo studies) and experimental studies of cells and
tissues (in vitro studies).
540. Dr. Bailey emphasized that the World Health Organization review and his report were
both “weight-of-evidence” reviews, a process he described as follows:
So a weight of the evidence review starts with a comprehensive determination of all the
research on a particular topic and then evaluating that. And in science, we evaluate that
evidence based upon the strength and limitations of individual studies and also of the
methods by which the data were gathered in those studies. So we have three types of
studies that are in this literature. We have epidemiology studies, we have laboratory
studies involving animals and sometimes human subjects, and then we have in-vitro
studies of cells and tissues. So it's the evidence from all of three types of studies that we
look at to come up with a weight of the evidence investigation result.97

541.

Dr. Bailey concluded as follows in his report:
In summary, despite the publication of many new research studies since the WHO [World
Health Organization] review, an assessment of the results of these studies does not change
the conclusions of the WHO review that, with the exception of limited evidence for an
association between childhood leukemia and TWA [time weighted average]magnetic
fields above 3-4 mG (0.3-0.4 T [telsa]), epidemiologic research on other types of cancer,
cardiovascular disease, or neurodegenerative disease and in vivo studies of electric- or
magnetic-field exposure relating to cancer, reproduction and development, the immune
system, and neurobiological responses is inadequate. The evidence from in vitro studies
for effects of magnetic fields on these and other topics reviewed is also extremely weak.
Thus, the recent research does not suggest any change to the classification of magnetic
fields as a “possible carcinogen” as first proposed by IARC in 2002 and reaffirmed by the
WHO in 2007.98

542. In his report, Dr. Bailey explained the process by which Health Canada has developed its
position on the health effects of magnetic fields in conjunction with the Federal-ProvincialTerritorial Radiation Protection Committee (FPTRPC). He explained that the committee uses a
weight-of-evidence approach to come to conclusions on the health effects of extremely low
frequency electric and magnetic fields. Dr. Bailey stated that the committee performed a
97
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structured literature review in 2005 to determine if there was any new evidence to support the
existence of a weak association between extremely low frequency electric and magnetic fields and
adverse health effects. He noted that the conclusions of the review were consistent with the World
Health Organization‟s views.
543. Dr. Bailey noted that the committee released a statement in 2008 to respond to concerns
raised by people living close to transmission lines. The statement concluded:
In summary, it is the opinion of the FPTRPC that there is insufficient scientific evidence
showing exposure to EMFs from power lines can cause adverse health effects such as
cancer. Therefore, a warning to the public to avoid living near or spending time in
proximity to power lines is not required. 99

544. Dr. Bailey disagreed with Dr. Blank‟s assertion that “all reasonable methods should be
used to bring power frequency range EMF exposure as close to the one mG level as possible.”100
Dr. Bailey suggested that Dr. Blank‟s opinion was based on one or two studies and does not
reflect scientific consensus on the topic. Dr. Bailey also argued that Dr. Blank had misinterpreted
the studies or results he relied upon in support of those statements. For example, Dr. Blank stated
that a 2005 study performed by Draper et al. supported the association between childhood
leukemia and magnetic field exposure from transmission lines. Dr. Bailey pointed out that Draper
et al. had updated their study in 2010 so that exposure to magnetic fields was calculated and not
estimated based upon distance from a transmission line. Dr. Bailey observed that the 2010 Draper
study “found no statistically significant association between childhood-cancer risks and estimated
magnetic fields from high-voltage power lines near the child‟s home address at birth.”101
545. Dr. Bailey also disagreed with Dr. Blank‟s conclusion that a recent study suggested that an
increase in risk of leukemia may be associated with exposure to magnetic fields at levels as low as
1.8 milligauss. Dr. Bailey expressed two concerns with respect to Dr. Blank‟s conclusion. First,
he noted that the study only looked at children with leukemia, some of whom had a certain allele
(gene) that is involved with DNA repair. He noted that the study did not include a control group
of children without leukemia. Second, Dr. Bailey observed that this study gave no clear evidence
that these DNA repair genes play a role in the determination of leukemia.
546. Dr. Blank, the expert witness for RETA, Strathcona County and the City of Edmonton,
summarized his views on the health effects of EMF as follows:
Along with the growing need for power in modern society, there are growing concerns
about the health risks arising from exposure to the accompanying increase in EMF. The
studies cited here indicate that even weak magnetic fields have the ability to cause
significant changes in fundamental biological processes, including effects on DNA, thus
predisposing cells to the development of cancer and other diseases. The increased
understanding of biological mechanisms underscores the need for minimizing exposure to
EMF. Because of the wide range of biological systems affected, the low response
thresholds, the possibility of cumulative effects by repetitive stimulation and the
inadequacy of exposure standards, it would be wise and prudent to minimize exposure to
EMF associated with transmission and use of electric power.
99
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Based on the recent research summarized here, all reasonable methods should be used to
bring power frequency range EMF exposure as close to the 1mG level as possible. Recent
research has also shown parallels between non-ionizing power frequency EMF and the
more energetic ionizing radiation, where ALARA (As Low As Reasonably Achievable)
has been the safety policy. A related approach of the European Union has been the
adoption of the Precautionary Principle as a general approach to environmental issues.
These measures are indications of growing concerns about health risks associated with
EMF exposure and of attempts to protect exposed populations. 102

547. Dr. Blank questioned the independence, qualifications and reputation of a number of
national and international health agencies involved in the assessment of the health effects of
electric and magnetic fields. When introducing himself and explaining his qualifications,
Dr. Blank stated as follows:
Most of the information that's being fed to the public comes from organizations that are, in
many cases, not transparent. They have great sounding names like the World Health
Organization or the International Commission for Non-Ionizing Radiation Protection.
They all sound very good. But when you look behind them and see what they're actually
relying on, it's not so reassuring.103

548.

Dr. Blank followed up on these concerns in his opening statement where he stated:
In this proceeding I find myself faced with declared positions taken by alleged scientific
authorities, for example WHO and ICNIRP, rather than the scientific evidence. The
committees of WHO and ICNIRP have many members trained in epidemiology, but little
apparent familiarity with the recent research in cell biology.
Their individual scientific accomplishments are also quite limited. Four of the thirteen
members who published the ICNIRP policy statement have no research papers at all in the
WHO data base on EMF. There are also ethical questions about industrial ties of WHO
and ICNIRP that compromise the value of their opinion in a scientific discussion. You can
see the treatment of this in Hardell et al, American Journal of Industrial Medicine, 2006.
The WHO has been criticized primarily for its connections with the pharmaceutical
industry, but the former director of its EMF operation was funded by industry before,
during, and after his tenure at WHO.104

549. Dr. Blank was later questioned by Commission counsel about his concerns with the World
Health Organization and other agencies:
Well, as you can no doubt tell from my statement and some of the things that I may have
gone on about during in answer to other questions, I feel very strongly that science
should not be used to further any political goals or economic goals. I felt science should be
used to I guess the way Francis Bacon thought of science, to use knowledge for power
over one's environment, to control it and control it properly.
I resent the way it's used by many of these agencies. And I already commented in answer
to questions that when people like I talked about the Netherlands council on science
102
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turned out to be some groups who are not qualified to really talk about biology, and yet
they offered an opinion about biology.
So I think that the WHO is an organization that is flawed. Not every organization is
perfect. I don't believe there are any. But I think it is flawed in a very particular way. And
as a result, it is interfering with an understanding of the potential dangers of EMF
exposure. 105

550. Dr. Blank was later questioned on whether his views with respect to the precautionary
principle were similar to those expressed by the World Health Organization, Dr. Blank‟s response
was as follows:
A. Dr. Blank: I tend to worry about pronouncements made by the WHO. They're
sometimes so highly qualified that when you come to the period, you somehow negated
what the original assertion started out to be.
So I agree with what you said, but I wouldn't necessarily agree if you asked me if you
attribute it to WHO.
Q. So as long as it's not the WHO who says it, it's okay.
A. Dr. Blank: Well, it's not a question of that. I think that they tarnished their reputation
so terribly that I sit here and, for example, I found out that smoking and cancer, the US
Surgeon General in the United States said it was dangerous in 1964. I realize that Health
Canada did not come out to say the same thing until the '90s. So, I mean, how do you
evaluate an opinion put out by that organization in that case? 106

551. RETA also hired Dr. John Dennis to prepare a report on the overall health impact, risk
management and risk communication concerning the Heartland application. Dr. Dennis‟s
curriculum vitae states that he has a doctorate in medicine from the University of Newcastle upon
Tyne in the United Kingdom and also holds a Master‟s of science in occupational hygiene from
the same university. Dr. Dennis is an adjunct professor at the University of Calgary in community
health sciences. He is also the president of SolAero Ltd., an environmental and occupational
health consulting company. Dr. Dennis is the author or co-author of a number of publications on
occupational health and hygiene and on a number of other related topics.
552. Dr. Dennis‟s report addressed in part the health concerns associated with electric and
magnetic fields. He reviewed the WHO report and Dr. Blank‟s report and noted that, despite years
of research, there continues to be uncertainty regarding the health effects of electric and magnetic
fields.
Other electric and magnetic field evidence
553. As noted above, the evidence filed by RETA included a number of documents entitled
“fact sheets.” Many of the RETA fact sheets addressed the issue of the health impacts of electric
and magnetic fields. These fact sheets were prepared by Mr. John Kristensen, the group‟s
vice-president, with the assistance of other members. Mr. Kristensen noted that he also had some
assistance from Dr. Magda Havas, from Trent University, but stated that she did not review the
105
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fact sheets prior to publication. Dr. Dennis and Dr. Blank testified that they had seen the fact
sheets for the first time when preparing to testify at the hearing.
554. When questioned on the source and content of the fact sheets, Mr. Kristensen and
Mr. Johnson, RETA‟s president, explained that they intentionally included only those studies that
showed a higher degree of risk of disease associated with electric and magnetic fields. They
explained their approach as follows:
A. Mr. Kristensen: A good question. I read a lot of studies, and one of the challenges
facing us was the information provided by the applicants. They weren't applicants at that
time but the TFOs, which very which suggests that there really are no health effects of
overhead power line EMFs. Whether it was information that was provided to them by way
of a World Health Organization handout or a Health Canada handout or when we spoke
with anyone with EMF knowledge at the open houses and so on, there was that consistent
message that there really were no health effects. Even if there were some studies that
showed some health effects, they were inconclusive.
So it was a matter of gathering information that did show some health effects, that did
show some risk factors and odd ratios and hazard ratios, as the scientists refer to them as,
to kind of balance the playing field, so to speak, with respect to all the information we
were being bombarded with by the TFOs that suggested to us there just were no health
effects.
A. Mr. Johnson: If I can add to that. There was a very conscious decision also to make
sure that we were looking at materiality. So anything that said it was it was a 20 per cent
increase, we realized that that could be argued down.
So in general we went with studies that showed much higher degrees. So, for example, the
childhood leukemia study that showed Remind me again, John
A. Mr. Kristensen: Anywhere from two to five times the normal risk ratio or normal risk
hazard.107

555. When questioned on this approach by Commission member Michaud, Mr. Johnson
confirmed that the fact sheets included studies that showed the highest risks. Mr. Johnson stated:
What I was saying is we ignored studies that showed marginal risk, still positive risk but
marginal risk, or we put less emphasis on them knowing those studies would be discarded
or would be used to suggest that there is a small amount of risk or would be in question. 108

What electric and magnetic field levels will the Heartland project produce?
556. The applicants explained that they had taken several measures to reduce the magnetic field
produced by the proposed transmission line. They stated that the arrangement of the phases of the
conductors has been designed to optimize the cancellation of electric and magnetic fields. They
noted that they had changed the design of their transmission towers to make them taller and
narrower, which also had the effect of reducing the extent of the electric and magnetic fields
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produced by the proposed line. The applicants also stated that they sited the lines as far from
residences as possible.
557. The Heartland application included estimates of the electric and magnetic fields expected
to be generated by the proposed transmission line in both underground and overhead
configurations. The applicants explained that they used a computer program called Corona and
Field Effects (CAFE) to generate the electric and magnetic field estimates. They stated that field
measurements were used to field-test the computer program. They asserted that the corona and
field effects program was accurate to an overall average error of approximately five per cent.
They noted that the field level calculations were performed at mid-span along transects
perpendicular to the project corridor, at a height of one metre, in accordance with a standard
protocol. They also noted that the levels were calculated based on hot weather and minimum
ground clearance.
558. Based on the results of the CAFE model, the applicants predicted that the maximum level
of magnetic field would be 64.4 milligauss directly underneath the proposed overhead
development and 157.7 milligauss directly above the proposed underground option. The
applicants noted that these magnetic fields diminish rapidly as a person moves away from the
lines.
559. The applicants stated that the highest electric and magnetic field levels at the right-of-way
edge for the lattice tower design are expected to be about 1.2 kilovolts per metre and 12
milligauss, respectively, which are both far below the international standards set by the
International Commission on Non-Ionizing Radiation Protection (ICNIRP). Doctor Bailey noted
as follows:
I think it's important to recognize that the values at the edge of the right-of-way are in the
range that might be measured under ordinary distribution lines running down streets, and
so it's not the case that this transmission line would be a unique source of exposure.
Throughout the city there will be people working and living much closer to distribution
lines producing magnetic fields in the same general range. 109

560. As noted earlier, the first stage of the underground option would consist of two circuits
operating at approximately 500 megavolt amperes and would operate until approximately 2027.
The second stage of the underground option would add a third underground circuit in a separate
duct and the circuits would be operated at approximately 1,000 megavolt amperes. For the first
and second stages of the underground option, the applicants estimated the magnetic fields to be
3.4 and 8 milligauss, respectively, at the right-of-way edge. At 150 metres from the centre line,
the applicants estimated the magnetic fields produced by the underground option in the first and
second stages to be 0.1 and 0.3 milligauss, respectively.
561. For the lattice design overhead towers, the applicants explained that the levels of magnetic
field at 150 metres from the centre of the right-of-way would be 0.3 milligauss or less under
average pre-2027 load conditions (1,000 megavolt amperes total), and similar to or below typical
residential background magnetic field levels.
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562. The applicants‟ magnetic field estimates in the application (as summarized in Table 3,
above) were for lattice towers. The applicants did not have specific magnetic field estimates for
its monopoles. However, a magnetic field profile for the monopoles was provided in Appendix
K1 to the application. The magnetic field profiles for the monopoles appear to be very similar to
the magnetic field profile for the lattice towers that was also provided in Appendix K1. The
applicants confirmed this similarity in response to information requests to an intervener. 110
563. In response to a request from the Commission, the applicants provided estimates of
magnetic field levels at various locations adjacent to the preferred and alternate routes and the
underground option under three operating conditions:
The annual average load before 2027 (500 megavolt amperes per circuit).
The annual average load after 2027 (1,000 megavolt amperes per circuit).
The contingency loading that could occur in the event of an outage (3,000 megavolt
amperes for one circuit for the overhead options, and 1,500 megavolt amperes for two
circuits for the underground option).
The applicants used the CAFE model to provide the magnetic field estimates requested by
the Commission. They prepared the following table that summarized the information and
filed it as Exhibit No. 974. The distances from the line to locations in the transportation and
utility corridor adjacent to Sherwood Park are the distances calculated from the new
location of the line after the applicants amended the preferred east route during the hearing.
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Table 4.

Magnetic field estimate for the overhead and underground options
29‐Apr‐11

Locations Identified in
AUC.AML/EPCOR‐058
Description
East TUC Route, nearest resident
West Route, nearest resident
500 kV underground, nearest resident
240 kV line, nearest resident
Colchester School yard
Colchester School centre of school

Overhead Lattice (milligauss)
Distance
(m)
122
110
140
137
141
257

Locations Identified in
HALO.AML/EPCOR‐010
Description
A&D Daycare property boundary
Aimee's Day home property boundary
Brentwood Playschool property boundary
Alberta Hospital Edmonton property
boundary
Colchester Elementary School property
boundary
Crawford Plains School property boundary
Ellerslie Campus property boundary
Sakaw School property boundary
A&D Daycare distance to building
Aimee's Day home distance to building
Brentwood Playschool distance to building
Alberta Hospital Edmonton distance to
building
Colchester Elementary School distance to
building
Crawford Plains School distance to building
Ellerslie Campus distance to building
Sakaw School distance to building

Westboro Elementary School property
boundary
Westboro Elementary School distance to
building
Woodbridge Farms Elementary School
property boundary
Woodbridge Farms Elementary School
distance to building
Residence east of tower 48
Residence east of tower 54
Residence east of tower 60
* 0 = < 0.01

2 Circuits

@500 MVA

@1,000 MVA

0.5
0.6
n/a
no change
0.3
0.1

0.9
1.2
n/a
no change
0.6
0.1

Underground TUC (milligauss)

1 Circuit
@3,000
MVA
10.0
12.4
n/a
no change
7.4
2.2

Overhead Lattice TUC (milligauss)
2 Circuits

2 Circuits

@500 MVA

@1,000 MVA

< 0.1
< 0.1
< 0.1

0.1
< 0.1
< 0.1

1 Circuit
@3,000
MVA
0.9
0.4
0.3

100

0.8

1.6

141

0.3

730
575
745

2 Circuits
@500 MVA
0.1
n/a
0.1
no change
0.1
< 0.1

2 Circuits
@1,000
MVA
0.3
n/a
0.2
no change
0.2
0.1

2 Circuits
@1,500
MVA
0.4
n/a
0.3
no change
0.3
0.1

Underground TUC (milligauss)

< 0.1
< 0.1
0*

2 Circuits
@1,000
MVA
< 0.1
< 0.1
< 0.1

2 Circuits
@1,500
MVA
< 0.1
< 0.1
< 0.1

15.1

0.2

0.4

0.7

0.6

7.4

0.1

0.2

0.3

< 0.1
< 0.1
< 0.1

< 0.1
< 0.1
< 0.1

0.3
0.4
0.3

0*
< 0.1
0*

< 0.1
< 0.1
< 0.1

< 0.1
< 0.1
< 0.1

408
603
769

< 0.1
< 0.1
< 0.1

< 0.1
< 0.1
< 0.1

0.8
0.4
0.2

< 0.1
< 0.1
0*

< 0.1
< 0.1
< 0.1

< 0.1
< 0.1
< 0.1

272

0.1

0.1

1.9

< 0.1

0.1

0.1

Distance
(m)
392
593
735

2 Circuits
@500 MVA

213

0.1

0.2

3.2

< 0.1

0.1

0.1

737
624
759

< 0.1
< 0.1
< 0.1

< 0.1
< 0.1
< 0.1

0.3
0.4
0.2

0*
< 0.1
0*

< 0.1
< 0.1
< 0.1

< 0.1
< 0.1
< 0.1

AUC Requested Locations (April 27,
2011)
Description

2 Circuits

Overhead Lattice TUC (milligauss)
2 Circuits

2 Circuits

Distance
(m)

@500 MVA

@1,000 MVA

1 Circuit
@3,000
MVA

1124

0*

0*

0.1

1208

0*

0*

921

0*

1021
519
401
454

Underground TUC (milligauss)
2 Circuits

2 Circuits
@1,000
MVA

2 Circuits
@1,500
MVA

0*

0*

0*

0.1

0*

0*

0*

< 0.1

0.2

0*

0*

< 0.1

0*

< 0.1

0.1

0*

0*

< 0.1

< 0.1
< 0.1
< 0.1

< 0.1
0.1
< 0.1

0.5
0.9
0.7

< 0.1
< 0.1
< 0.1

< 0.1
< 0.1
< 0.1

< 0.1
< 0.1
< 0.1

@500 MVA
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564. None of the interveners provided modelling evidence to contradict the estimated magnetic
fields calculated by the applicants. However, a RETA witness testified that he had questioned the
modelling techniques used by the applicants after observing a magnetic field reading of 64
milligauss on the front doorstep of a house near the Ellerslie substation. When questioned about
the location of the house where those readings were taken, the witness and another RETA witness
noted that there were two 240-kilovolt transmission lines located approximately five to 10 metres
from the house on the west side, and two more 240-kilovolt transmission lines running east to
west in front of the house.
565. In addition, witnesses for RETA testified that they had observed a magnetic field
measurement of 13 milligauss directly above an underground 240-kilovolt transmission line in
Edmonton. They noted that the magnetic field for the underground line was approximately
4.6 times lower than the 64 milligauss reading they observed underneath a 240-kilovolt line.
566. The witnesses for RETA also stated that they had observed magnetic field readings of
three to four milliguass at an estimated distance of 90 to 100 metres from transmission line
1209L, which is a single-circuit 500-kilovolt line. These witnesses confirmed that they had not
taken any magnetic field measurements at distances greater than 90 to100 metres.
The estimated magnetic field levels and health effects
567. Both Dr. Blank and Dr. Bailey agreed that, with respect to health effects associated with
magnetic fields, the source of the magnetic field is irrelevant. Dr. Blank addressed this issue as
follows when questioned by Commission counsel:
Q. But all I'm trying to understand is it's the EMF itself. It's not the EMF source that
causes concerns with respect to health impact. And in that way, it wouldn't matter if it was
an EMF field from a 500 kV power line or an EMF field from a distribution line if the
field was the same. Is that do I have that right?
Dr. Blank: Yes, but. And the but is that the distribution lines are apt to be in
neighbourhoods. The power line is apt to be quite far away. So if the exposures are the
same, that's one thing that you can say it's about the same. But if the distribution line is
very close to a bedroom, you're going to be exposed to that for eight hours while you're
asleep. Whereas if the power line, you may be just passing by and the exposure is
different. The effect is different.111

568. One of the applicants‟ experts, Mr. Ray Awad, an electrical engineer with 42 years of high
voltage transmission planning and design experience also commented on this issue and stated:
Can I add something to the EMF? I'm not an expert at EMF as Dr. Bailey. But just to clear
the air, the voltage creates the electric field. The current creates a magnetic field. So you
have to separate these two. Because we always talk about EMF, but let's talk about electric
field and magnetic field. So the higher the voltage, the higher electric field. The higher the
current, the higher magnetic field. So you could have a 25 kV distribution line behind your
house carrying more current than a 500 kV transmission line. So it could produce higher
magnetic field.
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And it's also the geometry is very important because it's much lower and closer to
homes. The geometry of the transmission lines also and so we can play with the
phasing, like A, B, C, and you put C, B, A. So we can cancel part of the electric field and
also magnetic field with the geometry of the line itself. 112

569. Dr. Blank reviewed the applicants magnetic field estimates for the locations described in
Exhibit No. 974 and was asked if it made sense to him. Dr. Blank responded as follows:
A. Dr. Blank: Well, it looks pretty much the way the -- when you look at the tables for
the Bonnyville publishes that it looks pretty much like what you would expect, except that
the difference between the last two columns, the 0.3 and the 0.4 you'd expect somewhat
larger effect. But who knows.
Q. But those are underground; right, sir?
A. Dr. Blank: Yeah.113

570. Dr. Bailey and Dr. Blank also agreed on expected background levels of magnetic fields in
Canada. A 1993 study of the magnetic field exposure of 1,000 people in the United States found
that the mean exposure to magnetic fields over 24 hours was 1.25 milligauss. 114 Dr. Blank stated
that he would expect the magnetic field levels in Canada to be similar to those observed in the
study. It was also Dr. Blank‟s evidence that these levels have likely increased in the almost
20 years since the study was conducted, because of the increase in the use of electric power.
Dr. Bailey‟s evidence was that the background magnetic field level in a house is typically
between one and two milligauss.
571. Dr. Bailey was asked by Commission counsel whether he was aware of any studies that
suggest that there are potential health risks associated with the exposure to the magnetic fields at
the levels calculated for any of the locations described in Exhibit No. 974 for the load conditions
shown. Dr. Bailey responded as follows:
You have to recognize that as you go across the epidemiology literature, you can find
within tables calculated associations for a variety of different levels and conditions, and
some of which of those may be statistically significant, others not. I don't think that the
evidence as summarized in the meta-analyses would support there being any association
generally at the levels you see in most of the tables.
And when you go to experimental studies where persons have volunteers have been
exposed to levels of magnetic fields much higher, even at much higher values, we do not
see even biological changes that had been replicated. 115

572. Dr. Bailey was also asked to comment on the estimated magnetic fields at the boundary of
the Colchester Elementary School grounds and whether, at that location, there was a material
difference between the magnetic fields produced by the underground and overhead options. He
responded as follows:

112
113
114
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Transcript, Volume 15, page 3386-337.
Transcript 21, page 5472, line 15-20.
Exhibit 800.01, IPCAA-Edmonton/Blank-3, page 50.
Transcript, Volume 15, page 3325.
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These values are getting into the range where they would be hard to measure against
background levels from other sources. So it's possible that if there was no other source at
the school, around the school boundary, you might be able to pick up these values, but
once you got to the school building or within, it is my expectation that sources within the
school would swamp these very low levels, and you would be hard pressed to identify.

…
Well, I was trying to answer that from the standpoint of if either of those if either an
underground or overhead option were built, would you be able to detect it at the school,
and my answer would be that these values are very low and well within the range of what
you would expect to find in any school, office, or Canadian home. And so I don't have a
basis either in being able to either easily measure that difference as a result of whether the
line is there or not, or from a biological perspective that we could assume that there was
some biological change at that level.116

573. Commission counsel also asked Dr. Blank to comment on the estimated magnetic field
levels for the various locations described in Exhibit No. 974. Dr. Blank was first asked to
comment on the magnetic fields at A&D Daycare:
Q. And we can why don't we go with A&D Daycare to the property boundary at 392
metres. And I'm wondering, sir, if there is a meaningful difference in the magnetic fields
experienced at the A&D Daycare property boundary between an overhead option and an
underground option?
A. Dr. Blank: Well, with these figures you would say there isn't.
Q. Right.
A. Dr. Blank: Just in terms but the it's well, it just
difference except when the power goes way up.

it looks like there is no

Q. Right.
A. Dr. Blank: When you're carrying 3 gigawatts, then you've got your
larger.

it's considerably

Q. Under contingency circumstances?
A. Dr. Blank: Yes.117

574. Dr. Blank was also asked to provide his opinion on whether placing the proposed
transmission line underground would result in an advantage from a health impact perspective,
given the estimated magnetic fields described in Exhibit No. 974. Dr. Blank responded as follows:
Well, given the figures that you have here, I guess one would be tempted to say no, but of
course I have not measured the thresholds for all significant biological reactions. In fact,
the lowest I have gotten to is about 1 or 2 milligauss that can turn things on. Now, suppose
there are significant reactions that occur at a fraction of a milligauss. I don't know. So as
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far as my information at the moment, I would say that there does not seem to be an
advantage there.
But I do know that underground lines are they do have a lower field. And if they're not
only at the closest place, but if you take them over the course of where they're running,
they do give lower magnetic fields except at the point where you're right on top of the line
itself.
...
Suppose you're in a school room that is getting Wi-Fi as well.
And you've got the added effect. Suppose you've got a television broadcast that's being
that's going through the atmosphere at the same time. You may just tip the balance. You
know, it may be that you reach the point where you go over the threshold for a particular
reaction.118

9.1.3

Commission findings

575. The issue of whether long-term exposure to extremely low frequency electric and
magnetic fields causes health effects has been the subject of considerable scientific review and
debate for many years. The Commission‟s mandate in this proceeding is not to resolve this
debate. Rather, the Commission‟s job is to assess, based on the evidence before it, what levels of
magnetic fields are likely to be produced by the proposed project and whether there is a need to
impose measures to mitigate the effects of the electric and magnetic fields that will be produced
by the proposed project.
576. Prior to providing its conclusions on the substantive issues, the Commission finds it
necessary to first address two misconceptions about electric and magnetic fields that appeared to
be shared by many interveners. First, many interveners at the Heartland hearing appeared to
believe that the magnetic fields produced by this project would be very large simply because the
source of those fields was a 500-kilovolt transmission line. Second, many interveners were under
the impression that placing the proposed line underground would eliminate the electric and
magnetic fields produced by the line.
577. The evidence before the Commission on the first issue was very clear; the capacity of the
proposed line is just one of a number of factors that contribute to the strength of the electric and
magnetic fields produced by it. Dr. Bailey, Dr. Blank and Mr. Awad all noted that a distribution
line (25-kilovolt line that carries electricity through neighbourhoods and into homes) may
produce a larger magnetic field than a 500-kilovolt transmission line in residential areas,
depending upon the distance between the residences and the distribution line and the current
flowing on the distribution line.
578. Regarding the second issue, the evidence before the Commission is that the underground
option would have no electric field associated with it, but would produce a relatively large
magnetic field immediately above the cables (157 milligauss) which would diminish relatively
quickly with distance from the cable (see table 4 above).
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579. Understanding and interpreting the numerous studies and reviews that have considered the
health effects of magnetic fields requires considerable knowledge, skill and expertise. Expert
opinion evidence was filed on the subject by the applicants and RETA, Strathcona County and the
City of Edmonton. Additionally, many individuals filed statements or gave evidence that included
their own personal opinion on the health effects associated with exposure to electric and magnetic
fields.
580. As explained in section 2, the Commission cannot give any weight to opinion evidence
about the health effects of electric and magnetic fields from lay witnesses on this complex topic.
However, what the Commission can take from that evidence is that there is deep-seated concern
within the community regarding this issue and that this concern has caused significant stress for
many area residents.
581. For the same reason, the Commission can also give no weight to the RETA fact sheets.
These documents were prepared by persons without the necessary skill, knowledge, experience or
training to understand and interpret the studies or reviews they referenced. The fact sheets and
newsletter only provided information that suggested there is a high degree of health risk
associated with exposure to electric and magnetic fields and, made no mention of the body of
evidence that suggests otherwise. The fact sheets also provided little or no context to assist the
readers of the fact sheet to understand the context of the studies cited, and were not prepared to
provide a balanced view of the subject.
582. The Commission is satisfied that Dr. Bailey and Dr. Blank have the necessary experience,
knowledge, skill and training to provide opinion evidence on the health effects of electric and
magnetic fields both generally and with respect to the proposed transmission line. Dr. Dennis was
also retained by RETA to provide an overall assessment of the health effects related to the
Heartland project but, by his own admission, lacked the necessary knowledge, experience and
training to provide an expert opinion on the health effects of the electric and magnetic fields
expected from the proposed transmission lines.119
583. No party raised any specific concerns regarding the health effects of the electric field
produced by the proposed overhead line. The evidence before the Commission was that this is not
an active area of scientific investigation. 120 However, it is recognized that exposure to electric
fields above a certain level may have acute effects on persons exposed to those fields. As noted
above, the international standards for electric field exposure levels are 4.2 kilovolts per metres
(International Commission on Non-Ionizing Radiation Protection) and five kilovolts per metre.
The highest electric field predicted for the proposed line is 3.4 kilovolts per metre immediately
below the line. This field diminishes rapidly and is estimated to be less than 0.5 kilovolts
per metre at 50 metres from the centre line, and to be approximately 0.001 kilovolts per metre at
200 metres. Accordingly, the Commission finds that it is not necessary to consider mitigation
measures for electric fields.
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584. The most compelling evidence before the Commission regarding the magnetic fields likely
to be produced at the nearest residences, schools, day cares, hospitals and businesses are
tables 1-11, 1-12 and 1-13 from Appendix K1 to the application (as summarized in Table 3
above) and the table provided by the applicants that summarized the estimated magnetic fields
under three operating conditions at 28 locations adjacent to the preferred east and alternate west
routes and the underground option (Exhibit No. 974.01). The Commission notes that these
estimates were generated using a well known and accepted algorithm and computer modelling
tool. The Commission also observes that it was Dr. Blank‟s view that these field levels were
consistent with what he expected based upon his knowledge of figures produced by the
Bonneville Power Administration. The Commission also finds that the applicants‟ calculation of
magnetic fields was conducted in accordance with the standard protocol dictated by the Institute
of Electrical and Electronics Engineers. This evidence was not challenged by any of the
interveners.
585. The only evidence provided by interveners regarding the likely magnetic fields produced
by the proposed transmission line was the anecdotal evidence provided by RETA witnesses
regarding measurements taken by them in the vicinity of the Ellerslie substation and elsewhere in
Edmonton. There are several shortcomings associated with this evidence, such as: the distance
between the transmission lines and the location where the reading was taken was not recorded, the
loading on the lines at the time the readings were made is unknown, and the fact that multiple
high voltage transmission lines were located in very close proximity to the measurement location.
However, despite these shortcomings, the Commission is satisfied that the magnetic field
measurements observed by the witnesses for RETA are generally consistent with the magnetic
field profiles provided by the applicants in Appendix K.1 of the Heartland application and in
Exhibit No. 974.1AML-457.
586. For the purposes of assessing the potential health effects associated with the magnetic
fields produced by the proposed transmission line, the Commission considers it appropriate to use
the predicted magnetic fields from the closest school, day care, hospital, residence and densely
populated residential areas. The Commission finds that it must assess the potential for health
effects based on the predicted magnetic fields for these locations, which reflect the pre-2027
operating condition of 500 megavolt amperes per circuit, and the post 2027 operating condition of
1,000 megavolt amperes per circuit. The Commission finds it is not reasonable to consider the
magnetic fields associated with contingency loading, because the evidence before it was that such
events are of limited frequency and short duration. 121 The following table provides the magnetic
field estimates for those locations under the higher, post 2027 operating conditions.

121

The line outage rate (sometimes called contingency events) for the underground option would be 0.38 to 0.42
faults per year. The line outage rate for an all-overhead line option would be 0.308 faults per year. The mean
duration for overhead line outages would be 4.9 hours. The average record repair time for underground cables in
the 200 to 500 kilovolt range in 25 days.
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Table 5.

Magnetic field estimates for the closest school, day care, hospital, residence and residential area
Distance
(m)

2027 Overhead
(mG)

2027 Underground
(mG)

Colchester School property yard/building

141/217

0.3/0.2

0.1/0.1

A & D Daycare yard/building

392/408

0.1/<0.1

< 0.1/<0.1

Alberta Hospital (boundary/building)

100/272

1.6/0.1

0.4/0.1

Preferred east route nearest residence

120

0.9

0.3

Alternate west route nearest residence
Fountain Creek Estates (preferred route
structure 48)
Village on the Lake (preferred route structure
54)

110

1.2

n/a122

519

< 0.1

< 0.1

401

0.1

< 0.1

Westboro School (preferred route structure 60)

454

< 0.1

< 0.1

Closest Locations

587. The Commission finds that the magnetic fields likely to be produced by the proposed
transmission lines, whether above ground or below, will be very low at the nearest residences,
schools, daycares, hospitals and businesses. The evidence before the Commission was that the
average background magnetic field level in Canadian homes is between one and two milligauss.
The modeling performed by the applicants suggests that the magnetic fields produced by the
proposed project at the nearest residences, schools, day cares, hospitals and businesses are at or
below average existing background levels. Dr. Bailey questioned whether the magnetic field
levels produced by the proposed line would be capable of measurement at the nearest residences,
schools, day cares or hospitals given how low those levels were expected to be. This conclusion is
graphically demonstrated by the following figures, which show the estimated magnetic fields at
the above locations before and after 2027, in relation to the average background magnetic field
and to Dr. Blank‟s recommended level of one milligauss.

122

No underground option was proposed on the west route.
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Figure 8 - EMF Charts
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588. The two figures also clearly show that even at the higher operating conditions after 2027,
there is no material difference in the magnetic fields produced by the underground and overhead
options at the nearest residences, schools, day cares, hospitals and businesses. This was an
observation shared by both Dr. Blank and Dr. Bailey.
589. The Commission recognizes that the World Health Organization, based upon the limited
evidence of an association between such fields and childhood leukemia, considers extremely low
frequency magnetic fields above three to four milligauss to be a possible carcinogen (the same
classification as coffee, gasoline engine exhaust and pickled vegetables). However, the World
Health Organization considers the evidence in support of that association to be weak and has
cautioned against the adoption of arbitrary exposure limits. It has suggested that low-cost
precautionary measures to reduce exposure to magnetic fields should be implemented when
constructing new facilities and designing new equipment.
590. The Commission finds that the applicants have taken a number of reasonable protective
measures to reduce the magnetic fields produced by the proposed line and that those measures are
consistent the recommendations of the World Health Organization. Those steps include effective
spacing and phasing of the proposed line to optimize the cancellation of electric and magnetic
fields and the use of taller, narrower towers which also reduced the extent of the electric and
magnetic fields. Finally, the applicants‟ land purchase or buyout policy initially applied to homes
within 150 metres of the proposed line. That policy was revised by the applicants to 200 metres in
response to an undertaking given during the course of the hearing.
591. In the Commission‟s view, the consistent application of the applicants‟ original and
revised buy-out policy results in transmission routes that are reasonably far from residences, and
in estimated magnetic fields at the closest residences that are consistent with or lower than
average background levels. There are currently no Canadian health exposure limits or guidelines
for extremely low frequency magnetic fields. It is the position of Health Canada that no such
limits are necessary because the scientific evidence does not support the conclusion that
exposures cause health problems for the public. While it recognizes that extremely low frequency
magnetic fields have been classified as possibly carcinogenic, Health Canada considers the
evidence suggesting that such fields may contribute to an increased risk of cancer to be very
weak.
592. The Commission is not persuaded that the conclusions and recommendations of the
World Health Organization, Health Canada, or any of the other national or international agencies
that Dr. Blank expressed concern about on the health impacts of magnetic fields, should be
viewed with caution or that those agencies be considered as anything other than credible,
independent and reliable organizations. The evidence discloses that the World Health
Organization‟s report was a comprehensive, weight-of-evidence review of peer-reviewed
epidemiological, animal and cellular studies related to the health effects associated with magnetic
fields. The evidence before the Commission was that the review was performed by a large
working group and was subject to independent review. The Commission accepts Dr. Bailey‟s
evidence that that the review methodology for the study was sound and the conclusions and
recommendations were reasonable and based upon the best evidence available.
593. Health Canada‟s position on the health effects of electric and magnetic fields is based
upon a science-based, comprehensive review performed by the Federal-Provincial-Territorial
Radiation Protection Committee. Indeed, despite the position of its witness, Dr. Blank, regarding
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the credibility of Health Canada, RETA included that same report in the documents it filed in
support of its intervention.
594. Dr. Blank‟s evidence regarding the health risks associated with extremely low frequency
magnetic fields and the necessary precautionary measures is inconsistent with that of the World
Health Organization, Health Canada and many other national and international organizations.
Dr. Blank‟s conclusion that magnetic fields should be kept as close to the one milligauss level as
possible was not based upon a weight of evidence study of the relevant literature. In fact, when
asked about the one milligauss recommendation, Dr. Blank stated that it was “not based upon any
particular result.”123 Rather, the opinions he expressed in his report and in response to questions at
the hearing appear to the Commission to be premised primarily upon his own in vitro studies,
other in vitro studies that agree with his own studies, and epidemiological studies that support his
views. In the Commission‟s view, Dr. Blank appeared to dismiss studies that did not replicate the
results of his own studies or that did not agree with his views. For example, in his report,
Dr. Blank stated that the 2005 Draper study supported the “linkage of leukemia with power line
exposure.”124 However, when Dr. Blank was informed that Draper had performed the study again
in 2010, this time using calculated fields and not estimated magnetic fields, and that the new
results no longer supported that linkage, he dismissed it as just “another study.”125
595. Notwithstanding the Commission‟s concerns with some of Dr. Blank‟s evidence, the
Commission found him to be sincere and his testimony to be helpful. The Commission observes
that the estimated magnetic fields produced by the proposed project, whether underground or
overhead, are consistent with Dr. Blank‟s recommendation to bring extremely low frequency
magnetic field exposure as close to the one milligauss level as possible at the nearest residences,
schools, day cares, hospitals and businesses. Indeed, most levels are below his recommended one
milligauss level.
596. The evidence before the Commission is that the magnetic field limits and guidelines
established in other jurisdictions, such as Sweden, the Netherlands, Germany, Switzerland, Italy
and California are not health based. To the contrary, the evidence of RETA‟s expert, Mr. Allan,
and of Dr. Bailey was that these limits were established, at least in part, to accelerate the
permitting process for new transmission lines.
597. The Commission agrees with the position taken by the World Health Organization that
exposure limits for electric and magnetic fields should be science-based and cannot endorse the
adoption in Alberta of arbitrary limits or setback distances adopted elsewhere. Notwithstanding
this position, the Commission observes that the proposed transmission line would meet the
magnetic field limits or setback or milligauss requirements for schools, daycares and residential
areas established in Sweden, the Netherlands, Germany, Switzerland, Italy and California.
598. The Commission concludes that the magnetic fields expected from the proposed
transmission line, whether overhead or underground, will be much lower, and likely
indistinguishable, from background magnetic field levels at the nearest residences, schools, day
cares, hospitals and businesses. The Commission does not accept the submissions of counsel for
RETA that there was an onus on the applicant to prove that there would be no health effects from
123
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electric and magnetic fields produced by the proposed transmission lines. The Commission
recognizes that one cannot prove a negative proposition such as that. Given the expected electric
and magnetic field levels disclosed in the evidence, the Commission finds that the evidence
before it does not support a conclusion that there will be health effects attributable to the electric
and magnetic fields produced by the proposed transmission line at the nearest residences, schools,
day-cares, hospitals or businesses. Therefore, there is no need to mitigate the effects of electric
and magnetic fields that will be produced by the proposed project. Further, because there are no
material differences between magnetic field levels for the underground and overhead options at
the nearest residences, schools, day cares, hospitals and businesses, the Commission concludes
that approval of the underground option would have no meaningful mitigation effect upon
magnetic fields at those locations.
9.2

Corona effect

599. Under certain conditions, the localized electric field near the energized components and
conductors of a transmission line can produce a small electric discharge that ionizes the air around
the conductor. This is commonly referred to as corona. The voltage, shape, diameter and
condition of the conductor are all factors that influence the corona produced by a transmission
line. Corona is also influenced by weather or atmospheric conditions.
600. Some interveners, including RETA and Strathcona County, raised health concerns related
to a phenomenon referred to as the “corona effect.” This is a hypothesis that suggests that
transmission line corona results in an increase of charged aerosols in proximity to a transmission
line, which can cause significant increases in the deposition and retention of aerosols within the
respiratory tract.
601. Dr. Bailey of Exponent Inc., the applicants‟ health expert, addressed the issue of the
corona effect in his report and in the applicants reply argument. Strathcona County filed evidence
on the health effects of corona-ionized aerosols prepared on its behalf by Mr. Douglas Andrews.
RETA asserted that the applicants had provided an inadequate analysis of the issue. RETA
provided no expert evidence on the health impacts of the corona effect, however, RETA included
in its evidence a fact sheet prepared on the topic by its vice-president, Mr. Kristensen.
9.2.1

Views of the parties

602. Dr. Bailey reviewed the theory and science behind the corona effect as well as the
conclusions of various health agencies on the corona effect. Dr. Bailey explained the mechanism
behind the corona effect as follows:
In addition, corona can create positively and negatively charged air molecules (i.e., air
ions, or less commonly referred to as corona ions); only a tiny fraction of air ions escape
the zone around the conductors because most air ions are attracted back to the
conductors. Air ions that are not neutralized at the conductor persist for only a short time
before they are neutralized by other charges of opposite polarity or attach to ambient
particles in the air via this mechanism to become charged aerosols. Together, air ions and
charged aerosols are referred to as “space charge.”126
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603. Dr. Bailey reviewed a number of studies that measured the air ions below high-voltage
alternating-current transmission lines. These studies generally suggest that there will be a slight
increase in air ions and charged aerosols downwind from a transmission line; however, one study
reported that approximately one quarter of the sites it surveyed had air ion levels that were less
than the background levels. Dr. Bailey observed that in all of the studies, the ion levels around the
transmission lines studied reverted to background levels within 200 to 300 metres downwind of
the power lines.
604. Dr. Bailey reported that the most comprehensive review of the corona ion hypothesis and
related studies was conducted in 2004 by an independent advisory group appointed by the
National Radiation Protection Board (NPBR) of Great Britain. Dr. Bailey presented the
conclusions of that study, as follows:
“the additional charges on particles downwind of power lines could also lead to
deposition on exposed skin. However, any increase in deposition is likely to be much
smaller than increases caused by wind” (NRPB, 2004a). As for the inhalation of charged
particles, their conclusion identified remaining uncertainties in the research, but stated,
“However, it seems unlikely that corona ions would have more than a small effect on the
long-term health risks associated with particulate pollutants, even in the individuals who
are most affected.”127

605. Dr. Bailey also referenced a 2007 World Health Organization review on the topic, which
concluded:
…it seems unlikely that corona ions will have more than a small effect, if any, on long
term health risks, even in the individuals who are most exposed. None of the three direct
mechanisms considered above [including corona ions] seem plausible causes of increased
disease incidence at the exposure levels generally encountered by people. (WHO,
2007, p. 117)128

606. In their reply argument, the applicants submitted that only a tiny fraction of air ions escape
the zone around conductors because most air ions are attracted back to the conductors. They
explained that air ions that are not neutralized at the conductor persist for only a short time before
they are neutralized by other charges of opposite polarity, or attach to ambient particles in the air
via this mechanism to become charged aerosols. The applicants further explained that the
attachment of charged corona ions to aerosols does not change the aerosol‟s behaviour unless a
sufficient number of charges attach. This increases their movement towards charges of opposite
polarity and “a large fraction of ambient aerosols in any location will carry one or more electric
charges from natural and human-generated sources.”129
607. The applicants argued that very few people living within the vicinity of transmission lines
of similar voltage might be expected to be exposed to higher background levels of charged
aerosols. Charged aerosols, the applicants submitted, also occur as a natural process from such
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things as atmospheric and weather conditions, geological formations, waterfalls and the
combustion processes.
608. In response to the concerns raised by interveners, the applicants stated that, to their
knowledge “there are no studies published in peer-reviewed scientific journals that have reported
associations between corona ions from transmission lines on pollutants and health conditions.” 130
They further submitted that data does not support the idea that the generation of corona ions from
transmission lines is sufficient to produce additional charges on aerosols that would result in the
deposition of ambient aerosols in the respiratory tract.
609. The applicants observed that the alternate west route would still have aerosols in the area
without the transmission lines present, and noted that aerosols are present everywhere in the
natural environment, even in the remotest of locations such as Antarctica. However, they agreed
that placing the transmission line underground would block electric fields and corona phenomena
associated with overhead transmission lines.
610. Strathcona County‟s evidence on the health effects of corona-ionized aerosols was
prepared by Mr. Douglas Andrews, an electrical engineer retained by the county to prepare a
report on the siting of the Heartland project. Mr. Andrews stated that the transportation and utility
corridor is located next to refinery row and Anthony Henday Drive and is a prime source for
aerosols. He also stated that the prevailing wind direction in the area is from the southwest.
Mr. Andrews noted that concerns have recently been raised about corona-ionized aerosols, and
referred to the same report as Dr. Bailey, the 2004 report of the independent advisory group, the
National Radiation Protection Board of Great Britain. Like Dr. Bailey, Mr. Andrews cited the
following conclusion from the report, albeit Mr. Andrews included an extra sentence:
…it seems unlikely that corona ions would have more than a small effect on the long-term
health risks associated with particulate air pollutants, even in the individuals who are most
affected. In public health terms, the proportionate impact will be even lower because
only a small fraction of the general population live or work close to sources of corona
ions (bold italics added for emphasis by Mr. Andrews)131

611. Mr. Andrews concluded that since the alternate route was not located in an urban setting,
was not adjacent to high traffic volume and was not near an area of concentrated industrial
activity, the routing in terms of potential long term effects on human health would be safer.
Mr. Andrews also stated that the underground option in the east transportation and utility corridor
would eliminate the electric field, except at the transition stations required for the underground
option, and nullify corona discharge which in turn would eliminate any concerns about aerosol
ionization.
612. RETA submitted that “there have been hundreds of medical and scientific studies that
show links and causal correlations between serious health conditions and prolonged exposure to
the electric and magnetic fields and air pollutants charged by corona ions that emanate from
overhead high voltage transmission lines.”132 RETA also submitted fact sheet No. 24 in
Exhibit No. 645.07, presenting potential health risks due to corona ions charging aerosol particles.
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RETA also stated in its filed submissions that the applicants provided an inadequate analysis of
corona effect.
613. Dr. Blank, an expert witness for RETA, Strathcona County and the City of Edmonton
submitted that due to electrical arcing on transmission lines, the formation of reactive free radicals
is possible. It was Dr. Blank‟s opinion that the deposition of these free radicals in the lungs can
cause biological damage.
9.2.2

Commission findings

614. Not a great deal of evidence was filed on this issue and it was not the subject of much
testimony or cross-examination at the hearing. The bulk of the evidence on the corona effect was
that provided by Dr. Bailey in his written report, which was filed with the application. The
Commission accepts that Dr. Bailey possesses the necessary qualifications, expertise and
experience to provide expert evidence on this issue. Dr. Bailey‟s qualification to provide expert
evidence on this topic was not challenged by any party to the proceeding.
615. The interpretation of studies on the health effects of corona ionized aerosols is a technical
subject matter that requires considerable experience and expertise. In the Commission‟s view,
Mr. Andrews was neither proffered nor accepted as an expert on health matters.
616. As noted in section 7.1.5, the Commission qualified Mr. Andrews as an expert engineer
who has familiarity with routing issues. 133 While the Commission accepts that, as an electrical
engineer, Mr. Andrews has the necessary experience and knowledge to provide an opinion on the
mechanisms that create corona, the Commission finds that he lacks the necessary expertise to
provide expert evidence on the potential health effects associated with corona ionized aerosols or
to review and interpret studies or reports on those health effects.
617. Dr. Blank‟s consideration of the issue was limited to a single statement in his report.
Dr. Blank did not cite any published report or study in support of his conclusion. RETA‟s fact
sheet on the topic was not prepared by an expert and no expert appeared to speak to the contents
of the fact sheet.
618.
Dr. Bailey‟s report, on the other hand, reviewed the literature on the subject and also
presented the views of international agencies such as the World Health Organization and the
National Radiation Protection Board of Great Britain. Dr. Bailey‟s conclusion on this topic was
that, “In summary, while a hypothesis has been proposed that transmission lines result in a large
increase in charged aerosols downwind of transmission lines empirical data, in particular
long-term measurements of AC high-voltage lines have not supported this hypothesis.
Furthermore, scientific agencies have concluded that the research does not support hypotheses
that charged aerosols result in any long-term health effects.”134
619. In the Commission‟s view, Dr. Bailey‟s conclusion appears to be consistent with the
findings of the World Health Organization and the independent advisory group to the
National Radiation Protection Board of Great Britain. Doctor Bailey‟s evidence on corona ionized
aerosols was not challenged by any intervener in the proceeding.
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620. Having regard to the foregoing, the Commission finds that the evidence before it does not
support a conclusion that mitigation measures are warranted to deal with corona ionized aerosols.

9.3

Stress

621. Many interveners explained to the Commission that the application and approval process
for the Heartland project created significant stress for themselves and their families. They noted
that this stress was related to many components of the proposed project, including health
concerns, impact on property value, visual impacts, environmental impacts and noise. The City of
Edmonton, Strathcona County and the intervener group RETA (Responsible Electricity
Transmission for Albertans) argued that approval of an underground option would be the best
way to mitigate this concern.
622. As noted above, RETA hired Dr. John Dennis to prepare a report on the overall health
impact, risk management and risk communications concerning the Heartland application. Dr.
Dennis noted that, despite years of research, there continues to be uncertainty regarding the health
effects of electric and magnetic fields. Dr. Dennis emphasized the importance of the
precautionary principle, and emphasized that for environmental exposures, safety factors of two
or more orders of magnitude are often used. Such precaution, he observed, is required to ensure
protection of the most vulnerable members of society.
623. Dr. Dennis stated that the less control an individual has over a threat or an exposure, the
greater the stress that will be experienced. He noted that those affected by the Heartland
application have little control over the ultimate routing decision. Dr. Dennis stated that he talked
to local residents and reviewed statements prepared by members of RETA. He concluded from
this exercise that residents have expressed concerns and fears about a number of perceived effects
of the proposed transmission line, including health effects from electric and magnetic fields,
noise, electrical interference, property devaluation and visual impacts. In his report Dr. Dennis
stated, “These and other stresses are examples of outside threats that impact local residents and
may seem as outside of their control or influence to mitigate without effective two-way
communication between themselves and proponents.”135
624. Dr. Dennis expressed concern that communication between the applicants and residents
was primarily of a “one-way” nature. He stated that, in addition to its authoritative 2007
summary of health impacts, the World Health Organization published a handbook in 2005 entitled
“establishing a dialogue on risks from electromagnetic fields.” Dr. Dennis noted that the
handbook stressed the importance of “two-way” communication between those concerned about
the risks of electric and magnetic fields and policy makers.
625. Based on his review of the Heartland application, discussions with members of RETA and
a review of the group‟s member statements, Dr. Dennis concluded that the communication
between the applicants and residents had primarily been “one-way.” Dr. Dennis stated that in the
absence of two-way communication, the applicants had no way to assess whether their
information regarding the low health risks from electric and magnetic fields had been received by
affected parties. Dr. Dennis stated that this resulted in increased stress related to health, property
values, noise and visual impacts as the plans for the project progressed.
135
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626. Dr. Dennis suggested that burying the proposed line would be consistent with the
precautionary principle and would help alleviate the stress of those living adjacent to it. He stated
that burying the line would significantly reduce electric and magnetic field emissions and would
alleviate most of the concerns of local residents regarding the health, visual, noise and economic
impacts of an above-ground transmission line.
627. In its final argument, RETA asserted that the applicants confirmed the stressful nature of
the project on residents. The group stated that Dr. Bailey confirmed that a number of negative
health effects are related to stress, including cancer, heart disease, bowel diseases, mental illness
and insomnia. The group noted that the applicants acknowledged that burying the proposed line
would undoubtedly reduce stress for area residents.
628. The applicants disagreed with Dr. Dennis‟s characterization of their consultation as oneway. They noted that their consultation with affected stakeholders was extensive and included a
great deal of information regarding the health effects of electric and magnetic fields. The
applicants asserted that the consultation requirements of AUC Rule 007 are based on the
“proposition that effective communication requires a balanced discussion of the issues.” 136
629. The applicants questioned whether RETA‟s communication was balanced, and expressed
concern that the group had exaggerated the effects of the project through its publicly distributed
fact sheets, and other methods. The applicants noted that RETA‟s own witnesses were not able to
confirm that the fact sheets were unbiased. The applicants also expressed concern about RETA‟s
decision to present “extreme positions on important issues, such as public health.” 137 The
applicants argued that RETA‟s approach was contrary to the public interest, and out of line with
the expectations of AUC Rule 007.
630. Regarding Dr. Dennis‟s comments on stress, the applicants noted that Dr. Dennis
performed no actual interviews and did not use a formal selection process. They also compared
the 16 landowners that sat with Dr. Dennis on his “stress panel” with the more than 3,200
stakeholders that they had consulted with for the project.
631. The applicants summarized their position with respect to the stress related to the Heartland
application as follows:
There are many thousands of Albertans who live and work every day near power plants,
power lines, oil and gas facilities, including sour gas wells, pipelines and plants,
upgraders and refineries and transportation infrastructure. That said, it is not denied, and
was not denied by the Heartland witnesses, that the process for infrastructure
development and approval introduces stress into people's lives. The consultation team
sought to minimize stress by providing factual information regarding the Project and its
potential impact upon individuals along with ongoing updates as to the status of the
Project. The consultation team also provided opportunities in multiple venues for
stakeholders to ask questions, provide input into the Project, raise issues and concerns
and have these questions, issues and concerns addressed. If RETA was truly interested in
“minimizing stress,” this organization could have assisted by avoiding the dissemination
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of misleading information, such as its “Fact Sheets” and other erroneous information
provided by RETA, which was disavowed by the Mayor of Strathcona County. 138

9.3.1

Commission findings

632. The transmission towers proposed in the Heartland application are the largest ever
proposed for use in Alberta. Interveners expressed concerns that these towers and the related
infrastructure may obscure scenery, impact agricultural operations and property values and have
an influence on land use planning and the development plans of affected stakeholders. The
Commission also recognizes that many people have concerns about the health effects associated
with the electric and magnetic fields produced by the proposed transmission line. These
concerns, coupled with the uncertainties inherent in a regulatory process have undoubtedly
created stress for many people who have been involved in that process.
633. The Commission recognizes that stress of this nature can be difficult to deal with and
agrees with Dr. Dennis and the applicants that one of the ways to mitigate stress is effective
consultation based on two-way communication between the project proponents and affected
persons. For the reasons already provided in section 6, the Commission is of the view that the
applicants‟ consultation process met the requirements of AUC Rule 007 and was reasonable given
the scope and nature of the Heartland project. However, the Commission considers it necessary to
comment further on the issue of communications and consultation with respect to the issue of the
health effects of electric and magnetic fields.
634. The Commission recognizes that the issue of the health effects of electric and magnetic
fields is controversial and charged. Many landowners living close to the proposed line expressed
genuine concerns about their own safety and the safety of their families if the line were approved.
Given these concerns, and the requirements of AUC Rule 007, the applicants were obliged to
provide balanced and up to date information regarding the current scientific position on the health
effects of electric and magnetic fields. The applicants made the following documents available at
its open houses and info centres:
Fact Sheet No. 322, Electromagnetic fields and public health, Exposure to extremely low
frequency fields, World Health Organization, June 2007.
Its Your health, Electric and Magnetic Fields at Extremely Low Frequencies, April 2004.
EMF Electric and Magnetic Fields Associated with the Use of Electric Power, Questions
and Answers, National Institute of Environmental Health Sciences.139
635. The applicants also provided a list of internet links for information on electric and
magnetic fields. The links provided were for the World Health Organization, Health Canada, the
Federal-Provincial-Territorial Radiation Protection Committee, the BC Center for Disease
Control, the National Institute of Environmental Health Sciences, the Canadian Electricity
Association, the National Cancer Institute and the United Kingdom Health Protection Agency.
636. In the Commission‟s view, the information provided by the applicants to the public
regarding electric and magnetic fields was prepared by independent and well-respected national
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and international agencies. The conclusions and recommendations in those documents were
comprehensive, science-based weight-of-evidence reviews of peer reviewed studies and articles.
The Commission notes in this respect that Dr. Dennis stated that the World Health Organization‟s
2007 review of the health effects of electric and magnetic fields was “authorative.” Dr. Blank
referred to the National Institute of Environmental Health Sciences review of health effects and
magnetic fields in his short report. The Commission concludes that the information the applicants
provided on the health effects of electric and magnetic forces was balanced and reasonable.
637. In section 9.1 the Commission discussed the RETA fact sheets on the health effects of
electric and magnetic fields. As previously noted, the RETA witnesses stated that these
documents provided only information that suggested there is a high degree of health risk
associated with exposure to electric and magnetic fields and made no mention of the large body of
evidence that suggests otherwise.
638. One group that was very concerned about the health effects of electric and magnetic fields
was the Colchester School Parents‟ Association, which also was a member of RETA. A
representative of the association asked the applicants why it did not consult Colchester School
directly. The team explained that it originally contacted the Elk Island School Board. The board
told the team that it would be the contact for the Heartland project and asked the team not to
contact individual schools. 140
639. Ms. Pryzbilla, a representative of the Colchester Parent‟s Association, stated that she had
been unaware that the applicants were told not to contact Colchester School directly.
Ms. Przybilla stated that it would have been helpful to get information from the applicants
directly and noted that there had been a perception of a lack of communication from them.
640. The Commission considers it unfortunate that the opportunity for two-way communication
between Colchester School and the applicants was lost. In the Commission‟s view the applicants
could have provided the school with information regarding the expected magnetic fields at the
school property boundary and in the school itself. While this information may not have addressed
all of the concerns of the parents, teachers and children of Colchester School, it may have helped
reduce some of the stress experienced for those with concerns.
641. The Commission recognizes that some of that stress, at least for residents living along the
transportation and utility corridor and parents of children attending the Colchester School, could
be reduced by approval of the underground option. However, to the extent that the stress
experienced is directly related to concerns about the health effects associated with electric and
magnetic fields, the Commission agrees with Dr. Dennis that an effective mitigation for stress is
the communication of balanced and reliable information.
642. In section 9.1, the Commission found that there would be no material difference between
the expected magnetic fields produced by the overhead and underground lines at the nearest
homes, schools, day-cares and hospitals. The Commission also found that the expected magnetic
fields produced by the proposed line, whether underground or overhead, will be very low and, as
noted by the expert witnesses for both the applicants and the interveners, virtually
indistinguishable from background levels. The Commission considers that this information should
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mitigate, to some degree, the stress experienced by those who live, work or go to school in areas
adjacent to the transportation and utility corridor.

9.4

Pipeline safety and mitigation

9.4.1

Pipeline interference

643. A pipeline that runs parallel to an alternating current transmission line may be affected by the
electric and magnetic fields produced by the power line. Under normal operating conditions, these
fields can induce alternating currents in the pipeline, which then produce elevated alternating current
voltages along the pipeline. Some interveners expressed concerns about potential alternating
current interference on pipelines located in the transportation and utility corridor. Interveners
argued that siting a high-voltage power line in the same corridor as a number of major pipelines
would present additional risk to nearby residents. These concerns were related primarily to the
induction of alternating currents on pipelines, and included pipeline corrosion, the potential for
pipeline damage due to transmission line to ground faults, and the potential for touch voltages
(electric shock hazards) to occur if pipeline facilities are electrified by their proximity to the
500-kilovolt line.
9.4.2

Views of the applicants

644. The applicants stated in their final argument that there will be little or no incremental risk
to pipelines due to the presence of the 500-kilovolt line. They explained that the line would be
constructed to mitigate, or lessen, the effects of pipeline corrosion whether the project is
constructed on the preferred or alternate route, or is overhead or underground. The applicants
stated that each section where the transmission line would parallel or cross a pipeline was unique.
They further stated that each crossing and parallel must be evaluated, and detailed engineering
must be undertaken to ensure that the safety and integrity of the pipeline is not compromised.
645. Pipeline mitigation measures were further explored by Mr. George Bowden, AltaLink‟s
chief engineer and vice president of asset management, system operations and field services.
Mr. Bowden explained that mitigation measures would be required for each of the 80 pipeline
crossings within the transportation and utility corridor. He stated that the measures will
successfully mitigate all of the pipeline concerns. The measures included adherence to the rightof-way to create pipeline to power line separation, the installation of grounding mats and ground
electrodes and burying a conductor such as zinc ribbon in parallel to the pipeline to provide a
ground path for alternating current. The applicants also stressed that pipeline mitigation methods
used inside the transportation and utility corridor would be the same as the ones used outside the
transportation and utility corridor.
646. The applicants emphasized that transmission line interaction with pipelines is well known
and understood, and that they have considerable experience with interactions of that nature. The
applicants stated that they work regularly with pipeline owners to ensure the safe operation of all
facilities. They consulted about the project and shared studies with all 16 pipeline owners within
the transportation and utility corridor. With respect to the west alternate route, the applicants also
indicated that they worked with Enbridge Pipelines Inc. concerning the Northern Gateway
Pipeline corridor, and held discussions with Enbridge officials to coordinate planning. The
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applicants stated that Enbridge Pipelines Inc. indicated it would work collaboratively with them to
parallel the west alternate route, should it be approved by the Commission.
647. The applicants noted that none of the pipeline companies chose to intervene in this
proceeding to raise the issue of risk to pipelines. The applicants also observed that there is ample
experience with addressing pipeline corrosion issues in the transportation and utility corridor, as
existing lines have been built and operated near pipelines for decades. However, the applicants
also stressed that pipeline owners have an obligation to ensure their assets are safe and to do their
due diligence with pipeline maintenance.
648. The applicants hired Corrpro Canada, Inc., an engineering company with expertise in
pipeline corrosion prevention and mitigation, to evaluate the impact of alternating current
interference on existing pipeline infrastructure inside the transportation and utility corridor.
Corrpro concluded that all of the identified alternating current interference can be effectively
mitigated.141 The applicants observed that induction from high voltage lines onto nearby
ungrounded metallic objects is well documented, and that standards, guidelines and practices are
in place to ensure that the potential for induction onto pipelines is properly mitigated. The
applicants further emphasized that it is common industry practice to mitigate potential effects
during the construction process of power lines or pipelines.
649. The applicants stated that the monopole option would not significantly change the
mitigation requirements. The requirements were expected to be the same as, or less than, the
requirements for overhead lattice towers because both options have similar electromagnetic field
profiles. The applicants further stated that the mitigations proposed for pipelines paralleling the
underground option would be as effective as, or better than, the overhead route options. They
indicated that they would also be able to mitigate pipeline interference on the alternate route.
650. The applicants also noted that when the preferred alignment along the transportation and
utility corridor adjacent to Sherwood Park was moved to the west, they reevaluated the mitigation
measures that would be necessary. They determined that the realignment required additional
mitigation measures for three pipelines. The realignment would cause the transmission line to
parallel a set of pipelines for a longer distance. The applicants expected that the same mitigation
schemes would be effective for these pipelines.
9.4.3

Views of the interveners

HALO
651. HALO (Homeowners Against Lines Overhead) expressed concerns regarding pipeline
safety, and referenced several examples of pipeline failures, leaks and explosions. The group
stated that adding a power line to the congestion of pipelines and municipal and sewage
infrastructure within the east transportation and utility corridor would incrementally increase the
risk of a catastrophic event. It referenced tables provided by the applicants showing that the
preferred route would cross 95 pipelines, and the transmission lines would come in close
proximity to pipelines owned by NOVA Chemicals Corporation at 14 tower locations. The group
stated that siting a 500-kilovolt alternating-current transmission power line in an already
congested 800 metre corridor is a scary proposition. It stated that with multiple pipelines in close
proximity, there is potential for the pipelines and utilities to be affected if one pipeline fails. In
141
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addition, the group observed that there are significantly more pipelines in close proximity
carrying dangerous material and products on the preferred route than on the alternate route. It also
expressed concerns about the potential for electric shock.
652. In response, the applicants stated that since the concerns were not shared by the pipeline
companies and that no incremental risk arises from the presence of a 500-kilovolt line, the
concerns were unwarranted. The applicants specified that none of the examples of pipeline
failures cited by HALO appear to have been caused by electric transmission lines.
RETA
653. RETA (Responsible Electricity Transmission for Albertans) also expressed concerns about
safety and incremental risks associated with running the proposed 500-kilovolt line parallel to
pipelines in the transportation and utility corridor. Mr. Robert Wakelin, an electrical engineer,
spoke for the group as an expert witness on electrical interference problems on pipelines.
Mr. Wakelin identified possible alternating current interference on pipelines in the corridor due to
the proposed project. He indicated that the risks caused by the proposed 500-kilovolt line could be
mitigated to acceptable levels, however, they could not be reduced to zero and the success of
mitigation could not be guaranteed.
654. Mr. Wakelin had two main concerns related to normal operating conditions of the
500-kilovolt line. He explained that transmission lines cause alternating currents to discharge
between the pipeline and earth at places where there are coating defects, which may initiate
alternating current induced corrosion under certain conditions, even if the pipeline has adequate
cathodic protection. He was also concerned that pipeline facilities may pose an electrical shock
hazard to both pipeline personnel and the general public. Mr. Wakelin stated that the modeling
standards applied by the applicants for touch voltage levels were for adult weight, and not
children, which he indicated would need to be mitigated by additional grounding or by
maintaining restricted access to pipeline facilities. Mr. Wakelin had concerns that mitigation
measures installed to reduce the effects of alternating current interference may also make it
difficult to measure the effectiveness of the pipeline‟s cathodic protection. Mr. Wakelin further
argued that mechanisms to prevent alternating current corrosion are still not completely
understood.
655. Mr. Wakelin also had concerns that during line-to-ground fault conditions, the electric and
magnetic fields experienced by a paralleling pipeline may be several orders of magnitude higher
than normal, which could result in higher pipeline voltages. He stated that if these voltages were
sufficiently high, they may cause the pipeline‟s protective coating to break down, and could create
a site where corrosion may occur. He also said that where a fault current is transferred between
the pipeline and earth, the wall of the pipeline may become damaged due to severe localized
heating effects. A common mitigation method for this is to maintain a safe separation distance
between power line structures and pipelines. Mr. Wakelin stated that where a safe separation
cannot be maintained, it presented the possibility that an electric arc could be struck between a
faulted structure and a pipeline. He further said that a common method of mitigation is to connect
a shielding electrode to the pipeline, and to install it between the pipeline and the power line
structure. This shielding electrode would protect, or shield, the pipeline from the arc. However,
Mr. Wakelin expressed concern that there is no evidence to show that shielding electrodes are
completely effective at intercepting every electrical arc that can occur, and therefore the pipelines
could be susceptible to additional damage.
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656. Mr. Wakelin indicated that he helped companies protect pipelines from corrosion issues
for a living. When questioned by Commission counsel on a pipeline mitigation plan he stated the
following:142
Q: So if you were hired by a pipeline company who had a pipeline in the TUC
[transportation and utility corridor] in close proximity to the transmission line we'll do
two, we'll do one within 41 metres and one outside of 41 metres, could you put together a
program that would satisfy the pipeline owner's concerns about corrosion to the pipeline
and the safety concerns of the risks that you've expressed?
Mr. Wakelin: Yes.

657. Mr. Wakelin further stated that if he had been hired by a company to mitigate the pipeline
concerns, he would not have any concerns with the transmission line interacting with the pipeline
and would even be comfortable enough to live nearby.
658. RETA submitted that burying the line would mitigate several of the risks described by Mr.
Wakelin. They argued that there would be less potential for an accident caused by a fault if there
were fewer circumstances where such a fault could occur. As well, the group stated that burying
the line would reduce the magnetic fields, which would further reduce electrical shock hazards
and the risk of corrosion from alternating currents.
659. However, when asked to compare the risk to pipelines of an underground line with an
overhead line, Mr. Wakelin agreed that, theoretically, it should be possible to reduce the risk from
both options to the same level or degree.143
9.4.4

Commission findings

660. The evidence before the Commission on this issue was consistent. The applicants and Mr.
Wakelin, the pipeline corrosion expert for RETA, both agreed that the risks of alternating current
interference on pipelines can be mitigated. The Commission acknowledges that Mr. Wakelin had
concerns with the pipeline mitigations put forward by the applicants, however, the Commission
recognizes that the applicants will work with pipeline owners to ensure that all facilities are safely
operated and that sufficient mitigations are installed. The Commission understands that pipeline
owners have an obligation to ensure their assets are safe and to do due diligence with pipeline
maintenance, including maintenance of the pipeline mitigation measures. No pipeline company
appeared at the hearing to express concerns about the proposed transmission line. Accordingly,
the Commission is satisfied that with the proper mitigation measures and maintenance, the project
will cause little to no alternating current interference effects on pipelines.
661. Based on the evidence of the applicants and Mr. Wakelin, the Commission finds that an
underground transmission line would present the same degree of risk to pipelines as an overhead
line if proper mitigation measures are in place. Since there is no difference in the degree of risk,
the Commission finds that pipeline interference is not a circumstance that would justify placing
the line underground as a mitigating measure.

142
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Transcript, Volume 16(a), page 3765.
Transcript, Volume 16(a), page 3769, l. 11 to 13.
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662. The evidence before the Commission is that the electric and magnetic field profiles of the
monopole tower option would be similar to the fields produced by the lattice tower option, and
would have similar levels of alternating current pipeline interference. The applicants stated that
they would be able to mitigate pipeline interference on the monopole option. The Commission
observes that this mitigation would be required.
663. The Commission also observes that while the majority of the expert evidence concerned
pipeline interference within the transportation and utility corridor on the preferred east route, if
the alternate route were selected, pipeline mitigation would still be required. The applicants stated
that that they would also be able to mitigate pipeline interference on the alternate route. This
evidence was not challenged by any party.
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10

Property impacts

10.1

History and use of the Edmonton transportation and utility corridor and
restricted development areas

10.1.1

History and use of the Edmonton transportation and utility corridor

664. One of the major differences between the applicants‟ preferred route and the alternate
route is the amount of private land that each crosses. On the alternate route, one hundred per cent
of the land across which the transmission line would pass is privately-owned. Approximately
31 kilometres of the preferred route, which is 66 kilometres long, is located in a transportation
and utility corridor owned by the provincial government. The rest of the land on the preferred
route is privately owned.
665. The applicants proposed the preferred east route for several reasons, one of which was that
the transportation and utility corridor had been established for a number of uses including the
placement of major transmission lines. The parties opposed to the preferred route disagreed. They
referred to the lands in question as restricted development areas, and stated that these areas were
never intended to be used as a utility corridor for high voltage transmission lines. While the two
terms were used somewhat interchangeably in the hearing, the record discloses that the
transportation corridors and utility corridors are set aside within restricted development areas.
666. The following map shows the location of the two restricted development areas in question,
the Edmonton Restricted Development Area and the Sherwood Park West Restricted
Development Area. While formally designated as different areas, the two restricted development
areas, which jointly contain the Edmonton transportation and utility corridor, encircle Edmonton
with no gap between them.
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Figure 9 - Edmonton transportation and utility corridor with existing lines

10.1.2

Intended use of restricted development areas and transportation and utility
corridors

667. The Commission heard a considerable amount of evidence that the intended use of
restricted development areas was as a greenbelt. Many people testified that it was their
understanding that above ground transmission lines would not be permitted within restricted
development areas for safety reasons relating to the underlying pipelines. For example, Ms. Ella
Tam, who attended the community hearing session in Sherwood Park, stated:
In 1985 I purchased my present residence with the intention to reside here for my
lifetime. To date I have lived here 26 years. At the time of purchase and over the ensuing
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years, I understood, and was assured, that nothing could be built in the adjacent green belt
due to the underground high pressure lines. 144

668. Similar opinions were expressed by many, including Sherwood Park Mayor Linda
Osinchuk,145 Councillor Linton Delainey, 146 and Ms. Chery Hoffmeyer 147 and Mr. James
Hoffmeyer, 148 to name a few.
669. A number of people stated that they had researched this issue before purchasing their
homes along the restricted development area, and had been assured by various levels of
government that no overhead transmission lines could be constructed within the restricted
development area. For example, Mr. Dan Conroy stated that the county offices had provided him
with information confirming that no overhead lines could be built in it. 149 Similarly, Mr. Ernst
Tamm stated as follows at the Sherwood Park community session:
We bought this lot in 1994 which was advertised as bordering the green belt. I asked my
lawyer at the time to confirm the existence of the green belt, which he did. The land use
classification was agricultural, typical for green belts. The owner of the land, the
Provincial Government, and also the municipality confirmed that.
He was also told by I think it was at that time not Infrastructure but Public Works, due to
the existence of numerous pipelines going through this area underground, there would
never, ever be any development above surface be possible to guarantee the full view of
the skyline of Edmonton.150

670.

Mr. James Hoffmeyer testified that he had been given similar information. He stated:
When we purchased this property over 30 years ago, the information we were provided
by County of Strathcona officials and from Nu-West Land Development was that the
strip of land to the west up to Highway 216 was promoted and described as greenbelt. 151

671. Another opinion the Commission heard was that while the transportation and utility
corridor was intended for utility use, it was never intended to accommodate high voltage
transmission lines of the size contemplated in the Heartland application. This position was
adopted by Strathcona County and the City of Edmonton.
672. The mayor of Strathcona County, Ms. Linda Osinchuk, explained that on March 3, 2009,
Strathcona County Council passed a motion opposing construction of any 240-kilovolt or higher
voltage transmission line within the county, unless the new line is constructed underground and
operated in an effective, reliable and safe manner.
673. The City of Edmonton passed a similar motion on September 2, 2009. The motion stated
as follows:
144
145
146
147
148
149
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151

Sherwood Park Community hearing session transcript, at page 38.
Transcript, Volume 21 at pages 5349-5350.
Ibid, at pages 10-12.
Ibid at page 32.
Transcript, Volume 25, at pages 6473-6474.
Sherwood Park Community hearing session transcript, at page 41.
Sherwood Park community hearing session, transcript, at page 74.
Transcript, Volume 25, at page 6500.
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1. That Administration intervene, on behalf of the City of Edmonton, in the
negotiations, collaborative proceedings and hearings related to the Heartland
Transmission Project, when an application is made to the Alberta Utilities
Commission.
2. That the City, as intervener, advocate:
a. that all 500 kV transmission lines related to the Heartland Transmission Project
within the City of Edmonton be buried and if the lines are not buried that the
lines go through the areas with the least impact to residents.
b. that the citizens of Edmonton should not disproportionately subsidize the costs of
the lines being buried.152

674. In a response to an undertaking, the City of Edmonton passed a further motion on
July 6, 2011, clarifying Section 2 (b) of its motion. The clarifying motion stated:
That Administration advise the Alberta Utilities Commission that the City of Edmonton‟s
intent with respect to the Heartland Transmission Project is that the cost of burying the
transmission line where it passes through the City should be borne by all electricity
consumers in Alberta. And that the City does not support a cost sharing proposal such that
the City pays the difference between the cost of the overhead option and the underground
option.

675. In its final argument, RETA (Responsible Electricity Transmission for Albertans) argued
that, given the views expressed by many participants, the applicants‟ position that the restricted
development area was a well recognized transportation and utility corridor was unfounded.
676. Many hearing participants took opposite views regarding the intended use of the restricted
development areas. The applicants‟ evidence was that the areas were “public lands specifically set
aside by the provincial government for linear infrastructure such as transmission lines.” 153 Further,
they stated that “the transportation and utility corridor is there as an open and ready right-of-way
on public land that was purchased by the province decades ago for infrastructure projects just like
this.”154
677. The applicants argued that the potential for use of the transportation and utility corridor
for overhead transmission lines has been evident for decades. They pointed out that a
double-circuit 240-kilovolt line was built along the west transportation and utility corridor in the
late 1970s, and that the Energy Resources Conservation Board considered an application for a
240-kilovolt transmission line within the east transportation and utility corridor in 1989. They
noted that the board stated as follows in Decision 89-2:
The Board notes the view of many interveners that the RDA is intended solely as a green
belt so that utilities installed in such a green belt would contravene that intent. However,
the Board cannot concur, given that both the legislation and government policy provide for
the development of a TUC within the RDA. 155

152
153
154
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Exhibit 620.01, Edmonton-457, page 1.
Transcript, Volume 1, at pages 50-51.
Transcript, Volume 7, at page 1384.
ERCB Decision 89-2, page 18.
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678. Many participants also contended that the restricted development area was the most
appropriate location for the Heartland project, as the area had been established for exactly such a
purpose. For example, Ms. Jacqueline McCuaig, a member of BRUTE (Blue Route Utility
Transmission Elimination), stated:
The TUC [transportation and utility corridor] on the east side of Edmonton has been
bought and paid for 30 years ago by taxpayers, and as a taxpayer and a ratepayer, here I
am, along with the rest of you, in the middle of a hearing to decide if we should use land
that has been bought and paid for or if we should buy some more land to run this power
line because the people whom live near the designated TUC may not have done their due
diligence and do not want it, even though the corridor is there for this purpose. 156

679.

Similarly, Mayor Schaigec of Parkland County stated:
We have heard suggestions that nothing would ever be developed in the TUCs, resulting in
the communities building out and encroaching upon these corridors. But if the corridors
were still present on paper and in legislation, would it not suggest caution that there
might that the future needs might require the intended use of the lands? The residents of
Parkland County should not be penalized because of the decisions of others. 157

680. Many participants expressed frustration that Edmonton and Strathcona County were
opposing the use of the restricted development area for the proposed project after allowing
residential development to proceed right up to its boundaries. For example, Mr. Leagh Randle, a
member of BRUTE, stated:
You know, I find it extremely ironic now that the City of Edmonton is now opposed to the
preferred route within [the] established transportation and utility corridor and would prefer
the route to go into an area that is privately owned and completely unplanned for if it isn't
underground.
The City of Edmonton and Strathcona County were in full control of development
adjacent to these TUC areas established over 30 years ago. You know, buffer zones could
have been established adjacent to those TUC areas to avoid many of the issues that we're
talking about now in terms of what's encroaching into the TUC areas.
The City of Edmonton in particular chose instead to allow development right up to the
boundary of the TUC, almost eliminating really 30 years of plan and foresight by the
provincial government. Both the City of Edmonton and Strathcona County have enjoyed
basically the spoils of that kind of poor planning and reaping the benefits of assessment
and taxation of the unprecedented development really adjacent to the TUC.158

681. Evidence prepared by Berrien Associates Ltd. on behalf of BRUTE and the Sturgeon
Landowners group commented specifically on the use of the restricted development area for
transmission development:
In my view, the following points are apparent when we consider placing power lines
within the transportation and utility corridor:
156
157
158

Transcript, Volume 18(a), pages 4187-4188.
Transcript, Volume 23(a), page 5869.
Transcript, Volume 18A, at pages 4166-4167.
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Numerous HVTLs [high voltage transmission lines] have been placed in both Edmonton
and the transportation and utility corridor.
Planning for these areas has not precluded or buffered homes next to HVTLs.
Houses were approved, built and sold backing on ROWs [right-of-ways] and the
transportation and utility corridor where power lines pre-dated the homes.
People have willingly bought and moved into homes adjacent to power lines, but they did
so with the freedom to choose otherwise.
The hundreds of homes backing onto power lines in the Edmonton area demonstrate the
compatibility of the two uses.
Current objections to the Heartland project are not legitimately based upon issues of or
intolerable visual impacts.
The basis for the objections may reasonably be concluded to be based upon a fear of
changes to the existing environment and view, rather than any actual evidence of harm.
This can extend to fear of EMF [electric and magnetic fields], regardless of the scientific
evidence, or examples to the contrary. 159
682. The evidence filed by BRUTE also included a comprehensive review of the history of the
transportation and utility corridor,160 which was not substantially questioned or challenged by any
participant in the proceeding.
10.1.3

Commission findings

683. The Commission finds that, since their inception, the restricted development areas were
intended to be used, at least in part, to accommodate various types of utility infrastructure,
including overhead transmission lines. The Commission finds support for this conclusion in the
legislation that established the restricted development areas, in case law regarding the
establishment and effect of the restricted development areas, and in the fact that five high voltage
transmission lines have previously been approved within the restricted development areas around
Edmonton since 1976.
684. The Edmonton Restricted Development Area and the Sherwood Park West Restricted
Development Area were established by two separate regulations promulgated by orders-incouncil issued under Section 15 of The Department of the Environment Act. The Sherwood Park
West Restricted Development Area Regulations (Alberta Reg. 45/74) came into force on
February 20, 1974 and the Edmonton Restricted Development Area Regulations
(Alberta Reg. 287/74) came into force on October 29, 1974.
685. While separate regulations were enacted for the Edmonton and Sherwood Park West
restricted development areas, the evidence before the Commission is that these two areas have,
since their inception, been treated as a single restricted development area and have been referred

159
160

Exhibit 566.02, Evidence of Sturgeon Landowners Group, at page 61.
Exhibit 623.01, Evidence of BRUTE, at pages 6-12.
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to generally as the “Edmonton” restricted development area or the Edmonton Transportation and
Utility Corridor.
686. The history of Edmonton‟s restricted development areas was considered by the
Alberta Court of Queen‟s Bench in Alberta (Minister of Public Works, Supply and Services)
v. Nilsson, (Nilsson). The court noted that the announcement of the Edmonton REA was
accompanied by a press release that stated “The purpose of establishing the [Edmonton RDA] is
to provide for a greenbelt, preserve lands which have recreation potential and provide for a
possible utility corridor.” 161
687. Alberta Hansard from October 31, 1974, includes comments by the minister of
environment at the time, the Honorable Mr. William Yurko, regarding the size of the restricted
development area and the proposed uses:
Q. Could the Minister outline some of the considerations which led the department to
establish a half-mile green belt or to conclude that a one-half mile was adequate for their
purposes?
A. Very briefly, Mr. Speaker, one of the considerations was cost. The other was of course
considerations regarding the effectiveness of a half-mile width in terms of separating
industry from residential areas, as well as the fact that a half-mile is quite sufficient for the
noise amelioration. A half-mile is quite useful for recreational purposes, as a utility
corridor and for several other reasons. 162

688. In 1977, the validity of the Edmonton Restricted Development Area Regulations was
considered by the Alberta Court of Appeal in Heppner v. Alberta (Minister of the Environment).163
The court issued its decision on September 16, 1977, and found that the primary purpose for the
regulation was the creation of a transportation and utility corridor. The court went on to conclude
that this was not a purpose authorized by the Department of the Environment Act and declared the
Edmonton Restricted Development Area Regulations to be invalid.
689. On November 10, 1977, less than two months after the Heppner decision was issued, the
Department of the Environment Act was amended by adding the following additional purposes to
section 15(1):
(e)

Confining to land within the Area
(i)

any operation, activity, use, development or occupation of land

(A)

that adversely affects or is likely to adversely affect the quality or quantity of
any natural resource, or
that destroys, disturbs, pollutes, alters or makes use of a natural resource or is
likely to do so, or

(B)

161

162
163

Alberta (Minister of Public Works, Supply and Services) v. Nilsson, [1999] (Q.B.) A.J. No. 645, at
paragraph 142 (Nilson).
Exhibit 623.05, Alberta Hansard, page 3391.
Heppner v. Alberta (Minister of the Environment), 1977 4 Alta. L.R. 2d 139 (Hepner).
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any emission, discharge, noise or other environmental pollutant, or the source
thereof, whether from any commercial, industrial or other operation, activity,
use, development or occupation of land, or

separating
(i)

any operation, activity, use, development or occupation of land

(A)

that adversely affects or is likely to adversely affect the quality or quantity of
any natural resources, or

(B)

that destroys, disturbs, pollutes, alters or makes use of a natural resource, or is
likely to do so, or

(ii)

any emission, discharge, noise or other environmental pollutant, or the source
thereof, whether from any commercial, industrial or other operation, activity,
use, development or occupation of lands from any operation, activity, use,
development or occupation of adjacent land.

690. On November 23, 1977, Alberta Regulation 327/77 was approved by order-in-council.
This regulation incorporated the above amendments to the Department of the Environment Act
into the Edmonton Restricted Development Area Regulation. They were also incorporated into the
Sherwood Park West Restricted Development Area Regulation.
691. The validity of the Edmonton Restricted Development Area Regulations was considered
again in 1980 by the Alberta Court of Queen’s Bench in Trelenberg v. Alberta (Minister of the
Environment).164 The court confirmed the validity of the Edmonton Restricted Development Area
Regulation and concluded that:
The effect of the amendment to the Act, and of Alberta Reg. 327/77, was to declare that,
so far as concerns the lands in the Edmonton RDA set out in the Appendix, their use as a
corridor for utilities, pipelines and highways was a purpose that fell within the purposes
set out in the Department of the Environment Act. 165

692. The effect of the 1977 amendments was also considered in the Nilsson decision, where the
court found as follows:
The effect of the Amending Legislation on events prior to its enactment was realized in
two steps. First, it broadened the purposes for which an R.D.A. may be enacted to
encompass the containment of environmentally harmful activities (such as building a
highway) by amending s. 15 of the Act, so that certain purposes were added to the Act as
of the date that the Amending Legislation came into force, being November 10, 1977.
Secondly, it applied these added purposes to validate R.D.A.s enacted prior to this
amendment. This step was accomplished through s. 4(1) of the Amending Legislation...166

693. In 1994, the Department of the Environment Act was repealed and replaced in part by the
Government Organization Act. Schedule 5 to the Government Organization Act addresses
164
165
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Trelenberg v. Alberta (Minister of the Environment), 1980 CanLII 1087.
Ibid, at paragraph 13.
Alberta (Minister of Public Works, Supply and Services) v. Nilsson, [1999] (Q.B.) A.J. No. 645, paragraph 127.
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environmental matters. Section 4 of schedule 5 addresses the establishment of restricted
development areas. While not identical to Section 15 of the Department of the Environment Act,
subsections 4(e) and (f) of Schedule 5 to the Government Organization Act confirm that one of
the purposes of a restricted development area is to confine activities harmful to the environment
within the restricted development area and separate them from operations or activities on adjacent
lands. This section of the Government Organization Act continues to be in force.
694. Regarding the existence of a transportation and utility corridor within the restricted
development areas, the evidence before the Commission is that the plans for formal transportation
and utility corridors were completed in 1979. Those initial plans allotted space within the
transportation and utility corridor for “major power lines, pipelines, municipal services and other
related facilities.”167
695. In 1988, Alberta Environment announced that it had conducted a major study to reassess
the Edmonton transportation and utility corridor. In a statement dated April 6, 1988, the minister
of environment at the time, the Honorable Ken Kowalski, said:
First, the corridor provides a basis for consistently managing transportation and utility
requirements. It allows us to concentrate essential services in a tightly controlled and
defined area, and reduce the amount of land required for utility development. Also, the
land needed to buffer these uses from other types of urban development…such as
residential and commercial… As well as the environmental impacts associated with
utilities, will be reduced by the corridor concept.
An additional benefit is that utilities are generally located either under or above ground.
This provides a vast amount of land with potential for development as “green space” or
recreational areas. The opportunity exists to use this space to enhance both the visual
appeal of our urban areas as well as our enjoyment of them. 168

696. In 1997, the Department of Environment published guidelines for the Edmonton and
Calgary transportation and utility corridors to increase stakeholder awareness of the transportation
and utility corridors program. These guidelines stated:
The Transportation/Utility Corridor (TUC) program goal was to establish and maintain
multiple-use corridors around the cities of Edmonton and Calgary. The TUCs provide
separate components which are specific areas within the TUCs reserved for the designated
primary uses. Primary uses are the linear transportation and utility facilities that the TUCs
are planned to accommodate including Ring Roads, petroleum pipelines, powerlines and
municipal services. Other uses permitted within the TUCs are secondary or interim, they
include, yet are not limited to, a variety of agricultural, commercial, recreational and
storage activities. The objective of establishing TUCs in the mid 1970‟s was to facilitate
infrastructure development of the two cities, their surrounding regions and the province. 169

697. In April 2004, Alberta‟s Department of Infrastructure published a document called
Transportation/Utility Corridor Program Policy. The policy includes a brief history of the
167
168
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ERCB Decision 89-2, page 16.
Exhibit 623.05 Appendix E-12 to BRUTE submission, Statement by the Honorable Ken Kowalski, Minister of
the Environment, April 6, 1988.
Exhibit 656.32, Summary and Guideline for the Edmonton and Calgary Transportation/Utility Corridors,
May 1977.
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restricted development areas and the designation of lands within the restricted development areas
for transportation and utility corridor uses, a description of how the transportation and utility
corridors are administered and a description of the types of authorizations required to use the
transportation and utility corridors. The policy recognizes three categories of uses: primary,
secondary and original. Major transmission lines (69 kilovolts and over) are listed as one of the
primary uses of a transportation and utility corridor.
698.

The policy describes the program‟s objective:
The objective of the TUC Program is to facilitate the development of the cities of Calgary
and Edmonton, their surrounding regions, and the province by accommodating within the
TUCs the development of ring roads, stormwater management facilities, major pipelines
and power lines, and municipal services...
The TUCs were established on the principle that long-term planning for the
accommodation of a ring roads and major utilities within a TUC can maximize its use.
The TUCs protect ring roads and utility alignments from advancing urban development
and offer a long-term solution to many of the land use problems associated with
developing major linear facilities in urban areas.170

699. The first transmission line approved in the Edmonton restricted development area was a
240-kilovolt transmission line located along the western boundary of the city of Edmonton. In
Decision 1976-13, the Energy Resources Conservation Board found as follows:
Since the location of a suggested highway within the Restricted Development Area is still
uncertain, the Board has not considered this matter in reaching its decision. However, it
concurs generally with the concept of combining transmission lines and major arterial
roads in a single corridor so as to optimize land use.171

700. Additional transmission lines have since been approved within the Edmonton restricted
development area, including the 500-kilovolt transmission lines between Wabamun and Ellerslie.
In Decision 80-A, the Energy Resources Conservation Board ruled on an application by
Calgary Power for two 500-kilovolt transmission lines from Keephills to Ellerslie. One of the
concerns expressed at the hearing related to the use of the restricted development area for both
transmission lines. The board stated that, despite the reliability concerns associated with locating
the two 500-kilovolt transmission lines so close together, utility corridors are necessary because
of the problems associated with transmission line planning in metropolitan areas. 172
701. In 1989, the Energy Resources Conservation Board considered an application by
TransAlta Utilities Corporation (TransAlta) to construct a 240-kilovolt transmission line within
the Edmonton restricted development area from the Ellerslie substation to its east Edmonton
substation. TransAlta submitted two route alternatives for consideration. Both alternatives used
the Edmonton transportation and utility corridor. The preferred alternative exited the corridor at a
point before it turns north between the city of Edmonton and Sherwood Park. The alternative
route proposed followed a route very similar to the applicants‟ preferred east route for the
Heartland application.
170
171
172

Exhibit 255.01, Appendix V-2
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156 • AUC Decision 2011-436 (November 1, 2011)

Heartland Transmission Project

702.

AltaLink Management Ltd. and
EPCOR Distribution & Transmission Inc.

In its introduction to the decision, the board noted:
A public hearing to consider Application no 830630 had been scheduled for 25 October
1983. Prior to that hearing taking place, Alberta Environment advised TransAlta in writing
that it would be necessary to locate the proposed 240 kV transmission line within the
transportation and utility corridor of the Edmonton and Sherwood Park West Restricted
Development Areas. TransAlta subsequently requested an adjournment of the hearing.
Eventually it withdrew its application.173

703. The Energy Resources Conservation Board ultimately approved TransAlta‟s preferred
alternative, and made the following comments regarding use of the restricted development areas:
The Board has reviewed the submissions regarding regulatory considerations respecting
the use of the RDAs. The Board believes it is important to understand the intent of the
TUC within the RDA. Alberta Environment‟s policy witness, Mr. Schulte, stated that the
TUC has two roles: to accommodate utility and transportation facilities and to provide
green space adjacent to urban areas. Furthermore, the witness indicated it is not the
provincial government‟s intent to assign a priority to either purpose at the expense of the
other; they are essentially equal. The Board notes the view of many interveners that the
RDA is intended solely as a green belt so that utilities installed in such a green belt would
contravene that intent. However, the Board cannot concur, given that both the legislation
and government policy provide for the development of a TUC within the RDA.
At the same time, the Board observes that there is no existing legislation or government
policy that would require the proposed line to be located in the RDA. Alberta
Environment‟s policy witness indicated that approval of the line and its location were
matters that should be decided by the Board. The Board agrees with this position as there
are no regulations governing TUCs within the RDAs that, by themselves, would dictate
the decision on the application before it. 174

704. Based on the foregoing, the Commission finds that one of the purposes for establishing the
restricted development areas was to use them for siting utility infrastructure, including
transmission lines. Indeed, as early as 1979, space was allotted in the restricted development areas
for “major power lines,” and every official reference to the restricted development areas and
transportation and utility corridors since the early 1970s has included reference to use as a utility
corridor.
705. The Commission understands that one of the underlying motivations for establishing the
restricted development area was to contain environmentally harmful activities. That purpose, as
reflected in the 1977 amendments to the legislation and regulations, has been found to be valid by
both levels of Alberta‟s courts.
706. In accordance with this purpose, the government of Alberta has obtained title to almost
all of the lands within the restricted development areas at considerable expense. Additionally,
since 1979 the government of Alberta has engaged in an ongoing planning process for
establishing a transportation and utility corridor within the restricted development area. Highways
have been constructed in accordance with those plans, as have a large number of pipelines and
five high voltage overhead transmission lines.
173
174

ERCB Decision 89-2, page 3.
ERCB Decision 89-2, page 18.
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707. The Commission concludes that approval of the preferred route would be consistent with
the restricted development area regulations, past and present transportation and utility corridor
policy and the five existing high voltage transmission lines. However, as the Energy Resources
Conservation Board concluded in 1989, there is no existing legislation or government policy that
would require the proposed line to be located within the restricted development areas.
Accordingly, in making its determinations in this proceeding, the Commission will recognize that
although government statements about restricted development areas over the years clearly
disclosed that utility corridors were contemplated in these areas, and even that “major power
lines” were contemplated, the transmission lines that are the subject of the Heartland application
are the largest ever to be built in Alberta or expected in the future.
10.1.3.1 The approval process for transmission lines within the transportation and utility
corridor
708. The Edmonton and Sherwood Park restricted development area regulations provide that
the Commission, which is a “government agency” as that term is defined in both regulations,
cannot issue permits and licenses permitting the construction of transmission facilities within
either restricted development area without the written consent of the minister of infrastructure.
Section 4(2) of the Edmonton Restricted Development Area Regulations states:
(2) No Minister of the Crown, government official or government agency shall, without
the written consent of the Minister of Infrastructure, exercise any power under the
Municipal Government Act, the Pipe Line Act, the Water Resources Act or any other Act
to order, authorize, approve, permit or consent to any operation or activity that causes, is
likely to cause or will cause a surface disturbance of any land in the Area, or issue or cause
to be issued any order, authorization, approval, permit, licence or consent instrument for
that purpose.

709. Section 4(2) of the Sherwood Park West Restricted Development Area Regulations is
similarly worded.
710. In light of these provisions, the applicants commented on the approval process for the
construction and operation of a transmission line within the Edmonton transportation and utility
corridor in response to an information request from the Commission. The applicants described
this process as follows:
AltaLink and EPCOR‟s understanding is that the AUC has jurisdiction to decide upon the
Heartland Application prior to the receipt of a Ministerial Consent from Alberta
Infrastructure. However, the AUC requires a Ministerial Consent from the Minister of
Infrastructure prior to issuing AltaLink and EPCOR permits and licences for transmission
facilities within the TUC.
In order to construct transmission facilities in the TUC, the AUC, AltaLink and EPCOR
require Ministerial Consents. AltaLink and EPCOR will also require a Right of Entry and
a Utility Right of Way. For the Heartland Project, Alberta Infrastructure‟s application
process is expected to consist of the following steps:
• AltaLink and EPCOR apply to Alberta Infrastructure for Ministerial Consents;
• Alberta Infrastructure reviews the applications and determines whether other
authorizations from Alberta Infrastructure are required;
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• Alberta Infrastructure issues the Ministerial Consents. Alberta Infrastructure will
forward the AUC a copy of AltaLink and EPCOR‟s Ministerial Consent and will also
issue the AUC a separate Ministerial Consent simultaneously;
• AltaLink and EPCOR submit an application for a Right of Entry to Alberta
Infrastructure; and
• AltaLink and EPCOR enter into a Utility Right of Way agreement with Alberta
Infrastructure.175

711. The Commission and its predecessors have previously considered a number of
applications for transmission lines within a transportation and utility corridor. When the decision
was to approve the application, the past practice was to approve the application subject to the
written consent of the minister. This was the approach taken by the Energy Resources
Conservation Board in Decision 1983-015, where the board stated that its approval was “…
subject to the consent of the Minister of the Environment pursuant to Section 5(2) of the Calgary
Restricted Development Area Regulations, the board will issue the permits and licenses in due
course.”176
712. A similar approach was taken by the board in Decision 1989-2, discussed earlier in this
section, when it stated that it would not proceed with a request for ministerial approvals or the
issuance of board approvals until an issue relating to the ownership of the subject line had been
resolved. 177
713. More recently, the Commission considered this issue in AUC Decision 2009-118. The
Commission found as follows:
26. The Commission does not have the authority to simply direct that the Transmission
Lines be relocated to the TUC. That authority belongs to the Minister who controls
activities and facilities located in the TUC. The Commission has the authority to approve a
transmission line relocation under sections 14 and 17 of the Hydro and Electric Energy
Act. However in relation to the relocation into the TUC, the Commission‟s approval of
such a relocation would be subject to the Minister‟s approval of the relocation. An
application by AltaLink to relocate the Transmission Lines is not presently before the
Minister or the Commission.178

714. The Commission took a similar approach in AUC Decision 2010-493 for the ENMAX
Shepard power plant application. In that case, the applicant was a municipal subsidiary and
required ministerial authorization to hold an interest in a power plant pursuant to section 95 of the
Electric Utilities Act. The ministerial authorization had not been issued at the time of the decision.
The Commission found as follows:
191. As of the date of this Decision, ESI has not provided the Commission with the
Minister‟s authorization. Absent this missing evidence, the Commission is not prepared to
issue ESI an approval to construct and operate the SEC. Accordingly, the Commission
directs ESI to file the Minister‟s authorization pursuant to section 95 of the Electric
175
176
177
178

Exhibit 460.02.AML-457, AUC-AML/EPCOR-089, page 2.
ERCB Decision 1983-015, page 9.
ERCB Decision 1989-2, page 31.
AUC Decision 2009-118: AltaLink Management Ltd. Griffith Woods Transmission Line Pole Replacement
138-kV Transmission Lines 3L and 150L, Application No. 1600672, Proceeding ID No. 158, August 18, 2009,
paragraph 26.
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Utilities Act with the Commission following its receipt of that document. The Commission
will then issue its approval to construct and operate the SEC.179

715. Having regard to the clear wording of the relevant provision in both regulations, and
having reviewed the previous decisions of the Commission and its predecessors, the Commission
finds that it has the jurisdiction to approve the Heartland application on the condition that the
applicants provide it with the written consent of the minister of infrastructure. However, the
Commission recognizes that it may not issue a permit and licence for the construction and
operation of the Heartland project until it receives the minister‟s written consent.

10.2

Property value

10.2.1

Impact on property value

716. The potential impact of a high voltage overhead transmission line on the value of property
was a key concern expressed by stakeholders, both by property owners where the right-of-way
would cross their property and by those located adjacent to or with a view of the transmission
line. Concerns about a decrease in property value were also expressed in relation to adding more
equipment to the Ellerslie 89S substation.
717. Impact on property values was also raised by rural property owners who had an interest in
subdividing their land for future development. These owners suggested that the presence of the
line would affect their ability to develop the land for residential or industrial purposes, and would
therefore decrease the potential future value of the land. A similar concern was raised by
municipalities, including the City of Edmonton, the City of Spruce Grove and Strathcona County.
The municipalities submitted that the transmission line could impact future residential
development, including slowing the pace of growth in existing and planned residential
developments on municipal lands that are adjacent to the right-of-way or along the transportation
and utility corridor.
718. Landowners also suggested that the presence of the line would increase the length of time
a property would remain on the market before finding a buyer, which would, in turn, have
financial implications for the seller.
10.2.2

Views of the applicants

719. The applicants retained Serecon Valuations Inc. to examine the potential effects of
overhead transmission lines on property values. The applicants filed three property value reports
completed by Serecon. The first report examined the impact of overhead transmission lines in an
urban setting. Mr. Don Hoover of Serecon worked with Dr. David Ryan, a professor of economics
from the University of Alberta, to conduct a study that combined paired sales analysis and
multiple regression analysis to analyze the market reaction of residential and urban development
properties. The study was based on both quantitative and qualitative analyses of property sales
between May 2005 and May 2009. The study included properties along existing 240 kilovolt and
500-kilovolt transmission lines located in Edmonton, St. Albert, Red Deer, Calgary, Devon and
Chestermere.
179

AUC Decision 2010-493: ENMAX Shepard Inc. Construct and Operate 800-MW Shepard Energy Centre,
Application No.1605340, Proceeding ID No. 241, October 21, 2010, at paragraph 191.
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720. The second study examined the potential impact on multi-unit country residential
properties in Alberta that are adjacent to overhead transmission lines. Multi-unit country
residential properties are defined as acreage type properties that are zoned country residential and
located within a defined subdivision plan; they do not include first-out single parcels subdivided
from quarter sections. Paired sales analysis and regression analyses were carried out comparing
the sale price of on-line versus off-line sales of bare land and improved acreage properties, to
determine if there was any significance in the difference in values. A property was considered on
line if it was within 800 metres of the right-of-way and had a view of a tower or the transmission
line from within the property boundary. Properties were considered off line if the towers or the
transmission line were not visible from anywhere on the property or if the property was more than
800 metres from the right-of-way. The study included sales from January 2006 to May 2010 for
properties adjacent to existing 240-kilovolt and 500-kilovolt transmission lines that are located
relatively close to the Edmonton and Calgary metropolitan areas.
721. The third property value report dealt with overhead transmission lines located on rural
properties. The study looked at a broad section of rural properties in different market areas and
with various land uses; however, all land within the boundary of a city, town, village or hamlet
was excluded. The properties studied contained existing 240-kilovolt or 500-kilovolt lines and
were located in areas surrounding Cold Lake, Edmonton, Barrhead, Wetaskiwin, Red Deer,
Calgary, Brooks, Lethbridge and Crows Nest Pass. The properties were all bare land properties
(in other words, with no houses or improvements) and were generally a quarter section in size
(160 acres) or larger. The study used a paired sales analysis that compared sales of similar
properties containing a transmission line with properties that did not contain a transmission line
during the period November 2004 to May 2010. In addition, a qualitative analysis was
undertaken that incorporated the experiences and opinions of rural real estate agents.
722.

The findings from the three Serecon property value reports are summarized below:

Urban properties
Proximity to a high voltage transmission line has statistically significant negative effects
on property values in some neighbourhoods, but not in others. The characteristics of the
high voltage transmission line corridor, not just the presence of the transmission line, had
an influence on property value.
Where statistically significant reductions in property values occur due to a property being
adjacent to a high voltage transmission line, the reductions are less than 10 per cent.
- The paired sales analysis observed an impact between plus 2.1 per cent to minus 7.3
per cent of the value.
- The regression analysis observed an impact between 0 per cent and minus 9.4 per cent
of the value.
- Where the property was more than one property distant from the high voltage
transmission line and the results were statistically significant, the magnitude of the
impact on value was minus 4.1 per cent.
Where statistically significant reductions in property values result from being close to, but
not adjacent to, a high voltage transmission line, these effects are less than the effects on
property values from being directly adjacent to the high voltage transmission line.
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Where statistically significant reductions in property values result from being close to, but
not adjacent to, a high voltage transmission line, they generally tend to decrease with
distance and in most cases are not statistically significant for properties more than one
property distant from the transmission line.
Country residential properties
Using a paired sales analysis, country residential properties located along a high voltage
transmission line are affected, on average, minus 3.2 per cent, but the results of the
individual paired sales analyses are quite variable.
The qualitative analysis produced the following results:
-

improved properties: minus13 per cent on average (0 to minus 39 per cent)
bare land properties: minus eight per cent on average (minus 1 to minus 48 per cent)
high visibility properties: minus 14 per cent on average (0 to minus 48 per cent)
minimum adjusted comparables: minus eight per cent on average (0 to minus
25 per cent)

The results of the regression analysis were not statistically significant and therefore were
not relied upon.
Rural properties
There is no net effect from the presence of a high voltage transmission line on the value of
a rural property that has agriculture as its highest and best use. The study suggested that
this was the case because any negative impact on agricultural operations would be offset
by compensation for any inefficiencies created and any lost revenue due to loss of
production.
There is a small negative effect, in the order of 3.5 per cent of the property‟s value, from
the presence of a high voltage transmission line on the value of a rural property if the
highest and best use is other than agriculture, such as for any sort of holding, commercial,
industrial, recreational or residential use.
723. The applicants concluded that the effect of proximity to a high voltage transmission line
varies from neighbourhood to neighbourhood, and locating a high voltage transmission line next
to a property, whether in an urban or rural area, does not necessarily reduce property values. It
submitted that where a statistically significant effect on property values was observed, the effect
was small; it diminishes with distance from the line, and will dissipate with time. It noted that the
extent to which the effect was positive or negative was, in part, dependent on the characteristics of
the corridor where the high voltage transmission line is located.
724. The applicants submitted that while placing the proposed line underground or using a
monopole structure instead of a lattice structure would help mitigate concerns about property
values, the additional cost associated with these options would not be justified.

162 • AUC Decision 2011-436 (November 1, 2011)

AltaLink Management Ltd. and
EPCOR Distribution & Transmission Inc.

Heartland Transmission Project

10.2.3

Views of the interveners

RETA
725. The intervener group RETA (Responsible Electricity Transmission for Albertans) argued
that the property value impact is far greater than the amounts put forward by the applicants in the
Serecon reports. It submitted that the applicants had not adequately factored in the impact on
property value caused by the overhead lines in their analysis of route selection. To put forward its
own estimates, the group retained Mr. Brian Gettel to conduct a literature review and to undertake
a separate paired sales analysis. 180
726. The Gettel report involved a review of nine different studies that had examined the impact
of overhead transmission lines on residential property values. The second aspect of the Gettel
report involved a specific study of the Tsawwassen Heights case in the greater Vancouver area.
727. Drawing from the review of the nine studies, Mr. Gettel identified six separate factors that
affect property values. The most significant related to visual impact.The second most significant
factor was health concerns related to exposure to electric and magnetic fields. Other less
significant factors included noise, safety concerns, stigma and electrical interference. Mr. Gettel
explained that of the nine studies examined, two were completed in the 1960s and found a
negligible impact. Of the seven more recent studies, five found losses in value. The more
significant losses relate to properties located close to the lines: 181
Distance from transmission line
Home within 30 to 50 feet
Home within 100 to 200 feet
Home greater than 200 feet

Impact
minus 6.6 per cent to minus 27.3 per cent
minus 3.6 per cent to minus 9.1 per cent
limited losses noted

728. In the case of Tsawwassen Heights, a suburb of Vancouver, British Columbia, BC Hydro
undertook to upgrade an existing 138-kilovolt power line on wooden poles to a 230-kilovolt line
with 98-foot steel towers. One hundred and four properties backed onto the power line. BC Hydro
purchased each of the affected homes with the intention of reselling the homes after the new line
was built. The homes were purchased between April and September 2009. Some of the homes
were resold in 2009, 2010 and 2011. Not all of homes had been resold as of 2011. Mr. Gettel
submitted that this case provides a current illustration of the potential impact of overhead power
lines on residential properties.
729. A review of the resales found that properties that were not significantly affected by the
right-of-way or the transmission line experienced a modest loss of 1.59 per cent, over and above
the loss already in existence. Homes that were substantially affected by the right-of-way and the
transmission line experienced loss premiums of six per cent to 12 per cent. Homes were
considered substantially affected when the right-of-way and the line actually crossed within the
property boundaries. On average, the line was within 75 feet of a residence.182
730. Mr. Gettel also asserted that the appraisal analysts engaged by BC Hydro had found that
existing value impacts were already being experienced as a result of the 138 kilovolt line in the
order of minus 10 to minus 12 per cent of the property values. Mr. Gettel argued that the impact
180
181
182

Exhibit 647.08, Gettel report
Exhibit 647.08, Gettel Opening Statement, page 14.
Exhibit 647.08, Section 6.0, page 25.
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on property value should be measured on a cumulative basis, which would put the reduction in
value for a home that is substantially affected by the line in the order of minus 16 to minus 24 per
cent.
731. The Gettel report concluded that, for residences within close proximity, losses in the order
of 6.6 per cent to 27.3 per cent had been observed. However, once a home is more than 200 feet
from the transmission line, the effects are typically negligible. 183
732. The Gettel report concluded that given the height of the 500-kilovolt lines associated with
the Heartland transmission project, the line will exert a negative impact on value for any
adjoining residential properties. For properties in close proximity, it was anticipated that the value
losses would be 10 per cent to 20 per cent, or more depending on the circumstances. The report
also indicated that the high end estate residential and country residential homes in the south
Sherwood Park area could be even more significantly affected.184 Notwithstanding, all of the
research confirmed that the further a property is away from the transmission line, the less the
impact.
Sturgeon Landowners Group
733. The Sturgeon Landowners Group retained the firm Myers Norris Penny LLP to prepare a
report on the loss of value to rural acreage properties that would occur as a result of the proposed
alternate west route (MNP Property Value Report).185 BRUTE submitted the same report as part
of its evidence.186 The report uses seven properties that would be affected by the alternate route as
case studies to demonstrate the impact on their sale value should the alternate route be approved
by the Commission. The properties were located within Sturgeon County, generally from west of
the City of St. Albert to north of the Town of Bon Accord. The intent of the study was not to
provide value estimates for each of the seven properties, but rather to provide an appropriate
discount factor which could be expected based on the market data available and the analysis of
that data.
734. The analysis used the paired sales technique and analyzed five separate sets of sales data.
To determine a value impact for each of the seven properties, each property was first aligned with
one of the five data sets to determine a typical impact value. The impact value was further
subjectively adjusted based on the characteristics of the property, relative to the properties
contained in the corresponding data set. The report concluded that the properties that were
analyzed would be negatively affected in the range of 10 per cent to 25 per cent, depending on the
distance from the power line. It also concluded that the most significantly affected types of
property were smaller parcel acreage sites and potential rural building sites. 187
10.2.4

Commission findings

735. A number of expert reports were filed in this proceeding, by both the applicants and
interveners, which addressed the impact a high voltage transmission line has on property values.
The range of impact put forward by the experts was nil, or no significant impact to minus
27.3 per cent, although there was disagreement among the experts on where the impact fell within
183
184
185
186
187
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that range. The experts also submitted that the level of impact would depend on where the
property is located (for example, urban high density, country residential or rural), and the distance
of the residence from the transmission line.
736. In considering the property value impact, the Commission has examined it from two
perspectives:
First, in the context of weighing alternative route options. As property value impacts are
common to all routes, it will look to approve the route that will keep the combined impact
of such effects to a minimum.
Second, it considers site specific impacts that may occur for an individual landowner. In
these cases, the Commission will look to the efforts made by the applicants, in
consultation with the landowner, to reduce or mitigate any effects.
737. In determining the extent of an impact, the Commission agrees with the experts that a key
determinant of the level of impact is the distance a residence is from the line as the level of impact
diminishes with increased distance. The Commission has considered the different expert views,
which are highlighted in the following quotes.
738. The applicants‟ expert, Mr. Hoover, co-author of the Serecon reports, stated the following
in response to questioning by Commission counsel:
Q. Okay. Fair enough. And again drawing on your expertise, do you expect a negative
effect on properties adjacent to the TUC [transportation and utility corridor] or the RDA
[restricted development area] that are, at their closest, over 200 metres from the
centreline?
A. Mr. Hoover: Again I have to give you my opinion, and I don‟t think there would be
any decrease in value, but I haven‟t got the evidence to back that up.
Q. And if I change the 200 metres to 400 metres, would that sway or change your opinion
in any way? Would you be more certain?
A. Mr. Hoover: Well, if there is any impact, it will lessen it. 188

739.

Mr. Hoover also stated:
Q. In my last question I asked you whether you expected a negative impact on properties
adjacent to the TUC that are at their closest over 200 metres.
A. Mr. Hoover: Yes.
Q. I want you to answer the same question but for the house one row behind those
residences now.
A. Mr. Hoover: Oh, I‟m sorry. I said there was no impact that I knew of for the 200
metres, and the one row, two rows, three rows back would be just less than nothing. 189

188
189

Transcript page 3253, lines 4-15.
Transcript page3253, line 4 to page 3254, line 9.
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740. Mr. Gettel, who appeared as an expert for RETA stated the following in response to
questioning by Commission counsel:
A. Mr. Gettel: No. What I‟ve suggested is that for homes that are going to be in close
proximity to this new line, we could be looking at 10 to 20 per cent losses and that for
high-end homes very close that we could be looking at losses beyond that.
Q. Okay.
A. Mr. Gettel: Losses would diminish as we move further back from the line.
Q. When you say in close proximity, what do you mean by that sir?
A. Mr. Gettel: Well this line is unprecedented. Again a lot of the studies most of them
are dealing with maybe 240, 345 kilovolts. This is 500 kilovolts with over 200 feet. I
would suggest that the sensitivity setbacks here would probably more than double. So in
other words, where we find minor losses at 200 feet, I would suggest that would go back
to 400 or 500 feet where we may find some impact on these now and then more significant
as we get closer.
Q. What‟s 500 feet in metres, sir?
A. Mr. Gettel: A hundred and fifty.
Q. Okay. So beyond 150 metres you expect it would diminish?
A. Mr. Gettel: Again this is unprecedented. I think we may still see some impact that far
back, but it won‟t be as bad as you‟ll find on the front row properties.
Q. So you would expect can you offer an opinion on what you might expect in terms of
negative property value impacts on houses beyond the front row?
A. Mr. Gettel: We tend to work in, say five per cent increments. I think when you are
getting back on a line of this magnitude, maybe 500, 600 feet back, you‟re going to be
seeing five per cent losses, possibly more. Once you get beyond that you‟ll diminish, but a
lot depends on individual circumstances. Is there anything between you and the line,
topography, and that kind of thing. 190

741. Lastly, Mr. Perret with Meyers Norris Penny, an expert for the Sturgeon Landowners
Group, responded as follows to questioning by Commission counsel: 191
Q. Now, if I look at the results of your study, the lowest impact in the range of five to 10
per cent; and, as I understand it, the residence is about 650 metres from the line. But the
highest impact was the Pelletier property, which is located roughly 150 metres from the
line and has a value impact range of 20 to 25 per cent. I‟m just wondering if you can draw
any conclusions from your analysis whether the effect of a transmission line diminishes as
the distance from the line increases?

190
191

Transcript Volumne 20(a), page 4941, line 18 to page 4942, line 22.
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A. Mr. Perret: The Pelletier property is a bit of a special case, as we pointed out, because
it is bounded on two sides by a transmission line, but certainly when you look at the
impact of a power line, there‟s really three things that we look at: the visual impact, if
there‟s kind of a noise or audible impact or something along those lines, and then the
stigma attached to it. So as you move further away those decrease. And so we would
certainly to the effect that the quantity of discount diminishes as you move further away.
Q. So just so I understand it, as the visual impact is decreased and the other sensory
impacts decrease, the less discount you‟re going to see on a property?
A. Mr. Perret: Right. The visual impact is the one that‟s decreasing the less; right? If you
move from 150 metres to 300 and 400 metres, 500 metres, they‟re still very visual because
of the size of these particular structures, but the other ones are decreasing. So as you move
distance, maybe 800 or 1,000 metres away, you still have the visual impact, but the other
two would have diminished a lot.

742. The Commission accepts the evidence of the experts that the impact on property value
diminishes with increased distance from the line, but also agrees that the unprecedented height of
the proposed towers needs to be taken into account. The Commission is satisfied, based on the
evidence of Mr. Hoover and Mr. Gettel, that any impact on property value would be small and
would continue to diminish for distances greater than 200 metres from the transmission line.
743. With respect to site specific impacts, the Commission heard that many landowners are
currently considering or proceeding with subdivision plans and that the line would impact the
future value of their lands, if the opportunity to develop their land is affected. The Commission
observes that the expert reports addressing property value impacts did not address site specific
impacts. The Commission also observes that the concerns expressed by landowners lacked any
particulars on what the impacts might be or the level of the impact.
744. However, on a more general level, the alternate west route crosses more private land.
Much of this land is adjacent to growing and expanding population centres, increasing its
potential for future development. The Commission heard evidence about the future development
plans within the City of Spruce Grove and how the line would affect the plans. On the preferred
east route, the line passes through the transportation and utility corridor for roughly half of its
total length and passes through some lands zoned for industrial use after it leaves the corridor.
Most of the property value concerns on the preferred east route originated from the residential
developments adjacent to the transportation and utility corridor in Sherwood Park. Following the
applicants‟ amendment to the preferred east route within that portion of the corridor, the distance
from the front row residences to the line would be between 390 and 516 metres.
745. In light of the above, the Commission considers that the impacts on property value favour
approval of the preferred route.

10.3

Visual impacts

746. Many interveners on both the preferred and alternate routes expressed concerns with the
visual impacts that would be caused by the size of the proposed transmission towers. At the
hearing, the applicants testified that the steel lattice towers proposed for the Heartland project
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would be the largest transmission structures in Alberta. The Heartland project would be the only
project in Alberta that would use that tower design and no other towers of equivalent or greater
size would be expected in the province in the foreseeable future.
747. As noted in previous sections of this report, the applicants filed three design alternatives
on the preferred route, namely:
Steel lattice towers for the entire length of the preferred route from Ellerslie substation to
proposed Heartland substation.
Steel monopole structures for the first 20 km of the route from Ellerslie substation with
steel lattice towers for the remainder of the route to proposed Heartland substation.
An underground option for the first 20 km of the route from Ellerslie substation with steel
lattice towers for the remainder of the route to proposed Heartland substation.
748. The applicants argued that the visual impact of the above-ground line on the preferred
route is largely restricted to a stretch near Sherwood Park of approximately six kilometres (from
Highway 14 to Baseline Road). The applicants testified that they sought to mitigate the visual
impact of the line by siting it as far away from residences as possible and by minimizing the
number of towers. The applicants cited that for example, in the transportation and utility corridor,
as a result of the amended route the center line moved from an initial average distance of
55 metres to approximately 180 metres from the edge of the transportation and utility corridor in
the Ellerslie area, and from an initial average distance of 190 metres to more than 400 metres
from the edge of the corridor adjacent to Sherwood Park.
749. The applicants testified that there is no doubt that the overhead 500-kilovolt line would
have a visual impact, but the issue for the Commission is whether that visual impact justifies
spending more than $400 million to place the line underground. Acknowledging that the overhead
transmission lines would create a visual impact, the applicants submitted that where the
transmission lines are in a transportation and utility corridor, largely in an urban and partially
industrial setting, the impact was not sufficient to support undergrounding a portion of the line.
10.3.1

Expert evidence

750. Both the applicants and the intervener group RETA retained experts to provide visual
simulations of the proposed project. The applicants retained Truescape Limited, which prepared
photo simulations, a video simulation and a report on its methodology utilized for the simulations.
RETA retained Riparia Ltd. (Riparia), which prepared photo simulations and a visual impact
assessment report. On April 21, 2011, Riparia filed amended figures and photo simulations due to
an error in the imaging procedures used for its initial evidence.
751. The applicants filed visual depictions prepared by Truescape for the lattice towers on the
preferred east transportation and utility corridor route and the alternate west route. The depictions
were prepared in accordance with strict technical requirements to ensure their accuracy. The
applicants stated that Truescape was an industry‐leading digital provider of visual simulations and
had over 15 years experience working in the three dimensional photo and video simulations
industry.
752. The applicants commissioned Truescape to produce simulations using TrueView imaging
to show what the structures would look like after construction. The applicants suggested that
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Truescape‟s depictions show the expected visual impact at specific locations and contended that
they are accurate representations of the project. The applicants claimed that the images are
“primary human field of view” simulations that represent the full field of view or natural
perspective that a person would see if standing at each viewpoint and looking in the direction of
view. The applicants stated that the Truescape simulations are field verified by accurately aligning
the images to a number of surveyed control points, including the camera viewpoint. The survey
points, the applicants testified, were gathered on site by an independent professional surveying
firm. The applicants asserted that these simulations provide an opportunity to see what the
proposed overhead transmission line will realistically look like at various locations along the
routes, both suburban and rural, and allow the viewers to draw their own conclusions about the
potential visual impact.
753. The applicants asserted that Truescape‟s methodology is scientifically valid and has been
upheld in court. The applicants added that TrueView simulations have been cross-checked against
real world photography after project completion and have been endorsed by the Environment
Court of New Zealand.
754. RETA retained Riparia Ltd. to critique the Truescape evidence and provide alternative
visual simulations. Mr. Bernard Amell, the Riparia representative who appeared as an expert
witness, took exception to the focal length that Truescape used for its visualizations. Mr. Amell‟s
opinion was that vehicles appearing in the Truescape pictures were so distorted that an accurate
visual simulation is impossible. He stated that he did not have access to Truescape‟s proprietary
methods so could not verify precisely the cause of the distortion, but he was adamant that the
images were distorted. Mr. Amell suggested that the net effect was to make close-up things very
large relative to distant objects, which minimized the true visual impact of the distant objects.
Mr. Amell suggested that it is not that the measurements used by Truescape were incorrect but,
more importantly, it was the visual experience which was inaccurate. Even more alarming,
Mr. Amell suggested, was that the applicants did not use any visual impact assessment tools
except for visualizations. Mr. Amell argued that due to the unprecedented magnitude of the
Heartland project, there is absolutely no reason that the applicants ought not to have completed a
comprehensive visual impact assessment to inform stakeholders and the Commission. This is
particularly disconcerting, opined Mr. Amell, when such techniques have commonly been used by
transmission companies, and others, for decades.
755. In its final argument, RETA pointed out that in cross-examination the applicants stated
that they “… supplied visualization, visual simulations” and claimed that the two terms are
essentially interchangeable. RETA argued that, as described by Mr. Amell, the error in this
statement goes to the heart of the concerns raised by Riparia with Truescape‟s methodology.
RETA further argued that the explicit purpose of visualizations is, in the words of the applicants,
“to provide sufficient information for people, including the Commission, to see what these towers
are going to look like in various locations and at various distances and draw their own
conclusions.” The essential purpose of visualizations then, RETA suggested, is to provide
observers who are not on site with a visual experience of the towers that replicates the aesthetic
experience of an on-site observer. RETA opined that a visualization presents a surrogate
experience, which may or may not be an accurate simulation of the real world visual experience.
756. The applicants argued that Mr. Amell‟s criticism of the Truescape methodology was
invalid. In particular, they countered that his concerns regarding the “stretched” aspect at the
edges of the Truescape images ignores the fact that the Truescape photos are meant to be viewed
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on a curved background with the portion of the image on the side viewed peripherally. They
argued that the viewing directions were clearly stated on each of the images.
757. By contrast, the applicants argued that Mr. Amell‟s visualizations were not accurate. The
applicants pointed out that Mr. Amell had initially used the wrong dimensions, the wrong towers,
the wrong tower placements and did not discover his “mistake” until it was pointed out in the
applicants‟ reply evidence, which noted that Riparia had erred in the following ways:
the tower dimensions were substantially larger that those of the applied for towers
the 500-kilovolt line insulators and conductors were not shown
the tower spans and locations were not correct
the simulations were based on the more restrictive 16:9 format
758. Truscape evaluated the Riparia photo simulations and pointed out that Riparia depicted a
lattice-tower structure that was estimated to be approximately 108.9 metres in height and a base
that was 60 metres wide, rather than the applied-for towers of a height of 60 to 73 metres and a
base of 11 metres by 15 metres. Truescape stated that it estimated the height of the Riparia towers
by measuring the width of a nearby house. The Riparia tower appears to be located closer than the
existing towers and in line with the house, which is approximately 240 metres from the viewpoint.
The existing towers are located approximately 325 metres from the viewpoint location and the
proposed towers will be 430 metres away.
759. Truescape argued that if, in fact, the Riparia simulation was intended to show the towers at
their proposed location, 430 metres away from the viewpoint location, the towers would need to
be 140 metres tall in order to appear as large as in the Riparia simulations. The applicants pointed
out that it was only after Truescape filed its reply evidence that Riparia acknowledged that there
was merit in Truescape‟s observations, that it had been provided all the relevant tower
information and that it had in fact erred in its imaging procedure.
760. The applicants further pointed out that Riparia only filed new photo simulations as
“errata” in the course of the hearing, with towers significantly closer in appearance to the
Truescape photo simulations. However, the applicants argued that due to Riparia‟s practice of
cropping and enlarging the photos that it took, it still distorted the smaller field of view that it
used.
761. The applicants believed that despite acknowledging that it had erred in its own
methodology, Riparia did not otherwise amend its evidence, and in particular its criticisms of the
Truescape simulations. It was inconceivable, in the applicants‟ opinion, that Mr. Amell‟s views of
the visual impact of the lines were unchanged even after finding out that the structures were less
than half the size that he thought they were, and it was even more inconceivable that an analysis
based on that misconception could still be valid.
762. Many interveners, on both the preferred and alternate routes, expressed concern about the
visual impact of the proposed transmission towers and used adjectives such as huge, monstrous,
gargantuan and gigantic to describe the proposed transmission towers. For example, Mr. Len
Kozak demonstrated what he thought the visual aspect of the towers would be by placing a golf
ball on the floor and standing beside it, saying the golf ball represented a person on the ground
and he represented the height of the proposed towers. In this way, he suggested, a person standing
at the base of a tower would be totally dwarfed by the tower.
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763. Similarly, Ms. Judy Bateman, a member of BRUTE (Blue Route Utility Elimination)
stated that she wanted no large transmission lines and towers near her residence. She said that she
did not like the hum and she did not like the appearance. She went on to say that she did not want
to be near any transmission lines, she did not want to look at the towers, but because the
subdivision she lives in is so small, that it would be impossible to avoid seeing them. She testified
that she would have to pass the towers every time she entered or left the subdivision and would
see them from her windows.
10.3.2

Monopole option

764. The applicants included a monopole option for the Commission‟s consideration as part of
the application. The monopole option was intended to reduce visual impacts of the project. The
option originally followed the same route as the overhead lattice and underground option, starting
at the Ellerslie substation and ending just south of Baseline Road, approximately a 20-kilometre
stretch.
765. With the revised alignment of the 500-kilovolt line in the transportation and utility
corridor, the applicants testified that they were able to extend the length of the monopole option
from tower 65 to tower 68 along the amended preferred route.
766. The applicants recognized that some interveners, such as HALO (Homeowners Against
Lines Overhead), indicated a preference for the monopole option if the line could not be buried.
However, the applicants were of the view that although some stakeholders may believe that the
monopole option might mitigate concerns with respect to potential visual and property value
impacts, based on the information and studies provided in the application, and, given the distances
from residences, the additional cost of monopoles is not justified.
767. The applicants said they were aware that the approval of the monopole option was a
matter within the Commission‟s authority and provided this option so that it can be weighed
against the other alternatives provided.
768. The applicants acknowledged that the overhead transmission lines will create a visual
impact but submitted that where the transmission lines are in a transportation and utility corridor,
largely in an urban and partially industrial setting, the impact would not be sufficient to justify
mitigating those impacts by placing a portion of the line underground or employing monopoles.
769. Mr. Bob Berrien, a routing expert for BRUTE and the Sturgeon Landowners Group, stated
that while there undoubtedly are visual impacts of above-ground transmission lines, it would be
considerably overstating the situation to characterize power lines and urban residential
development as incompatible.
770. It was Mr. Berrien‟s view that the new lattice towers would have an imposing presence on
an otherwise empty skyscape through the three-kilometre section west of Sherwood Park (tower
47 to tower 61 on route Segment 3). The renderings by Truescape, he suggested, revealed the
minimal impact of lattice towers in the first five kilometres of the route, but likewise they also
showed the presence they might have in the Sherwood Park area.
771. Mr. Berrien testified that he had previous experience with a monopole option in an urban
setting because of his involvement in the Pincher Creek to Lethbridge transmission line. He
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observed that in AUC Decision 2009-028 the Commission approved the use of monopoles
through that segment of the line, as they would reduce the visual impacts in an urban setting.
772. Commission counsel asked the property value experts who appeared for the applicants and
RETA whether the use of monopoles would have an impact on property values. Mr. Don Hoover
of Serecon Valuations Inc., the applicants‟ witness, considered that property values would be no
different with the use of monopoles instead of lattice structures. Mr. Brian Gettel, the witness for
RETA, had the following exchange with Commission counsel on this issue during the hearing:
Q. And one of the reasons for the monopole option, as I understand it, would be to reduce
visual impacts and perhaps property value, and tile T1 shows an existing development
from the Ellerslie substation east. Maybe if we can just move that way. Okay.
Sir, I'm just wondering, in this instance would you expect that the use of monopoles rather
than lattice towers would have a material impact on the property values in the houses
located south of the TUC?
A. Mr. Gettel: Well, again I think it will depend on how far back you go. Typically I
would suggest that if you're going to minimize the visual impact, it's going to have a
positive effect on the amount of property losses we would see. 192

10.3.3

Commission findings

773. The Commission recognizes that the transmission towers proposed in the application
would be the largest in Alberta. The Commission has studied the visualizations provided by
Truescape and the corrected visualizations prepared by Riparia. The Commission is satisfied that
both sets of visualizations likely provide reasonable representations of the size of the transmission
towers and the Commission accepts the views of interveners that the visual impacts are likely to
be significant. The Commission has also studied the visualizations provided by Truescape for
monopoles and is satisfied that where mitigation measures are warranted, the placement of
monopoles would provide meaningful mitigation for visual impacts, while adoption of an
underground option would provide significantly greater mitigation for the visual impacts (which,
in the case of the underground option, would be limited to above ground vaults along the routes).
The buy-out policy adopted by the applicants for rural areas would provide mitigation of visual
impacts for those eligible for a buy-out, but visual impacts would remain for considerable
distances across the countryside on both routes.
774. The visual impacts on the 34-kilometre portion of the preferred east route outside of the
transportation and utility corridor will be similar to the visual impacts on the much longer 84
kilometre length of the alternate west route. In both cases, the area through which the
transmission line would be built would be primarily rural and agricultural. In addition, a portion
of the preferred east route outside the transportation and utility corridor is located on industrial
lands. Indeed the alternate west route is located entirely in rural and agricultural areas and is 18
kilometres longer than the preferred route, which is 66 kilometres.
775. Beginning at the Ellerslie substation, the first 20 kilometres of the preferred east route is in
a transportation and utility corridor that borders densely populated areas on both sides. The first
part of this 20-kilometre section of the route also passes between Anthony Henday Drive and two
192
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existing double-circuit transmission lines already located in the transportation and utility corridor.
The distance from the proposed transmission line to the nearest residences on the north side of the
transportation and utility corridor is approximately 400 metres. RETA‟s witnesses stated that they
had gone door to door in this area attempting to enlist members to support their intervention.
None of the residents on the north side of the transportation and utility corridor along this portion
of the route registered as interveners in the proceeding.
776. On this same stretch of the route, the distance to the nearest residences on the south side of
the transportation and utility corridor is approximately 180 metres. Two 240-kilovolt transmission
lines on lattice towers already exist between the proposed line and these residences. Some
residents in this area, close to the Ellerslie substation, registered as members of RETA, but none
appeared at the hearing. In addition, new housing is currently being constructed along the
proposed route on this side of the transportation and utility corridor, east of the existing housing.
777. The Commission is satisfied that, because of the presence of the existing Ellerslie
substation and two 240-kilovolt transmission lines, the relative incremental visual impact of the
transmission line along this portion of the preferred east route would be less than the incremental
visual impacts on both routes where no transmission lines are currently in place and monopoles
would not provide the same degree of mitigation of visual impacts as they would elsewhere.
778. The incremental visual impacts of the proposed transmission line on the portion of the
preferred east route where it turns north in the transportation and utility corridor and passes beside
existing housing developments will be greater than the incremental visual impacts along the south
20-kilometre portion of the preferred route in the transportation and utility corridor. Similarly, the
visual impacts through the remainder of the corridor and north of the corridor, where no
transmission lines are currently in place, will also be greater than the visual impacts along the
south 20-kilometre portion of the preferred east route in the transportation and utility corridor.
The Commission recognizes that the greatest number of residences and schools will be affected
by the incremental visual impacts on the portion of the corridor from Highway 14 to
Baseline Road and that, as a result, consideration of mitigation measures for visual impacts would
be warranted for this area. Similarly, on the alternate west route, consideration of mitigation
measures would be warranted where densely populated areas exist or are planned by the
municipalities.
779. The Commission finds that the east preferred route is favoured from a visual impacts
perspective because of the availability of the transportation and utility corridor and the
considerably shorter distance it crosses rural and agricultural land.

10.4

Agricultural impacts

10.4.1

Views of the applicants

780. The potential impact of the transmission line on agricultural lands was a key consideration
in the route selection process. The applicants retained Serecon Valuations Inc. to help identify
impacts on agricultural land, which the applicants attempted to avoid where possible. In situations
where there was an impact, the applicants relied on mitigation measures outlined in a report
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prepared by Serecon Valuations Inc. (Potential Agricultural Impacts from High Voltage
Overhead Transmission Lines), which was filed with the application. 193
781. The applicants submitted that they sought to avoid, reduce and mitigate potential
agricultural impacts by siting the transmission line along quarter section lines where possible, and
by incorporating feedback from consultation with landowners into the siting process. The
applicants asserted that this approach was consistent with previous decisions of the
Alberta Utilities Commission and its predecessor, which expressed a preference for boundary
routes on cultivated lands provided that the extra cost is not excessive. 194 While this was not
always possible, in instances where a significant impact was identified, the applicants took steps
to revise the route in order to minimize the impact.
782. Agricultural impacts were identified for both the preferred and alternate routes. However,
the applicants pointed out that the preferred east route crossed substantially less private land than
the alternate west route, and would therefore affect less agricultural land. The greatest impact on
agricultural land would be caused by placing towers in cultivated fields, which would result in a
loss of crop production, decreased farming efficiency, effect on irrigation systems, interference
with aerial spraying and tree (shelter belt) removal, the spread of weeds and crop diseases, and
interference with the global positioning systems on farming equipment.
783. The applicants stated that landowners who have transmission towers on their cultivated
and uncultivated lands would receive annual structural payments. These payments are intended to
compensate landowners, in part, for the inconvenience and costs associated with weed control,
additional operation time, and additional seed, pesticide and fertilizer used when farming around
the structures. Additionally, the annual structure payment compensates landowners for loss of
crop within and around the structures due to compaction, double seeding and double spraying.
10.4.2

Views of the interveners

784. For the most part, the interveners did not disagree with the impacts and mitigations
identified in the Serecon report. However, the Gibbons group noted that the Serecon report did
not discuss the potential impact on horses or specialty stock such as alpacas and llamas. The
Gibbons group also contended that the applicants did not always follow the advice provided in the
Serecon report.
785. BRUTE (Blue Route Utility Transmission Elimination) and the Sturgeon Landowners
Group submitted that because their landowners were located along the alternate west route, the
applicants did not always have a full understanding of the agricultural impacts. They suggested
that this was due to the less intensive consultation process with landowners and agricultural
operators along this route, compared to the level of consultation that was conducted for the
preferred east route. A common theme heard from landowners along the alternate west route was
that there was no opportunity to discuss concerns about farming impacts or possible mitigation
with the applicants.
786. A number of farmers in the Sturgeon Landowner Group expressed a shared concern that
the construction and maintenance activities associated with the transmission line will cause the
spread of club root, a soil-borne disease. The alternate west route is proposed to cross an area that
193
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has a high risk for club root infection in Alberta. Construction of the line or entry by maintenance
crews has the potential to track club root infections from field to field. Once diseases like club
root take hold, they are irreversible and have no cure. The applicants have prevention protocols in
place, but the farmers contend that even if the protocol is followed, it is not 100 per cent effective.
If an infestation should occur, the only mitigation strategy proposed by the applicants is
compensation for yield and income loss. The farmers submitted that if the need for compensation
arose, it would be difficult to prove that the club root was introduced by the applicants‟ activities
and it would be even more difficult to quantify. The following examples give an indication of the
extent of an impact should an infestation occur:
Tappauf Farms – has 15,000 acres planted primarily in wheat, oats, canola and barley. It
was estimated that 1,000 acres would be directly affected if the right-of-way for the
alternate route is located on their land.
Victoor Seed Farm – twelve of the titled properties that are farmed will be affected by the
alternate route and two of Victoor Seed Farm‟s fields will be completely bisected by the
line. Victoor Seed Farm is a fully certified seed farm and the introduction of weeds or
diseases, or even cross contamination of their fields, would devalue its seed crop. The
owners stated that it would take three full growing seasons to cure any cross
contamination in certified fields.
Sturgeon Valley Sod Farm – at least 10 quarter sections of land owned and farmed by the
Van Brabant family will be affected if the alternate route is approved.
787. Three agricultural operations, consisting of Groot Farms Ltd., Northbank Potato Farms
Ltd., and Norbest Farms Ltd., were collectively referred to as the Seed Potato Producers. They
submitted that their agricultural lands along the preferred east route were extremely valuable for
producing specialty crops, and therefore the land is worth considerably more than land used for
dry land agriculture. Furthermore, the Seed Potato Producers use pivot irrigation and, due to the
nature of the potato crops, require up to 12 aerial applications of herbicides, fungicides or
pesticides during a crop year. Consequently, their agricultural operations would be greatly
affected by the presence of the transmission line.
788. Strathcona County contended that while the preferred route has less impact on agricultural
land than the alternate route, in terms of the amount of agricultural land affected, it was important
to consider that the agricultural land along the preferred route is used for specialty agriculture
with more intensive farming practices.
10.4.3

Commission findings

789. Placing the line on either the preferred east or alternate west route would both create
agricultural impacts, but significantly less agricultural land is crossed by the preferred east route.
The preferred east route is 65 kilometres long with the first 31 kilometres passing through a
transportation and utility corridor and some of which passes through lands zoned for industrial
use. While the Commission acknowledges that agriculture on the preferred east route is more
specialized and requires more intensive farming practices, such as pivot irrigation and aerial
spraying, it also recognizes the magnitude of a potential impact from the spread of disease such as
club root for farmers on the alternate west route. Depending on where the line is routed in relation
to agricultural operations, the impact of the line could be significant.
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790. The Commission heard from the applicants that a number of mitigation and compensation
measures have been put in place and that they are committed to treating the landowners fairly.
The applicants submitted that they relied on the Serecon report to identify potential impacts on
agricultural operations and possible mitigations. In turn, the applicants have committed to
implement the mitigations recommended by the Serecon report.
791. The Commission considers that the Serecon report comprehensively addresses the
potential impact of the transmission line on agricultural operations. The Commission expects the
applicants to implement the recommendations contained in the report, in line with their
commitments. The Commission also considers that effective mitigation requires ongoing, open
communication between the applicants and the agricultural operators. The Commission expects
the applicants to continue to work with the landowners to minimize any impacts, and notes that it
is also incumbent on the landowners to work with the utilities to resolve any impacts. The
Commission recognizes that the Seed Potato Producers withdrew their objection to the application
as a result of the applicants‟ past and ongoing efforts to address the impacts on their agricultural
operations.
792. While the agricultural operations on the preferred east route have the potential to be
significantly affected by the transmission line, the Commission considers that the selection of
either route has agricultural impacts that must be addressed by the applicants.
793. The Commission finds that the agricultural impacts on the alternate west route would be
greater than those on the preferred east route because the alternate west route crosses considerably
more agricultural land than the preferred east route and because of the potential threat of the
spread of club root in the high risk area of Alberta on the alternate west route. Therefore, from an
agricultural impacts perspective, placement of the line on the preferred east route is favoured.

10.5

Business impacts

794. Landowners own and operate businesses on property along both the preferred and
alternate routes. A number of these owners also reside near or next to their business. They
attended the hearing to explain how the proposed transmission line would affect their businesses,
which included a daycare, a tree nursery, an auto shop, an apple tree orchard, horse stables and
many others. This section presents their concerns and the findings of the Commission.
10.5.1

Views of the applicants

795. The applicants stated that in response to concerns about potential impacts on businesses
from the transmission line, they attempted to mitigate the potential impacts by working with
affected business owners to redefine the route. If rerouting the line did not change the impact on a
business, the applicants did not take further mitigation measures. However, after revisiting their
buyout policy in response to an undertaking requested by the Commission, 195 the applicants
included a buyout provision for landowners whose businesses were subject to a significant
potential impact. Under the new buyout provision, the applicants would offer to purchase the land
and improvements related to the businesses located on the property. The applicants clarified that,
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while they would offer to purchase the property, including the specific features of the property
necessary for the business, they were not purchasing the actual business.
10.5.2

Views of the parties

796. The owners of A&D Daycare, located in Sherwood Park, expressed concern that the
transmission line would have a significant impact on the daycare and jeopardize their business.
They explained that the line would not only affect the owners of A&D Daycare, but also the 19
staff and 80 families that bring their children to the daycare. RETA (Responsible Electricity
Transmission for Albertans) recommended, in support of A&D Daycare, that a condition of the
approval should be that the owners be compensated for their losses.
797. Ms. Evelyn Presisniuk, along with her husband, owns and operates MP Stables, which is
located along the preferred east route, north of the city of Edmonton. MP Stables is both their
home and their business. Ms. Presisniuk submitted that MP Stables is an important component of
the agri-tourism and horse industries in the Edmonton area. Activities at the site include hosting
children‟s birthday parties, picnics, pony rides and other amusement activities. Ms. Presisniuk
explained that the business relies on its close proximity to the large populations found in the cities
of Edmonton, St. Albert and Fort Saskatchewan for its customers. The stigma of the transmission
line would affect their business, as customers expect natural beauty with their outdoor experience.
In 2009 they were in the planning stages to expand their business to include an indoor arena, but
these plans were put on hold once they became aware of the location of the line in relation to their
property.
798. David and Shelley Loren own Blackland Ranches Inc. (Blackland Ranches), an event
centre located along the preferred east route that hosts primarily agricultural-related activities
such as equestrian events, cattle penning, team roping and trade shows. In all, they have hosted 30
different types of events at Blackland Ranches. The Lorens were also in the process of building a
new home on the property. Mr. Loren expressed concern about the effects of the line on the event
centre. He stated that when the lines are practically over head, it is virtually impossible to ground
the trucks and trailers, and having participants get the impression that people or animals may get
shocks would be a deterrent to his business. Mr. Loren also expressed concern that if something
should happen, it would be an additional liability that could threaten the viability of his ranch.
799. NOVA Chemicals had initially expressed concern about the cost accountability for
pipeline alternating current interference mitigation measures that would need to be put in place by
the applicants along the preferred east route. Through ongoing discussions with the applicants,
Nova Chemicals determined that its concern was adequately addressed, and withdrew its
objection to the application.
800. BRUTE (Blue Route Utility Transmission Elimination) and the Sturgeon Landowners
Group identified a number of their members that own and operate businesses from their properties
adjacent to the alternate west route. The impact on each of these businesses is discussed below:
Prairie Gardens and Adventure Farms (Prairie Gardens) operates a petting zoo, corn maze
and various other amusement activities. It also runs a seasonal you-pick strawberry and
vegetable garden and has 43,000 square feet of greenhouses where it sells various bedding
plants. Meyers Norris Penny was retained to assess the impact the proposed transmission
line would have on the business. Meyers Norris Penny concluded that if the line displaced
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the corn maze (located on leased land on the north quarter section, across from the
property owned by Prairie Gardens), Prairie Gardens would no longer be a viable
business. Meyers Norris Penny submitted that the corn maze generates a significant
portion of the total revenue. The stigma of the lines would also affect other aspects of the
business, as its target market is young families and school groups. The wider impact on
the surrounding community, should Prairie Gardens go out of business, was addressed by
Dr. Atif Kubursi, president of Econometric Research Ltd., who appeared on behalf of the
Sturgeon Landowners Group. Dr. Kubursi estimated that Prairie Gardens contributed more
than $4 million annually to the region from its expenditures on local goods and services
and on labour.
Chameleon Top Coatings Ltd. (Chameleon Top Coatings) is a custom window painting
business that Amber and Vincent Gunderson operate from a shop located on their
property. The alternate route, as proposed, would go over the top of their home and paint
shop. The Gundersons expressed concern that a buyout of their property would not
adequately compensate them for the replacement of their custom paint shop.
Sprout Farms is an organic apple tree orchard. It is a you-pick business in the summer and
is visited by school groups as an example of a sustainable farm. The owners,
Ms. Amanda Chedzoy and Mr. Ivan Siemens, gave evidence that they do not believe that
Sprout Farms will be viable if the alternate route is approved, due to the stigma of the line.
Leon‟s Auto Service is a full service automotive repair shop owned by Leon and Dillis
Pelletier and located on their property, adjacent to their residence. If the alternate route is
approved, the transmission lines will be located to the south, east and north of the
property, with the closest portion of the line within 200 metres from the home and
business. The Pelletiers submitted that they would not be able to live in such close
proximity to the line, and as a result they would also not be able to run their business at
that location.
Kiwi Nurseries Ltd. (Kiwi Nurseries) grows conifers and deciduous trees for sale and
transplant. The nursery is located on a 223-acre parcel of land. One hundred acres are
planted as a nursery and an additional 75 acres are planted with alfalfa. The owners
testified that the impact of the alternate route on the nursery would include loss of use of
land, loss of tree inventory and loss of production. The right-of-way would require the
removal of 14 acres of inventory, which would need to be sold at auction all at once. The
loss of revenue was estimated by Meyers Norris Penny at $321,000 to $644,000.
Furthermore, the 14 acres of land would be effectively sterilized for future use by the
nursery. The owners also explained that the location of the line across their property
would affect Kiwi Nurseries‟ efforts to obtain its nursery certification in the Clean Plants
program under the Canadian Nursery Certification Institute, due to issues with access to
lands and possible contamination. The line would also limit their ability to aerial spray.
10.5.3

Commission findings

801. Under the applicants‟ new buyout policy, both Prairie Gardens and Kiwi Nurseries are
eligible for a buyout due to the unavoidable integrated business impact. The properties and
improvements related to the businesses for each of Chameleon Top Coatings, Sprout Farms and
Leon‟s Auto Service on the alternate west route, and MP Stables and Blackland Ranches on the
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preferred east route, are eligible for a buyout under the new provisions, as the residences are
located less than 200 metres from the transmission line. The applicants have also found a
satisfactory solution to concerns raised by NOVA Chemicals, such that NOVA Chemicals has
withdrawn its objection to the application.
802. While the business impacts are mitigated to a certain extent by the applicants‟ new buyout
policy, the Commission recognizes the difficulty and added cost of relocating businesses such as
Prairie Gardens, Kiwi Nurseries, Leon‟s Auto Service and Chameleon Top Coatings. For this
reason, the Commission considers that the impacts on businesses caused by the proposed line,
after mitigation, favour placing the line on the preferred east route.
803. A&D Daycare is not eligible for a buyout under the new buyout provisions. The
Commission understands that the daycare‟s primary concern will be loss of business because of
parents concerned about the health effects of the transmission line. With the applicants‟ route
amendment within the transportation and utility corridor, the distance between the transmission
line and the daycare building is now more than 400 metres. As discussed earlier in this decision,
the applicants estimated the magnetic field levels at A&D Daycare to be less than 0.1 milligauss
under the higher operating conditions after 2027, a level 10 times less than the level
recommended by the interveners‟ expert, Dr. Blank. The evidence further shows that, given this
distance, the magnetic fields created by the underground option and the overhead lattice towers
would be the same. Both Dr. Blank and Dr. Bailey testified that magnetic fields this low would be
hard to measure, and it would be difficult to distinguish these levels from background magnetic
field levels. Given the distance from the proposed transmission line and the fact that the magnetic
field levels at the daycare will be virtually indistinguishable from background levels, the
Commission does not accept that A&D Daycare will experience a business impact, especially
over the long term.
804. The Commission can not accept the request to compensate A&D Daycare for any business
losses that could be proven to have arisen because of the transmission line because the
Commission does not have the jurisdiction to order compensation.

10.6

Aviation impacts

805. The Heartland Transmission project could potentially affect aviation facilities owned by
Dr. Ross Harris, who operates a heliport along the preferred east route, and by Mr. Robert
Speidel, who operates a private airstrip along the alternate west route. The potential to affect
aviation facilities owned by other landowners was briefly raised during the proceedings. These
concerns had already been addressed by the applicants.
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Views of Dr. Harris
806. Dr. Ross Harris owns and operates the Edmonton Eastport Heliport, a federally-certified
aerodrome located on his property adjacent to the transportation and utility corridor along the
preferred route of the Heartland transmission project. Dr. Harris is an ophthalmologist
specializing in cataract surgery. He operates a private helicopter to visit patients in outlying areas
of Alberta. The heliport was registered in 2005 and Dr. Harris has signed agreements with
STARS Air Ambulance and the Edmonton Police Serve to allow them use of his heliport.
807. Dr. Harris submitted that if a transmission line were to be constructed that pierced the
heliport take-off and approach obstacle limitation surface, the heliport could not continue to
operate unless changes were made to its certification. He stated that he would be compelled to
report the power line to the federal minister of transport as the heliport would no longer be
compliant with the applicable regulations.
808. Dr. Harris observed that the original preferred east route would have clearly pierced the
obstacle limitation surface of the heliport. The applicants presented an amended preferred east
route along the transportation and utility corridor on April 26, 2011, as indicated on the map
below. Although the applicants made a case that the amended preferred east route would have no
impact on the operation of Dr. Harris‟ heliport, Dr. Harris argued that the evidence is not
conclusive. First, Dr. Harris challenged the reliability of the calculations of the applicants‟ expert,
Mr. Sutherland, a senior airport consultant with EBA Engineering Consultants Ltd. He argued
that Mr. Sutherland incorrectly calculated the obstacle limitation surface and failed to take into
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account the width of the towers and how they would interact with the obstacle limitation surface.
In addition, Dr. Harris pointed to various inconsistencies in Mr. Sutherland‟s testimony with
respect to the elevation diagrams presented at the hearing. He argued that this should raise doubt
for the Commission about whether the expert evidence presented by Mr. Sutherland could be
relied upon.
809. Dr. Harris also reasoned that the Commission‟s decision will not bind the applicants to
build the transmission line in accordance with the specifications of the diagrams submitted.
Circumstances may arise which could cause the tower location and the height of the towers to be
modified after the centre line for the project is approved by the Commission. Dr. Harris explained
that the current minimum clearance of 1.9 metres presumes a change in altitude of approximately
six metres between the landing pad and the proposed tower locations, and moving the tower
locations may affect the elevation difference. Moving the towers along the centre line could
impact both their elevation and their distance from the heliport. Accordingly, Dr. Harris
concluded that the evidence presented is not reliable for the Commission to definitively determine
that the preferred route will not pierce the obstacle limitation surface of the heliport.
810. On October 19, 2010, Dr. Harris provided the Commission, the Canadian minister of
justice, and the Alberta minister of justice with notice of the following constitutional question:
Would a decision by the AUC to approve construction of an electric transmission line,
that when constructed, will prevent the use of a heliport that has been certified and
registered in accordance with the Canada Aeronautics Act be inoperative or otherwise
invalid as a matter of constitutional law?

811. Dr. Harris asserted that the Commission does not have the jurisdiction to grant the
application on the basis of two constitutional doctrines: interjurisdictional immunity and federal
paramountcy.
Views of the applicants
812. The applicants asserted that the amended preferred route will have no impact on
Dr. Harris‟ flight path for the heliport. The applicants point to the testimony of Mr. Sutherland,
who analyzed the obstacle limitation surface and discovered that it clears the proposed line by a
minimum of 1.9 metres. The applicants also pointed out that even the original preferred route
provided Dr. Harris with other options that would permit him to continue operation of the heliport
in accordance with the prescribed regulations.
813. With respect to the constitutional question raised by Dr. Harris, the applicants stated that
there is no constitutional conflict and there is no conflict between the federal regime and the
exercise of the Commission‟s jurisdiction.
10.6.2

Speidel airstrip

Views of Mr. Speidel
814. Mr. Robert Speidel operates a registered airstrip on his property along the alternate route.
Mr. Speidel indicated that the airstrip has been used extensively since 1993 to operate an
H-35 Beechcraft aircraft. Mr. Speidel submitted that the airstrip cannot continue to operate if the
currently proposed alternate route is approved by the Commission. Mr. Speidel retained
JetPro Consultants, which observed that the proximity and height of the power line to the airport
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will render it unusable. JetPro explained that the airport will only allow take-offs in one direction
and landings in another direction and, due to the requirement to land and take-off into the wind,
only one of these two options will be viable at any given time. As a result, at any one time the
airport will be a take-off only or landing only airport, rendering use of the airstrip impossible.
815. If the alternate route is approved, Mr. Speidel proposed that the Commission incorporate
an alternate routing proposed by Ms. Patricia Murray, which would allow the airstrip to continue
operation. Alternatively, Mr. Speidel requested that a buyout should be proposed on the basis that
the property was purchased with the specific intent that an airstrip would be constructed on the
land. Mr. Speidel asserted that options for selling the acreage with access to a private airstrip
would significantly impact future revenue for the property.
Views of the applicants
816. The applicants observed that the airstrip is a small recreational facility used infrequently
by Mr. Speidel. The applicants further indicated that according to Mr. Speidel‟s log books, there
were only 75 aircraft movements over the last 11 years. They argued that the impact to
Mr. Speidel must be weighed against the infrequent use of the airstrip. The applicants also stated
that there are other places Mr. Speidel can hangar his airplane. While they attempted to minimize
the impact, moving the route elsewhere would pose higher impact to other landowners along the
route.
817. The applicants retained EBA Engineering Consultants Ltd. to evaluate potential options
for mitigation. In argument, the applicants stated that EBA Engineering identified two potential
solutions for safe operation of the airport. However, the solutions required a wider right-of-way
and, due to the significant incremental cost for attaining additional right-of-way space, the
applicants stated that they do not support either of the solutions.
10.6.3

Commission findings

818. The Commission has reviewed the potential impacts to aviation facilities along both the
preferred east and alternate west routes, as well as the evidence presented by the parties and the
degree of impact along both routes.
819. The Commission has also reviewed the evidence of Dr. Harris and acknowledges the
importance of Dr. Harris‟ specialization in ophthalmology and the service he provides to remote
communities. The Commission agrees with the evidence presented by Dr. Harris and the
applicants, which illustrates that the original preferred east route would have pierced the obstacle
limitation surface of the heliport, rendering it unusable. However, the evidence presented by
Mr. Sutherland on the clearance of the obstacle limitation surface with the amended preferred
route, and the report prepared by EBA Engineering Consultants Ltd., confirms that the flight path
of the heliport will clear the transmission line by a minimum of 1.9 metres along the preferred
route. Mr. Sutherland‟s evidence makes it reasonably certain that Dr. Harris can continue to
operate his heliport in accordance with his certification and the applicable federal legislative
scheme pertaining to the operation of the heliport. Accordingly, the Commission finds that the
amended preferred east route will not affect Dr. Harris‟ flight plan and will allow him to continue
operation of his heliport.
820.
The Commission does acknowledge Dr. Harris‟ concern that potential alterations to
tower heights and locations may occur, subsequent to the release of the Commission‟s decision.
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The Commission agrees that modifications to the towers could affect the obstacle limitation
surface and the clearance allowance ascertained by Mr. Sutherland. Accordingly, the Commission
will include as a condition of the permit and licence it issues to the applicants, a condition
requiring the applicants to ensure that the preferred east route, and the tower heights and locations
in the vicinity of Dr. Harris‟ Edmonton Eastport Heliport, do not pierce the obstacle limitation
surface of the Edmonton Eastport Heliport, in accordance with the minimum clearance
requirements specified by Dr. Sutherland. The Commission encourages the applicants to keep Dr.
Harris informed of the steps they are taking to address his needs.
821. With respect to the constitutional question, the Commission has the jurisdiction to
consider all questions of constitutional law in accordance with the provisions of the
Administrative Procedures and Jurisdiction Act R.S.A. 2000, c.A-3 and its regulations. The
Commission observes that proper notice was provided by Dr. Harris, as required under Section 12
of the act. However, based on the Commission‟s conclusion that Dr. Harris can continue to
operate his heliport along the amended preferred east route, the Commission does not find it
necessary to address the constitutional question raised by Dr. Harris.
822. With respect to the concerns articulated by Mr. Speidel, the Commission agrees that
approval of the alternate west route will impact the operation of Mr. Speidel‟s private airstrip.
823. With respect to the potential impact on aviation facilities of other landowners, the
Commission finds that the applicants have adequately addressed these concerns.
824. Based on the evidence presented by the parties on the potential for aviation-related
impacts, and the conclusion that Dr. Harris can continue to operate his heliport if the amended
preferred east route is selected, the Commission finds that the amended preferred east route is
preferable to the alternate west route from an aviation effects perspective.
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Environmental issues

825. Ten parties submitted evidence on the project‟s potential impact on the environment:
AltaLink on behalf of the applicants, BRUTE (Blue Route Utility Transmission Elimination), the
Sturgeon Landowners Group, the City of Spruce Grove, Parkland County, the City of Edmonton,
RETA (Responsible Electricity Transmission for Albertans), Strathcona County, Homeowners
Against Lines Overhead (HALO) and Sherwood Park Fish & Game Association.
11.1

Environment

11.1.1

Expert evidence

The following individuals were qualified as experts in the area of environmental effects:
Dr. Marcel Gahbauer, who holds a doctorate in wildlife biology and is a wildlife ecologist
with Stantec Consulting Ltd., (Stantec), was a witness for the applicants. He gave
evidence that he has worked in the field of ecology for 13 years providing environmental,
wildlife and ecology services to a variety of economic sectors.
Mr. John Kristensen, a witness for RETA, provided his opinions on various topics
including the environment, parks, recreation, tourism, industrial and other economic
development, as well as intergovernmental and aboriginal matters relating to the proposed
development. Mr. Kristensen‟s curriculum vitae indicates that he holds a B.Sc. in zoology
and is a consultant and a former assistant deputy minister of Alberta Tourism, Parks,
Recreation and Culture. Mr. Kristensen informed the Commission that he lives in an area
affected by the preferred east route and has extensively studied the wetland complexes in
the area.
Dr. Erin Bayne was a witness for Strathcona County specializing in the area of avian
mortality and effects to birds. Dr. Bayne reported that he has a doctorate in biology and is
an associate professor of biology at the University of Alberta. His recent work focuses on
trend analysis in ecological monitoring, modeling bird-habitat relationships, cumulative
environmental effects and invasion ecology. Under cross examination, Dr. Bayne
acknowledged that he lives in Sherwood Park.196
Mr. Cliff Wallis was a witness for BRUTE and the Sturgeon Landowners Group who
evaluated the routing options for the potential effects on wildlife and vegetation.
Mr. Wallis reported he has a B.Sc. in botany and zoology, and has conducted
environmental studies since the early 1970s. He indicated that he has published numerous
environmental consulting and government reports as well as journal articles.
Overview of the applicants’ considerations
826. From a purely environmental perspective, the applicants reasoned that the proposed
transmission system built on the preferred east route would have less impact on the environment
than building the system on the alternate west route. While the applicants suggested that both

196
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routes were viable from a biophysical perspective, 197 they reasoned that the preferred east route
was a better choice than the alternate west route because it is shorter, has a smaller project
footprint, uses disturbed land, avoids sand dunes, parallels more existing linear disturbances and
crosses less native vegetation. The applicants concluded, however, that potential environmental
effects could be managed with mitigation and compensation measures along both routes.
827. Dr. Gahbauer, on the behalf of the applicants, indicated in his report that during
construction of both routes, sensory disturbance would likely cause individual animals to
temporarily avoid construction areas because of noise and other human activity. This resulting
indirect habitat loss would be short term, in part due to the linear nature of transmission line
construction. The applicants proposed to conduct pre-disturbance environmental assessments
(PDA surveys) prior to commencing construction near wildlife habitat.
828. To mitigate adverse effects, construction activities at sensitive sites such as riparian areas,
wetlands and contiguous patches of native vegetation would be scheduled outside the migratory
bird nesting period when wetlands and riparian areas are frozen. The applicants also stated that
construction of both the preferred and alternate routes was based on two winter seasons and their
planning had taken into account environmental and other restrictions that would affect the
construction schedule.
829. With respect to the ongoing operation of the transmission line, the applicants indicated
that potential bird mortality due to collisions with transmission lines and structures was
considered during route design and consultation. Waterbirds were said to be at the greatest risk
and this risk would be reduced by avoiding key regional areas for water bird habitat, such as Big
Lake, Manawan Lake and Cooking Lake. The applicants indicated they had further addressed
avian mortality by avoiding or reducing routing within 800 metres of water bodies and utilizing
bird diverters, devices used to make transmission lines and guard wires more visible to passing
birds.
830. With mitigation in place, the applicants suggested that the residual level of avian mortality
was expected to be minor for both the preferred and alternate routes. The applicants‟ research
indicated that the anticipated annual bird mortality rate would be less than 18 birds per kilometre
of transmission line.
831. The applicants also stated that they evaluated potential routing through the constraint area
of the Department of National Defence and concluded that there was no routing that posed fewer
environmental effects than the preferred east transmission utility corridor route.
11.1.2

Preferred east route – construction

Views of the interveners
832. HALO (Homeowners Against Lines Overhead) was critical of the applicants‟ commitment
to construct in environmentally sensitive areas during frozen conditions. It argued that although
the stated preference of the applicants was to construct 40 to 50 per cent of the towers on the
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preferred route during frozen conditions, during cross examination the applicants agreed to
construct only 25 per cent of the towers during the winter.
833. Mr. Trevor Cline spoke on behalf of the MR group. Mr. Cline indicated that he is an
electrical engineer with 25 years of experience in management, system planning and power
system analysis. Mr. Cline, although not recognized as an environmental expert, suggested that
the overall effects to the City of Fort Saskatchewan could be reduced by combining an existing
138-kilovolt line river crossing with the proposed preferred route, where it crosses the
North Saskatchewan River.198 Mr. Cline indicated that the existing line runs along the top of the
river bank and parallels the city before crossing the river. He proposed combining the two at a
single river crossing and moving those crossings to the edge of the city to make better use of
previously disturbed areas and to reduce visual impact.
Views of the applicants
834. The preferred east route was described by Dr. Gahbauer as the shortest route with the
smallest construction footprint.199 The applicants observed that a large portion of the preferred
route is within the existing transportation and utility corridor, an area with existing environmental
disturbances. They estimated that almost three-quarters of the construction footprint for the
preferred east route is on previously cleared or modified land and that only three per cent would
occur in riparian areas.200
835. The applicants stated that although the preferred east route was shorter in length, the
access trails to be constructed through wildlife habitat are longer on the preferred east route than
the alternate route.201 However, Dr. Gahbauer predicted that the vast majority of the preferred east
route disturbances occurred in grassland, where the effects of disturbances were expected to be
somewhat less than in woodlands, wetlands and riparian habitats which are more prevalent along
the alternate west route. As a result, the preferred east and alternate west routes were predicted to
have similar effects on wildlife habitat availability.
836. The applicants were also critical of alternative routes proposed by Mr. Cline. The
applicants opined that each of the routes Mr. Cline proposed posed greater environmental effects
than the preferred east route, which utilizes the transportation and utility corridor. The applicants
noted that one of the alternative routes proposed by Mr. Cline crossed the North Saskatchewan
River and its associated environmentally sensitive areas three times, whereas the applicants‟
preferred east route proposed to cross it only once, in a designated crossing within the
transportation and utility corridor. The applicants further noted that Mr. Cline‟s proposed
reconfiguration of the existing 240-kilovolt line would result in additional clearing and
disturbance in two locations where the 500-kilovolt line would cross the river.
11.1.3

Preferred east route – operations

Views of the interveners
837. Mr. Wallis, the expert witness for BRUTE and the Sturgeon Landowners Group, stated
during oral testimony that in his opinion, “the preferred east route is superior to the alternate route
198
199
200
201
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from the perspective of impacts on biodiversity.” However, he also emphasized that both routes
would have an effect on environmentally significant areas and high value wetlands. 202 BRUTE
submitted that along the preferred east route, most of the environmentally significant areas
identified were not directly crossed by the proposed routing. In addition, BRUTE stated that the
preferred east route would also have a shorter linear distance of affected environmentally
significant areas than the alternate west route.
838. The City of Edmonton emphasized the importance of the North Saskatchewan River
valley to the city‟s residents and the entire Capital Region. The city noted that Edmonton‟s river
valley park was the largest stretch of urban parkland in North America and that it had allied with
neighbouring cities and counties to create a continuous world-class metropolitan river valley park
system that is a defining feature for more than one-third of Alberta‟s population.
839. The City of Edmonton was particularly concerned that the project had ignored
development plans by proposing seven towers in the river valley, with some towers to be
constructed as close to the river as geotechnical conditions would allow. The city expressed
concern that the applicants had failed to address issues about visual aesthetics and the associated
effect on the long term vision of the River Valley Alliance to develop the North Saskatchewan
River valley. The City of Edmonton emphasized that, while the area surrounding the proposed
river crossing within the city is currently occupied by a gravel pit and a waste management
facility, the gravel operations will eventually be reclaimed and the landfill re-landscaped and
integrated into the park system.
840. HALO argued that the overhead option was likely to result in greater bird mortality due to
collisions with overhead wires, and that the underground route would eliminate all collision risk.
HALO also acknowledged that any terrain, soil compaction, or wind and water erosion issues, on
both routes, could be mitigated.
841. Mr. Kristensen, environmental expert for RETA, indicated that the applicants‟
environmental assessment was deficient in baseline biological data and that relevant wildlife
literature had been ignored. In Mr. Kristensen‟s view, the most significant environmental impact
of an overhead line along the preferred route was bird mortality. He stated there was a potential
for high rates of bird mortality along the preferred east route due to the abundance of bird species
with poor manoeuvrability, their extensive movement between ponds and wetlands, and poor
visibility along some segments due to frequent fog.
842. Mr. Kristensen used a 1987 study by C.A. Faanes to estimate that the proposed line would
result in 124 to 214 bird deaths per kilometre per year. 203 Mr. Kristensen further suggested that the
underground route would completely alleviate bird mortality. Mr. Kristensen also summarized
published literature investigating potential effects to wildlife exposed to electric and magnetic
fields.
843. Mr. Kristensen also criticized the applicants‟ environmental assessment, arguing they had
not done a weighted analysis of construction impacts relative to the long term operational
impacts. He suggested that the applicants should have assigned more significance to the
202
203
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environmental impacts they identified and was particularly critical of the applicants‟
characterization of the wildlife habitat along the preferred east route as being inferior and of low
quality. Mr. Kristensen indicated that the North Saskatchewan River was the only nationallyrecognized environmentally significant area on either of the two routes and that the Bretona pond
was locally recognized as a significant wetland.
844. The Sherwood Park Fish & Game Association also expressed concern about the quality of
the environmental assessment submitted with the application. The association observed that the
pre-disturbance assessments proposed by the applicants were too late in the process to adequately
consider the importance of these habitat areas and that detailed environmental assessments to
support the route planning process should have been conducted. The Sherwood Park Fish &
Game Association highlighted the applicants‟ evidence that 30 kilometres of the 66 kilometres of
preferred route will directly impact wetland areas. The association also argued that large wetlands
were erroneously identified in the application and pointed to the applicants‟ oral statements that
the standard protocol for waterfowl surveys was not followed.
845. Dr. Erin Bayne, wildlife expert for Strathcona County, conducted a relative risk
assessment to bird species along the preferred east and alternate west routes, as well as the
proposed optional route segments. 204 According to Dr. Bayne, the scientific literature was very
clear that transmission lines have negative effects on many bird species and can result in
significant avian mortality in certain locations through loss of nests during construction, loss and
fragmentation of habitat, collision mortality, electrocution, and reduced life-span and reproductive
output due to electric and magnetic fields.
846. Dr. Bayne concluded that construction of an overhead line in the east transportation and
utility corridor would result in less forest loss and less risk to wetland birds. However, during
operation, bird mortality events were more likely to occur in the east transportation and utility
route due to the larger number of wetlands. However, under cross examination, Dr. Bayne
indicated that he only examined wetlands within one kilometre of the proposed routes. He did not
know if the same conclusion would be reached had wetlands further removed from the proposed
route been considered.
847.
Dr. Bayne also indicated that both routes proposed at least one river crossing, and that the
collision rates of birds are eight times greater near rivers. Dr. Bayne emphasized that the North
Saskatchewan River and the Sturgeon River were important bird migratory and movement routes.
848. Dr. Bayne also discussed fog conditions near rivers in the area and provided photographs
illustrating how fog reduced the visibility of transmission lines, including lines with bird
diverters. In his view, transmission lines near water bodies were a major collision issue for birds
due to the presence of fog conditions. In Dr. Bayne‟s opinion, the east transportation and utility
corridor route posed a greater risk to birds than the alternate west route, as it traversed more
wetlands. However, Dr Bayne asserted that, in terms of habitat disturbance and effects to
migrating birds, the alternate west route had potentially more impact.
849. Dr. Bayne recommended that an underground option along the east transportation and
utility corridor would have the least impact on birds. He predicted that overhead lines along either
of the routes would have greater negative effects than the underground route option and estimated
204
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58 to 464 bird deaths per kilometre per year if the overhead option was selected. Dr. Bayne
acknowledged that there are methods to reduce the collision rates of birds with overhead lines
including the removal of shield wires and the installation of bird diverters.
Views of the applicants
850. The applicants predicted that during operations the preferred east route had a slightly
higher risk for bird collisions with overhead wires as the route passes through more wetland and
riparian habitat. The wetland and riparian areas were said to also contain higher populations of
waterfowl and the land was assessed as having moderate or high suitability for wetland and
riparian wildlife species.
851. The applicants indicated that their route selection process avoided most key wetland areas,
and where residual risk of bird mortality occurred, bird diverters would be added to increase the
visibility of shield wires. As a result of the route selection process and proposed mitigation
measures, the applicants‟ environmental expert predicted that bird collision rates would be
considerably lower than the estimates extrapolated from the literature.
852. The applicants were particularly critical of the Faanes study, cited by Mr. Kristensen, as
the habitat conditions and congregations of birds described by the study were, in their view, not
consistent with the conditions and bird populations in the Heartland area. While flocks of birds
may occasionally visit wetlands in the Heartland region, it was unlikely that large numbers of
birds did so regularly. They concluded that, due to the lack of large wetlands in the area and the
absence of large numbers of water birds, it was inappropriate to apply Mr. Kristensen‟s rate of
avian mortality to any part of the preferred or alternate route. The applicants suggested that
RETA‟s evidence regarding avian mortality was exaggerated and based upon evidence provided
by a witness who was not objective, and who selectively presented only the highest estimates of
avian mortality found in scientific studies. The applicants stated that their estimates of avian
mortality were more reliable and provided ranges of expected mortality that were more consistent
with the literature and more reflective of local conditions and water bird populations.
853. The applicants also disagreed with Mr. Kristensen‟s views regarding electric and magnetic
field effects on a number of animal species, noting that the studies cited were not always
applicable to transmission lines. They also suggested that the studies of electric and magnetic
field effects on other species, cited by Mr. Kristensen, were not supported by other research
literature.
854. Dr. Bailey, an expert witness for the applicants, specializes in the area of electric and
magnetic fields. Dr.Bailey reviewed recently published studies of the effects of electromagnetic
frequencies on people, animals, and cells. He cited the conclusions of a World Health
Organization (WHO) 2007 review of current living animal studies of genotoxicity (defined as
damage to genetic material such as DNA) and non-genotoxic mechanisms. WHO found that the
studies were inadequate to draw conclusions. 205 A few effects to neurobiological functions (brain
and nervous system function) were identified but “appear small in magnitude and transient in
nature.” In addition, Dr. Bailey observed that according to the report, live animal studies are
inadequate for drawing conclusions regarding the potential effects of magnetic fields on the
reproductive system. WHO also found that the studies were generally inconsistent in their
205
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AUC Decision 2011-436 (November 1, 2011) • 189

Heartland Transmission Project

AltaLink Management Ltd. and
EPCOR Distribution & Transmission Inc.

findings about the effects of electromagnetic frequencies on the immune system, and concluded
that there is inadequate evidence to suggest that magnetic field exposure affects the immune
system.
855. Dr Bailey also reviewed reports since the World Health Organization study examining
tumour promotion, damage to DNA and oxidative stress. He concluded that live animal studies
did not reveal a “clear indication that any responses observed were strengthened with increasing
magnetic field exposure or exposure duration.”206 In relation to potential effects of
electromagnetic frequencies on plants, Dr. Bailey stated that researchers have found no adverse
effects on plants at the levels of electric and magnetic fields produced by high-voltage
transmission lines.
11.1.4

Preferred east route – specific environmental considerations

Views of the interveners
856. BRUTE and the Sturgeron Landowners Group observed that the preferred east
transportation and utility corridor route paralleled more existing linear disturbances than the
alternate west route. This would mean fewer directly affected linear distances through natural
habitats and environmentally significant areas, and less permanent vegetation management
required during operations. These interveners also stated that one of the crossings of an
environmentally significant area along the preferred east transportation and utility corridor route
would have little long-term impact on the river valley shrubbery. Unlike other areas with
woodlands or tall shrubs, it would not require extensive vegetation management.
857. The Sherwood Park Fish & Game Association focused on the conservation of wildlife
habitat in the portion of the preferred east route within the transportation and utility corridor lands
between Edmonton and Sherwood Park. The association contended that a portion of the preferred
route was uniquely valuable habitat used extensively by waterfowl, as noted in the photographic
evidence of waterfowl provided by RETA.
858. The Sherwood Park Fish & Game Association also suggested that the visibility of
wetlands in the transportation and utility corridor between Edmonton and Sherwood Park made
them even more valuable. It pointed to a large number of commuters on the Anthony Henday
Drive and other highways that are “treated to a refreshing glimpse into the natural world.”207
Views of the applicants
859. The applicants‟ environmental assessment concluded that the preferred east route was
more suitable from a vegetation and wildlife perspective because it incorporated the transportation
and utility corridor, an area “dominated by disturbed and agricultural land.”208 Mr. Gahbauer
further described the wildlife habitat quality as tending to be “low or moderate for most of the
target species assessed, because most of it comprises disturbed habitat along the transportation
and utility corridor.”209
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860. The largest wetland to be affected along the preferred route was identified as the Baseline
pond (also referred to by some hearing participants as the Baseline slough), located within the
transportation and utility corridor. Baseline pond was described as a permanent wetland that spans
the width of the corridor east of Anthony Henday Drive, south of Baseline Road. The applicants
also noted that many of the wetlands in the corridor are man-made.
11.1.5

Alternate west route – construction

Views of the interveners
861. Mr. Wallis opined that the adverse environmental effects along the alternate west route
were greater than those along the preferred east transportation and utility corridor route. He
argued that the preferred east transportation and utility corridor route involved crossing the
Sturgeon River once, whereas the alternate west route required two crossings of environmentally
significant areas. BRUTE remarked that the preferred east route crossed the North Saskatchewan
River in an area where the proposed mitigation measures would likely be effective. BRUTE also
suggested that the mitigations proposed by the applicants to address the impact of construction
would affect vegetative communities. BRUTE further stated that line development would have a
severe impact on rare plants, and that the plant communities that were more difficult to mitigate
were more prevalent along the alternate west route.
862. HALO argued that compression of the alternate west route construction schedule was a
possibility. During cross examination by HALO, the applicants agreed with HALO‟s estimate that
12 kilometres, or 14 per cent, of the alternate west route was uncultivated land where migratory
birds tend to nest. The applicants indicated in oral testimony that line construction on cultivated
land was possible during the three-month migratory bird nesting season, as construction on
cultivated land is not prohibited at that time. HALO therefore recommended a compressed
construction schedule for the alternate west route to address its concerns regarding the impact of
construction on nesting birds.
863. The Sturgeon Landowners Group pointed to the applicants‟ statement that when planning
the route, they had avoided provincially designated environmentally sensitive areas. However, the
Sturgeon Landowners Group was also of the view that the Government of Alberta was not the
only jurisdiction that identifies environmentally sensitive areas. In its view, environmentally
sensitive areas are also identified by municipalities and regional planning commissions, and
accordingly, the applicants should have assessed these additional areas to evaluate the application.
The Sturgeon Landowners Group also emphasized that portions of the alternate west route
requiring road construction and tree clearing, contained large, significant wetlands, and that rare
plants were potentially located in the Sturgeon River‟s environmentally sensitive area
Views of the applicants
864. The applicants drew attention to the fact that some of the routing options proposed by
Mr. Bob Berrien would have environmental consequences. Mr. Berrien, proposed alternate
routing options on behalf of BRUTE and the Sturgeon Landowner‟s Group. The details of those
routes are described in section 7.1.4.1 of the report. The applicants did not support the alternate
routes proposed by Mr. Berrien as some of the proposed routing would result in the removal of
more trees than the original route in an area of significant environmental value to stakeholders,
including the City of Spruce Grove and Parkland County. The applicants indicated that other
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segment options proposed by Mr. Berrien also had the potential of moving towers closer to river
riparian areas which would increase environmental effects and soil issues.
865. In reply argument, the applicants took issue with the Sturgeon Landowners Group‟s
reference to the Sturgeon River as an environmentally sensitive area, stating that “the Sturgeon
River is not considered an ESA and there are no ESAs crossed by the alternate west route.”210 In
the applicants‟ view, the North Saskatchewan River was the only provincially-recognized
environmentally sensitive area that would be crossed by either the preferred or alternate route.
866. The applicants predicted that the effects of sensory disturbance to wildlife during
construction may be slightly greater on the alternate west route.211 The alternate west route was
described as slightly longer, with a bigger construction footprint and fewer limitations to wildlife
habitat suitability. As well, the alternate west route was noted to parallel existing disturbances for
a considerably shorter length than the preferred east route, so sensory disturbance during
construction of the alternate route could have a greater effect on wildlife.
11.1.6

Alternate west route – operations

Views of the interveners
867. In a joint submission, BRUTE and the Sturgeon Landowners Group observed certain rural
areas potentially affected along the alternate west route that were of significance to wildlife and
migratory birds.212 Mr. Wallis concluded that the adverse environmental effects along the alternate
west route in the vicinity of the Wagner Natural Area and Atim Creek had not been fully
mitigated. BRUTE and the Sturgeon Landowners Group further contended that there were issues
with vegetation and biodiversity management in those areas and the presence of a large wetland
complex in the Atim Creek area posed further challenges for mitigation and vegetation
management. In the view of BRUTE, there were more designated environmentally significant
areas located along the alternate west route than on the preferred east transportation and utility
corridor route.
868. The Sturgeon Landowners Group suggested that the applicants had speculated that all rare
plant issues could be successfully mitigated. The group indicated that the applicants provided no
evidence that their proposed plant mitigation techniques, especially permanent tree management,
would work. The Sturgeon Landowners Group noted that more permanent tree management
would be required on the alternate west route and that there would be a greater risk of adverse
effects to rare plants on the alternate west route.
Views of the applicants
869. When compared to the preferred route, the applicants concluded that the alternate route
had the potential to result in similar loss of wetland communities. A small portion of those
wetlands along the alternate route were within the tree management area, where the applicants
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Exhibit 1246.01, Applicant‟s reply Argument, paragraph 149, page 54. The term ESA is defined in the main text
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Lines. An ESA is defined as an environmentally significant area in Appendix K Abbreviations.
Exhibit -0245, Appendix J, Section 6.9, page 221.
Exhibit 1242.01, BRUTE and SLG Final Argument, section 10.3.4, paragraph 272.
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predicted a change might occur in vegetative community structure, site moisture and species
composition.
11.1.7

Alternate west route – specific environmental considerations

870. The applicants noted that the largest wetlands to be affected by the alternate route included
the fen complex213 associated with Atim Creek and a large fen complex located south of Atim
Creek and north of Wagner Bog.
Atim Creek
871. BRUTE pointed to environmentally sensitive areas and expressed concern regarding the
potential disturbance of feeding and nesting grounds of migratory birds and other wildlife along
the alternate west route. The Atim Creek wetland in particular was used by resident and nesting
bird populations. Mr. Wallis provided evidence that the Atim Creek area contained the single
largest open stretch of wetland on either route. Mr. Wallis stated that the alternate west route and
an access road would traverse this wetland area for over a kilometre. BRUTE stated that there
were greater environmental effects along the alternate west route in part because that route would
cross more than triple the amount of wetlands than the preferred east transportation and utility
corridor route.
872. BRUTE acknowledged that there was a high potential for encountering plant species of
concern along both routes, but contended that the greater the linear disturbance, the greater the
potential for problems related to plants. It emphasized that there would be greater issues with
plants of concern along the longer west alternate route, particularly in the Atim Creek area and
treed wetlands northwest of the Wagner Natural Area.
873. BRUTE further expressed concern that the adverse environmental effects in the Atim
Creek area in particular had not been fully mitigated; vegetation and biodiversity management
issues remained, and the large wetland complex would pose particular difficulties.
874. The Sturgeon Landowners Group observed that the applicants specifically referred to
Atim Creek and the Sturgeon River as environmentally sensitive areas. The Sturgeon Landowners
Group asserted that, contrary to statements made by the applicants, plants listed in the federal
Species at Risk Act were not the only concern regarding effects to vegetation. There were also
provincially listed plant species of concern in the Atim Creek area.
875. The applicants noted that the alternate west route crossed Atim Creek and a permanent
access road might be required to access some towers near the creek. The area was described as a
large permanent marsh complex that spanned most of six quarter sections on either side of the
alternate route. The Atim Creek area was classified by the applicants as an environmentally
sensitive area of regional significance noting wetlands and riparian plant communities as key
vegetation features. The Atim Creek area was also said to have a large concentration of water
birds and to contain wetland species of management concern.
876. The applicants predicted that surface water drainage patterns could be affected in the Atim
Creek flood plain if culverts were not properly placed during construction. To address this issue,
213

Fen complex a series of interconnected fens. Fen - A wetland characterized by slow internal drainage from
groundwater movement and seepage from upslope sources. Source Glossary of Terms Related to Water and
Watershed Management in Alberta. 1st Ed. Alberta Environment. 2008.
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should the alternate route be approved, a detailed hydrological study in that area was proposed to
aide in tower placement. The applicants emphasized they would attempt to avoid construction in
wetlands, but where avoidance was not possible, they committed to construction in specific fen
communities when frozen. The applicants noted that the risk of bird mortality due to collisions
was relatively higher where the transmission line crossed wetland areas like Atim Creek. To
reduce potential effects to birds, the applicants also committed to using bird diverters, to make the
conductors and guard wires more apparent, in areas frequented by birds.
Lois Hole Centennial Provincial Park
877. BRUTE pointed to evidence from landowners with respect to the expansion of the Lois
Hole Centennial Provincial Park, and the importance of other environmentally significant areas in
both Sturgeon and Parkland counties. Ms. Margaret Losinski, a landowner and member of
BRUTE, raised concerns related to the potential for flooding which has historically occurred in
the region. Ms. Losinski stated that she owns land along the alternate west route, approximately
600 metres from the proposed line. Ms. Losinski also provided evidence that she had been
negotiating with the province of Alberta to sell portions of her property, including the Atim Creek
wetlands, to expand Lois Hole Centennial Provincial Park. BRUTE indicated that this
demonstrated the priority of the province‟s plans to conserve and protect this environmentally
significant area. It also suggested these actions tied into the broader need and commitment to
conserve and protect biodiversity.
878. The applicants identified Lois Hole Centennial Provincial Park as an environmentally
significant area of international significance. Wetland and riparian plant communities were
identified as key vegetation features and the applicants stated they had taken measures to avoid
this and similar protected areas.
Wagner Natural Area
879. The City of Spruce Grove requested that the Commission deny approval of the alternate
west route due to the lack of environmental information about potential effects on the specialized
fens in the Wagner and the Spruce Grove natural areas. It identified these as environmentally
sensitive areas and expressed concern that the mineralized fens or marl bogs 214 support locallyunique flora and fauna that would be significantly affected by the temporary dewatering proposed
for tower construction.
880. The applicants acknowledged that the alternate west route would pass through a
groundwater recharge zone but stated that it was unlikely to affect groundwater flows to the
Wagner Natural Area, as the construction footprint was small and would avoid the wetland
pothole systems. They also suggested that the surrounding cultivated fields had already altered the
hydrogeology of the Wagner Natural Area.
881. Mr. Kristensen also recognized the environmental importance of the Atim Creek area,
Lois Hole Centennial Provincial Park and Wagner Natural Area on the alternate west route. He
emphasized that these areas were extremely important from a wildlife and wildlife habitat
214

Marl calcareous mineral and algae deposited by mineralized spring water. From Marl Resources of Alberta.
D.E. MacDonald. 1982. Alberta Geologic Survey. Earth Sciences Report 82-1.
Bog a wetland characterized by peat deposits, acidic water, and extensive surface mats of sphagnum moss and
which receives water from precipitation rather surface water or groundwater sources. From Glossary of Terms
Related to Water and Watershed Management in Alberta, 1st Ed, Alberta Environment, 2008.
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perspective and, suggested that the transmission line in these areas and in wetlands should be
buried.
Wildlife Rehabilitation Centre
882. Ms. Losinski expressed particular concern that the proposed alternate west route would
adversely affect the new wildlife care shelter on her property. She spoke extensively about the
unique nature of the area, and presented photographs to illustrate the old growth forest, abundant
wildlife and extensive wetland areas. Ms. Losinski testified that a conservation easement for a
portion of that land has been left to Ducks Unlimited and the Nature Conservancy of Canada.
These organizations, in conjunction with the Wildlife Rehabilitation Society of Edmonton,
operate a wildlife care facility on her land for injured and orphaned birds and other wildlife. Ms.
Losinski expressed concern about the proximity of the transmission line in relation to where the
wildlife and in particular, the birds, are released after care. Ms. Losinski emphasized that the
facility operators had moved to the new location specifically due to the potential effects of power
lines in proximity to their former south Edmonton location. Ms Losinski noted that the alternate
west route would traverse her property 1.17 kilometres from the treatment centre.
883. In response, the applicants stated that the alternate west route avoided the wildlife care
shelter by more than 800 metres, and evidence had not been provided to suggest any effect on the
safety of animals being released. The applicants also noted that the operators of the centre had not
intervened in the proceeding.
11.1.8

The underground option – construction and operation

Views of the interveners
884. The interveners were of the view that, while the underground option addressed many of
the environmental issues associated with operation of overhead transmission lines, the
environmental effects of the underground option need to be considered.
885. The Sherwood Park Fish & Game Association described how the transportation and utility
corridor lands had an abundance of wetlands and that it was difficult to find any portion of the
underground option route that was more than a couple of hundred metres from a wetland or area
of natural cover. The Sherwood Park Fish & Game Association also suggested that the
underground option completely eliminated the negative impact associated with the mortality of
water birds.
886. Mr. J. Kristensen, speaking for RETA, was of the opinion that construction of the
underground option would affect the smallest number of wetland communities: nearly five times
fewer than the above ground option. Mr. Kristensen emphasized that this was important because
wetland communities are generally the most sensitive and are in relatively short supply in Alberta.
887. The City of Edmonton indicated that burial of the proposed transmission line through the
city would be in the public interest. Burying the line would reduce the impact to birds, wildlife
and natural areas, and allow the North Saskatchewan River valley to be developed into a natural
area.
888. Strathcona County indicated that the underground option eliminated many long term
environmental concerns associated with overhead lines. The county acknowledged that the
underground option would cause construction-related disturbance issues, although issues related
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to soil handling and the removal of vegetation could be mitigated. Strathcona County contrasted
the construction-related disturbance of the underground option with the greater avian mortality
expected with an overhead line.
889. Strathcona County also emphasized that the relative duration of environmental impact of
both route options should be considered. The operational effects of the overhead line would occur
over a considerably longer period than the construction period for the underground option. The
construction phase of an underground project was expected to last approximately two years
whereas the long term environmental impacts associated with an overhead line could occur for
40 to 50 more years.
Views of the applicants
890. The applicants stated that the underground option would use the transportation and utility
corridor along the preferred east route. Construction of the underground option would require
installing a concrete duct and utilizing horizontal drilling in environmentally sensitive areas to
minimize potential environmental effects. The applicants indicated that horizontal drilling may be
marginally more expensive than using ducts and trenching. During construction, this option was
expected to require an additional 15 metres of width to the proposed 65 metre right-of-way
required for the overhead option, to accommodate top soil handling, duct construction and
directional drilling.
891. The applicants stated that the underground option would have a greater environmental
impact during construction due to disturbance caused by trenching. The overhead design would
have a greater environmental impact from an operations standpoint due to a greater risk of avian
mortality. The applicants observed, however, that both the overhead and underground options
were viable. Neither design was expected to have environmental effects that could not be
mitigated.
892. The applicants stated that the underground option had a slightly larger environmental
footprint due to the volume of soil handling that must occur during construction. They indicated
that more intensive, ground-based construction activities would be required for the underground
option than with the overhead option from the removal of vegetation across the right-of-way, soil
stripping and excavation. The applicants indicated that they would allow the right-of-way to
regenerate with grasses and shrubs after construction, and larger vegetation would be managed to
ensure that deep roots did not affect the duct or buried line.
893. The applicants predicted that, during construction, potential effects to wildlife were
greater for the underground option. The applicants suggested, however, that wildlife habitat in the
transportation and utility corridor was already highly fragmented, and the potential for negative
effects was reduced as the area lacked tracts of high quality habitat. The applicants indicated that
they would use trenchless crossing methods and consequently, construction of the underground
option would have less effect on wetland-dependent species and river crossings. They stated that
because extensive development had already occurred in the transportation and utility corridor, the
potential for disturbance to wildlife was similar for both the alternate and preferred route options.
894. The applicants anticipated that the underground option could potentially affect
groundwater quantity due to trenching, dewatering and trenchless crossing methods used below
the water table. They proposed a suite of mitigation measures to address those effects.
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895. The applicants noted that the potential for avian mortality associated with the shield wires
of the overhead design was the most frequently cited environmental reason for favouring the
underground option. However, they summarized that both the underground and overhead lattice
options were viable from an environmental perspective, as adverse environmental effects of either
option could be mitigated.
11.1.9

Commission findings

896. The Commission heard significant evidence and testimony from expert witnesses on the
subject of environmental impact. The Commission, with due consideration of the evidence
submitted by the applicants and interveners, agrees that both the preferred east and alternate west
routes are viable from a biophysical perspective. The environmental effects predicted for the
project are common to transmission line development in this region of the province. The
Commission expects that with the diligent application of the proposed mitigation and monitoring
measures put forward by the applicants, the environmental effects from construction and
operation of the proposed transmission line will be adequately mitigated.
897. The Commission finds that the preferred east route is more suitable than the alternate west
route because it will result in less overall environmental effect. In addition to being shorter, the
preferred east route uses the existing transportation and utility corridor, parallels more existing
linear disturbances and crosses less native vegetation than the alternate west route. In doing so,
the preferred east route minimizes development near environmentally sensitive areas and water
bodies important to birds.
898. With respect to potential construction effects, the applicants and several interveners
stressed the importance of restricting construction to the winter months in environmentally
sensitive areas in order to minimize overall environmental effects. The Commission finds that
winter construction is a reasonable mitigation measure for these areas, particularly to minimize
effects on bird nesting and amphibians.
899. In regard to potential operational effects, considerable evidence and testimony were
provided regarding the rate of bird mortality expected as a result of overhead transmission line
operation. The Commission finds that the preferred east route would potentially have a lesser
effect on birds during operation than the alternate west route. The Commission accepts testimony
that the alternate west route would traverse more undisturbed natural areas, and be in closer
proximity to areas important to birds. It is reasonable to conclude that the preferred east route
would likely result in less avian mortality than the alternate west route, based upon proximity to
natural areas and wetlands.
900. The Commission considers that the factors contributing to bird mortality due to collisions
with transmission lines and towers are relatively well known, and can be mitigated to a reasonable
degree. The Commission also expects the applicants to continue to consult with the Fish and
Wildlife Division, Sustainable Resource Development, to conduct pre-disturbance environmental
assessments, in order to avoid protected wildlife habitat and mitigate adverse effects to wildlife
and wildlife habitat, as described in the application.
901. The Commission finds that the preferred east route would utilize the transportation and
utility corridor and would affect fewer ecologically significant wetlands than the alternate west
route. The province has committed to conserve environmentally significant areas such as
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Atim Creek in their natural state along the proposed alternate west route, whereas the
transportation and utility corridor has previously disturbed wetlands and has been set aside as a
utility corridor. In addition, one of the statutory purposes of the restricted development areas is to
confine potentially harmful environmental effects, as set out in more detail under section 2. The
Commission nevertheless recognizes the importance of wetlands within the transportation and
utility corridor to local residents, and expects that the pre-disturbance environmental assessments
and mitigation measures proposed by the applicants will reduce the overall environmental impact
on these areas.
902. The Commission finds that the underground option, while likely to alleviate concerns
about avian mortality associated with overhead transmission facilities is not without its own
environmental effects. Significant environmental effects would result from clearing vegetation
from the entire width of the right-of-way during construction, with associated effects on rare
plants, bird habitat and small wetlands.
903. The Commission also reviewed testimony and written submissions regarding the potential
effects of electric and magnetic fields on animals and plants. Conflicting conclusions regarding a
wide range of potential effects were evident in reviews conducted by the World Health
Organization, the applicants and interveners. In this regard the Commission notes in particular the
conclusions of the World Health Organization‟s study, which found that the evidence of a
potential causal effect, linking electric and magnetic fields to adverse animal or plant health, was
generally inadequate. However, the Commission notes that to the extent that there may be any
impacts on wildlife as a result of electric and magnetic fields, the route that would have the least
impact would be the preferred route with overhead lines. The alternate west route is much longer.
The magnetic fields produced by the underground option are much higher directly above the
underground cables (157.7 milligauss) than they are directly underneath the overhead lines (64.42
milligauss).
904. Therefore, the Commission finds that the preferred east route with overhead lines is
favoured from the perspective of environmental effects associated with the construction and
operation of the proposed transmission line.

11.2

Noise

905. The noise sources identified with the proposed Heartland project include transformers,
shunt reactors, transmission lines and construction noise.
Transformers
906. Transformers are used to regulate voltage. They are currently installed at the existing
Ellerslie and Summerside substations and will be installed at the proposed Heartland 12S
substation.
907. The existing Ellerslie substation has six single-phase transformers, and the existing
Summerside substation has two three-phase transformers. The proposed Heartland 12S substation
would have three single-phase transformers. All transformers would be equipped with cooling
fans.
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908. Transformers are cooled either by natural ambient cooling (ONAN, or oil-filled natural
cooling) when there are lower electrical loads or cooler ambient temperatures, or through
forced-air cooling (ONAF, or oil-filled forced air cooling) when there are higher electrical loads
or higher ambient temperatures, and cooling fan operation is required to provide adequate
cooling.
909. The project proposal assumed that ONAN cooling would be the typical operating
condition for transformers during the nighttime hours. ONAF operation was assumed to be the
typical operating condition for transformers during the daytime hours for the Heartland project.
ONAF operation produces the loudest noise emissions from the transformer.
910. The predominant audible sound produced by transformers is a characteristic humming
from the transformer core during ONAN operation. During ONAF operation, a combination of
the characteristic hum and cooling fan noise is produced.
Underground option shunt reactors
911. Shunt reactors were proposed for the two transition stations (TS1, located at the east side
of the existing Ellerslie substation, and TS2, east of Edmonton along the transportation and utility
corridor near Baseline Road) that would be required for the underground option on the preferred
route. Shunt reactors are applied to regulate the reactive power balance of a system by
compensating for the surplus reactive power generation of transmission lines or cables. Shunt
reactors can also act as a switch to prevent an excessive increase in voltage when there is a
significant decrease in system load. Shunt reactors are cooled in the same way as transformers,
using ONAN and ONAF operating modes. It was assumed that cooling fans will not operate
during the nighttime period.
912. The noise generated by shunt reactors is similar to that of transformers but is relatively
quiet compared to the noise of transformers.
Transmission lines
913. Transmission line noise is typically limited to audible corona noise, which can be
described as a hum or crackling sound caused by electrical discharge and ionization of air around
a conductor. Transmission lines are designed to limit audible corona noise, however, any
irregularities on the conductor surface (for example, nicks or debris) intensify corona activity.
Corona activity increases as altitude increases, and is most noticeable during foul weather.
Raindrops or snowflakes and debris accumulating on the conductor surface can also act as points
for increased corona discharge and audible corona noise.
Construction noise
914. The construction phase of the project will create noise. AUC Rule 012: Noise Control
(AUC Rule 012) states that licensees must take mitigating measures to reduce the impact of
construction noise on nearby dwellings, must respond expeditiously to noise complaints and must
take action to ensure that the complaint has been addressed.
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Project noise sources investigated

Views of the applicant
915. The applicant hired HFP Acoustical Consultants Corp., which conducted noise impact
assessments and provided supplementary information about environmental noise in support of the
Heartland application, in accordance with AUC Rule 012: Noise Control. The noise impact
assessments pertained to the above ground facilities, including the Ellerslie substation expansion,
the proposed Heartland 12S substation, overhead transmission lines and the two proposed
transition stations (TS1 and TS2) for the underground option on the preferred route.
Ellerslie substation expansion and cumulative effects of noise
916. The noise impact assessment provided in the application for the proposed Ellerslie
substation expansion, as part of the overhead option on the preferred route, assessed existing
noise levels and the cumulative effects of noise from the proposed expansion and the existing
EPCOR Summerside substation.
917. The noise impact assessment identified the closest residential subdivisions to the Ellerslie
substation and provided the predicted noise levels from the proposed project for three receptor
locations considered representative of the closest dwellings. Twenty-four hour environmental
noise surveys had been previously performed by HFP Acoustical Consultants Corp. at these
locations. 215 The receptor locations in the study area are affected by vehicle traffic on Anthony
Henday Drive near the Ellerslie and Summerside substations.
918. The permissible sound levels at receptor locations were determined in accordance with
AUC Rule 012: Noise Control.
919. The major noise sources at Ellerslie substation include six existing single-phase
transformers that may require ONAF cooling during daytime and ONAN cooling during
nighttime operation. The proposed Ellerslie substation expansion would add gas insulated
transmission lines on the east side of the site. These lines are not expected to produce significant
audible noise emissions. As a result, the applicant concluded that there will be no expected
change in operational noise from the site as a result of the expansion.
920. The EPCOR Summerside substation is located about 100 metres east of the Ellerslie
substation and was included in the cumulative effects of noise at the three selected receptor
locations in the study. The major noise sources at Summerside substation are two three-phase
transformers, with transformer cooling operation achieved as described above for the Ellerslie
substation.
921. The noise impact assessment for the Ellerslie substation concluded that since the
expansion project will not add any new noise sources to the Ellerslie site, the predicted substation
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sound level will not change as a result of the expansion. As a result, the proposed expansion of
the Ellerslie substation is also expected to be in compliance with the Commission‟s permissible
sound levels.
Proposed Heartland 12S substation
922. A noise impact assessment was submitted with the application for the proposed
Heartland 12S substation, located in Sturgeon County at the end point of the 500-kilovolt
project. The assessment included the cumulative effects of noise from six existing or approved
energy-related facilities within 10 kilometres to the east and southeast of the proposed Heartland
12S substation site.
923. The predicted noise contributions of these energy-related facilities were determined, for
the most part, by using previously developed computer noise modeling made available for the
project. The data from the models was used in the evaluation of the cumulative effects of noise at
receptor locations in the proposed Heartland 12S substation study area.
924. A previously developed computer noise model for the closest of the energy-related
facilities (the Suncor Sturgeon upgrader) was not made available for the cumulative noise
assessment for the Heartland project. Consequently, estimates of the predicted noise contributions
of the Sturgeon upgrader, at the proposed Heartland 12S substation receptors, were calculated
from facility noise data provided in the application for the facility to the Energy Resources
Conservation Board.216
925. Predicted noise levels were modeled for seven receptor locations within 1.5 kilometres of
the proposed Heartland substation site. The closest residence was 330 metres north of the
proposed substation.
926. The permissible sound levels were determined in accordance with AUC Rule 012 for all
receptor locations.
927. The major noise sources at the proposed Heartland 12S substation are the three singlephase transformers. The predicted cumulative facility sound levels, combined with the assumed
ambient sound as defined in AUC Rule 012, were determined by the applicants to be below the
permissible sound levels at all seven receptor locations.
Transition stations
928. Environmental noise from the proposed underground option portion of the 500-kilovolt
transmission line on the preferred route would be limited to the two proposed transition stations.
There would be no noise emissions along the proposed underground optional portion of the
500-kilovolt transmission line between two proposed transition stations for the project.
Environmental noise emissions would be restricted to construction activities alone.
929. One transition station (TS1) would be located at the existing Ellerslie substation where the
proposed 500-kilovolt transmission line would proceed underground. The second proposed
transition station (TS2) would be located on the transportation and utility corridor east of
Edmonton near Baseline Road, where the proposed underground section of the 500-kilovolt
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transmission line would resurface and run above ground. The major noise sources at both
proposed transition stations would consist of six single-phase shunt reactors.
930. The cooling of the shunt reactors is achieved by natural ambient cooling (ONAN) or
through forced air cooling (ONAF), similar to the cooling of transformers.
931. The cumulative energy-related noise emissions considered in the noise study for the
transition station TS1 underground option included the existing and proposed changes to the
Ellerslie substation, the existing Summerside substation, and the proposed six single-phase shunt
reactors for the transition station.
932. There are no identified energy-related noise sources in the area around proposed transition
station TS2. Therefore, an assessment of cumulative effects of environmental noise in this study
area was not required. Noise emissions are limited to the proposed six single-phase shunt reactors
at transition station TS2.
933. The cumulative predicted sound levels were determined for both transition stations TS1
and TS2 by AltaLink‟s consultant, HFP Acoustical Consultants Corp. The predicted sound levels
were determined to be below the permissible sound levels at all receptors in the respective study
areas.
Audible corona noise from transmission lines
934. The audible corona noise resulting from the proposed 500-kilovolt development would be
about the same as the audible corona noise from the existing 240-kilovolt lines. The bundled
arrangement of the 500-kilovolt circuits reduces the corona activity at the surface of conductors,
which in turn reduces corona-related audible noise.217
935. Audible corona noise was predicted for the proposed 500-kilovolt line development
options at the edge of the right-of-way of the 500 and 240-kilovolt transmission lines for both the
preferred east and alternate west routes. AUC Rule 012, Appendix 3, Noise Impact Assessment
Summary Forms were provided with the application for several cross-sections of the 500-kilovolt
transmission lines.
936. The audible corona noise levels at the edge of the rights-of-way for the proposed
500-kilovolt transmission lines were predicted using a computer model called Corona and Field
Effects (CAFE). The CAFE model uses algorithms developed by the Bonneville Power
Administration, a division of the U.S. Department of Energy. The computational routines in this
program have been demonstrated to provide accurate predictions of electrical parameters near
transmission lines.
937. Predicted noise levels were calculated during hot weather, under average load conditions
and minimum ground clearance, at 1.5 metres above ground. The noise levels were reported as
L50, or as levels which are exceeded 50 per cent of the time. The addition of one dBA (a measure
of audible sound) was used to calculate the Leq level (the average, weighted sound level over a
period of time).
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938. AltaLink concluded that all of the existing and expected noise levels in regard to audible
corona noise for the 240-kilovolt and 500-kilovolt transmission lines fall well below the
permissible sound levels of 40 decibels at nighttime, for any dwelling that would be located at the
edge of the rights-of-way.
11.2.1.1 Complaint to AltaLink
939. Some residents in the vicinity of Ellerslie substation made a complaint to AltaLink about
audible corona noise emitted by the substation and associated power lines. The noise complaint
was addressed directly with the community by AltaLink and was not registered as a formal
complaint to the Commission. A noise study conducted in April 2009 concluded that, although
the Ellerslie substation complied with the permissible sound level, audible corona noise was
identified as being prominent at some locations within the substation. AltaLink took remedial
action by installing corona rings on the offending pieces of equipment, which subsequently
reduced the audible corona noise.
11.2.1.2 Views of the interveners
Views of RETA
940. The intervener group RETA (Responsible Electricity Transmission for Albertans) hired
FDI Acoustics to review the noise impact assessment provided by the applicant for the Heartland
project.
Overhead transmission lines FDI Acoustics reviewed the AUC Rule 012 Appendix 3
Noise Impact Assessment Summary Forms, submitted by the applicants as appendices L-3
and L-4, which predicted the noise levels of audible corona noise from the overhead
transmission lines at the edge of the rights-of-way using the CAFE program. FDI
Acoustics pointed out that the CAFE program results are expressed as decibels L50 values
(audible sound levels that are exceeded 50 per cent of the time), can be adjusted for
altitudes greater than 300 metres, and can predict audible noise for both fair or rainy
weather conditions.
FDI Acoustics cited the AUC Rule 012 requirement that specifies modeling parameter
input ranges for temperature, wind velocity, wind direction and relative humidity. FDI
Acoustics stated that these were not addressed in the application, and argued that by
referring to fair weather conditions instead of the AUC Rule 012 parameters, the
application did not provide specific data. In addition, FDI Acoustics pointed out that the
CAFE program results are expressed as decibels L50 values, and not the Leq descriptor, in
accordance with AUC Rule 012.
FDI Acoustics also questioned whether the cumulative effects of existing transmission
lines and other facilities were accounted for in the information presented, as required by
AUC Rule 012. It also claimed that the addition of these other sources of noise would
result in cumulative sound levels that are higher than those reported in the summary forms.
FDI Acoustics concluded that it is unclear if the proposed development, when combined
with existing noise impacts along the route, clearly complies with the permissible sound
levels at all receptors.
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FDI Acoustics also contended that it is unclear if the applicant examined the noise created
from the wind, which may disturb nearby residents as it passes structures and components
associated with the proposed overhead transmission lines and structures.
Transition stations FDI Acoustics noted that transition station TS1, proposed for a site
adjacent to the Ellerslie and Summerside substations, will increase the sound level
associated with the facilities, with residences located east of the existing substations
possibly experiencing a noticeable increase in noise level.
For transition station TS2, FDI Acoustics commented that the assessment indicates that the
nearest residences are approximately 1.2 kilometres from the proposed site, and stated that
there are commercial and industrial properties within 300 metres of the site.
Ellerslie substation FDI Acoustics provided an assessment of the previously
commissioned noise studies conducted by AltaLink that were used to support the noise
impact assessment submitted in the application for the Ellerslie substation and adjoining
EPCOR Summerside substation. FDI Acoustics noted that AltaLink and EPCOR had
conducted background sound monitoring surveys, operational sound monitoring surveys,
noise impact assessments and noise control studies at this joint site, and that AltaLink had
previously undertaken noise control measures at the substation that included constructing
a noise barrier near the transformers. FDI Acoustics also pointed out that AltaLink had
acknowledged that nearby residents had filed complaints regarding the sound levels from
the existing operations, and that AltaLink had investigated the noise complaints and
installed noise corona rings on some equipment.
In regard to a follow-up comprehensive sound monitoring survey completed in September
2010 by HFP Acoustical Consultants Corp., FDI Acoustics questioned whether or not
concerns of the residents were addressed by the mitigation measures installed to date, or
whether the noise complaint with the operations at the site may still exist.
FDI Acoustics also questioned the acceptability of a 2010 HFP report in regard to meeting
the requirements set out in AUC Rule 012. Two examples noted by FDI Acoustics
included equipment not being calibrated within a specified one-year time period, as
described in Rule 012, and the failure of a sound level meter to store the sound level
readings over the course of the monitoring period.
Proposed Heartland 12S substation FDI Acoustics noted that the proposed Heartland
substation is within the Alberta Industrial Heartland. The Energy Resources Conservation
Board identified the Alberta Industrial Heartland as a special area in reference to
environmental noise impacts. This recognition has resulted in the creation of a regional
noise model for industrial facilities and developments within the area.
FDI Acoustics pointed out that in Energy Resources Conservation Board Decision 2009002, dated January 20, 2009, the board acknowledged that there were uncertainties in the
noise level predictions contained in the noise impact assessment used in the cumulative
noise assessment. FDI Acoustics ascertained that this places doubt on the relevancy and
conclusions developed from the data.
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FDI Acoustics suggested ways to address potential noise emission concerns from the
Heartland project, including active participation with the Alberta Industrial Heartland
regional noise model and recommended post-commissioning sound monitoring surveys for
the proposed facilities.
FDI Acoustics also noted that the underground option would eliminate audible corona and
other line related noises along the length of the buried portion of the line.
Views of BRUTE
941. Members of BRUTE (Blue Route Utility Transmission Elimination) pointed out that Mr.
William Yurko, the minister of environment at the time, stated that the restricted development
area concept for Edmonton had been under discussion among several departments since 1971 and
that the province chose half a mile as the width of the restricted development area, since it
adequately separates industry from residential areas and is quite sufficient for noise amelioration.
942. The BRUTE members presented concerns about several issues, including noise from
construction activities and noise concerns with the operation of the transmission line.
943. In particular, BRUTE members noted that noise from construction activities would be
audible, particularly for users of land located directly along the alternate west route, but also for
users of land located further away, due to the low background noise levels in the countryside.
944. BRUTE members further contended that the introduction of constant noise from the
construction and ongoing operation of a transmission line would have a severe effect on the
quality of life for residents along the blue route (the alternate west route). BRUTE members
stated that, as outlined in the application materials and confirmed in the Jones Report,218
transmission lines create audible corona noise that is most noticeable in damp or wet conditions,
as well as the ongoing, audible 60-hertz hum that would affect their quality of life.
Views of Sherwood Park Fish & Game Association
945. The Sherwood Park Fish & Game Association commented that the project team seemed to
have ignored noise and that the underground option will allow zero noise impact along the
proposed 20-kilometre underground route.
11.2.2

Commission findings

946. The Commission acknowledges that the noise complaint identified at the Ellerslie
substation was not recorded as a formal noise complaint to the Commission. AltaLink responded
to the noise complaint at the community level by conducting noise studies and implementing
noise control measures that included installing barrier walls near the existing transformers and
corona rings on some equipment at the existing Ellerslie substation. Accordingly, there is no need
for Commission action on this complaint.
947. The Commission acknowledges that environmental noise would be eliminated along the
preferred east route if the underground option were chosen. However, the Commission also
observes that the maximum predicted noise level from the proposed overhead transmission lines,
218
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from audible corona noise, is well below the permissible sound level at the edge of the right-ofway.
948. The Commission finds that the applicants conducted the noise modelling and monitoring
in accordance with AUC Rule 012.
949. With regard to the recommendations made by FDI Acoustics on behalf of RETA, the
Commission finds that post-construction noise monitoring should be conducted in such a manner
as to verify that the levels of noise generated by the proposed facilities conform to the permissible
sound levels determined in accordance with AUC Rule 012. Accordingly, the Commission will
include as a condition of the permit and license it issues to the applicants, a condition requiring
the applicants to conduct comprehensive sound level surveys for the Ellerslie 89S and Heartland
12S substations within one year of completing the Heartland project, and submit a report of the
survey to the Commission. The comprehensive sound level survey shall be conducted in accordance
with the requirements stipulated in AUC Rule 012: Noise Control, at the same receptors as indentified
in the Noise Impact Assessment filed with the application.
950. The Commission finds that the existing noise levels in the study area around the Ellerslie,
Summerside and Ellerslie substations are dominated by the vehicle traffic along Anthony Henday
Drive. Noise studies conducted in the study area show that with the proposed changes at the
Ellerslie substation, the sound level will remain below the permissible sound levels determined
for the three receptor locations studied. The incremental increase in sound level is not expected to
be noticeable for either the proposed above ground option, or the proposed underground option,
along the preferred east route.
951. The Commission finds that construction noise generated by the project will follow the
requirements outlined in AUC Rule 012, and that noise complaints will be dealt with on a
complaint basis. Construction noise will be an occurrence for any construction activity and does
not favour either the preferred east route or alternate route.
952. The Commission finds that the predicted sound levels for all proposed and existing above
ground facilities for both the preferred east and alternate west route all comply with the
requirements of AUC Rule 012, and that environmental noise generated from the proposed
Heartland project is not a factor in the route selection decision.
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953. Stray voltage is the low-level voltage that exists between the earth and an electricallygrounded metallic object. In a properly functioning electrical distribution system, some voltage
will always exist between neutral systems (ground conductors) and the earth. The level of this
neutral-to-earth voltage can change on a daily or seasonal basis, depending on changes in
electrical loading, environmental conditions and other factors. For example, a person may get a
shock when touching an ungrounded metal fence that is close to a transmission line. At farms,
stray voltage most commonly occurs because of improper grounding or unbalanced three-phase
loading.
954. BRUTE and the Sturgeon Landowner Group presented Mr. Andrew Jones, an electrical
engineer, as an expert witness on stray voltage on farming operations. Under normal operating
conditions, Mr. Jones explained, a high-voltage power line experiences some loss in voltage when
operating. Mr. Jones explained that voltage naturally wants to go from a point of high potential to
a point of low potential, such as the soil of the farmland over which the power line runs, which, in
turn, attracts the voltage lost from the line. Just one or two volts of electric charge can have a
distressing effect on cattle near the power line, especially when the cattle come to drink water
charged by the stray voltage.
955. Mr. Jones testified that a number of Sturgeon Landowners Group and BRUTE farmers
often install electrically-heated watering systems that must be grounded. When combined with the
voltage from the power line, the grounded water system creates an environment that cattle
disfavour because of a small electric shock they receive when they drink from the trough. He
explained that under these conditions, the cattle may stop drinking water; however, adding
additional grounding is unlikely to resolve the problem.
956. Mr. Jones testified that he personally visited the farms of several members of the Sturgeon
Landowners Group and BRUTE. When he visited the Clegg farm he found that the alternate route
would traverse the farm in such a way that the cattle would likely be reluctant to drink water near
the power line. It was Mr. Jones‟ opinion that the Clegg cattle would congregate away from the
power line.
957. Mr. Jones testified that he also visited the Schaeffer farm, recognising that Mr. Schaeffer
uses portable metal fencing on his two quarter sections to control the movement of his cattle, and
Mr. Jones believed that Mr. Schaeffer would have to remove and reground the fences each time
he moved them if the alternate route was approved. Mr. Jones stated that even if the fences were
grounded, there would be a small increase in the voltage that would likely cause distress to the
Schaeffer cattle.
958. Mr. Jones testified that he also visited the Hoffman farm and found issues with respect to
voltage and cattle similar to those he had found on both the Clegg and Schaeffer farms. Mr. Jones
also testified that he visited the operations of Lewis Farms, where the owners raise purebred
cattle. Mr. Jones discussed the preference of cattle to avoid areas near power lines to avoid the
discomfort created by being near them. Mr. Jones suggested that the effect on the cattle was
related to the electric and magnetic frequency or the volts in the ground.
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959. In summary, Mr. Jones‟ opinion was that cattle may not thrive near power lines, especially
if their watering locations are located near a power line.
960. Counsel for the Sturgeon Landowners Group suggested that AltaLink had, in the past,
received complaints about stray voltage affecting the health of cattle. He suggested that a 2007
landowner stray voltage complaint was only resolved because the Energy and Utilities Board
agreed to hold an inquiry pursuant to sections 6 and 2(b) of the Hydro and Electric Energy Act. A
November 28, 2007 letter from the board was entered by the Sturgeon Landowners Group as an
exhibit.219 BRUTE and the Sturgeon Landowners Group claimed that AltaLink did not deal with
the landowners complaint, and the landowners had to avail themselves of the provisions of the
Hydro and Electric Energy Act and file a complaint with the Alberta Energy and Utilities Board
before AltaLink finally resolved the issue to the landowners‟ satisfaction.
12.1.1

Applicant views

961. The applicants argued that any potential impacts from stray voltage on agricultural
operations would not likely result from the 500-kilovolt line. Stray voltage issues, they argued,
are more likely to result from the distribution system or the way that the farm has been electrically
wired. The applicants pointed out that under cross-examination, Mr. Jones acknowledged that
stray voltage can be caused by a number of things including wiring on the farm, loose connections
to ground rods, missing ground rods, wires sitting in water, damaged or missing seals or electrical
fixtures, as well as distribution systems.
962. The applicants also pointed out that Mr. Jones had not taken any measurements on any of
the farms that he used as case studies to see what the existing voltage levels were. The applicants
further pointed out that Mr. Jones acknowledged that there were already three transmission lines,
including a 500-kilovolt line, on the Lewis Farms property. The applicants also asserted that
Mr. Jones was unaware that the Clegg farm had an existing transmission line currently bisecting
it, and that he was not able to say with any certainty whether there were any existing problems
being caused by any of the existing transmission lines in the area.
963. The applicants committed to grounding fences within close proximity to these facilities if
induced voltages or nuisance shocks were found. They explained that grounding would be
required every 50 metres. If problems did arise, the applicants committed to assist in resolving the
issues.
964. In relation to portable electric fencing, such as identified in Mr. Jones‟ report regarding
the Clegg case study, the applicants testified that they can ground the electric fences through the
use of mitigation measures such as capacitive filtering. The applicants also said that they can
install permanent grounding rods in identified fence patterns to make it easier for the farmers to
reconfigure their portable fences.
965. When questioned by counsel for the Sturgeon Landowners Group concerning
commitments related to stray voltage, the applicants stated that it would be impossible to list all
the commitments they made leading up to an application of the magnitude of the Heartland
application. They testified, however, that they would live by all those commitments and likely do
more if they were viewed to be absolutely reasonable. The applicants suggested that if a
landowner believed that the applicants were not living up to a commitment they had made, the
219
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landowner could take the complaint forward, and it would be dealt with. Generally speaking, the
applicants argued, landowners never had to bring a complaint forward.
966. Specific to the stray voltage complaint raised by the Sturgeon Landowners Group, the
applicants suggested that the situation proved that their process worked, because shortly after the
complaint was filed with the Alberta Energy Utilities Board, the applicants resolved the matter.
12.1.2

Commission findings

967. Based on the definition of the physical phenomenon known as stray voltage, the
Commission agrees with the applicants that any potential impacts from stray voltage on
agricultural operations would not likely result from the 500-kilovolt line. The Commission
believes that stray voltages are more likely to result from the distribution system or as a result of
the way that some farms have been electrically wired.
968. While the Commission recognizes that the proposed transmission line may induce voltage
in ungrounded objects in the vicinity of the proposed line, the Commission is satisfied that the
applicants have an induced voltage mitigation plan in place to address these concerns. As part of
that plan, the applicants will ground metal fences and buildings in proximity to the proposed line
and respond promptly to any induced voltage concerns that may arise throughout the operating
life of the proposed transmission line. In the Commission‟s view the applicants‟ induced voltage
mitigation plan is reasonable and consistent with standard practice in Alberta.
969. The Commission is of the view that induced voltages could occur on either route. As
induced voltage issues can be effectively mitigated, the Commission does not consider that this
issue favours the choice of either the preferred or alternate routes. However, the Commission
recognizes that induced voltage would not be an issue in the areas near the underground option if
the Commission were to approve that option.

12.2

Radio frequency interference

970. In section 7.3, the Commission addressed the applicants‟ decision to treat the Department
of National Defence‟s Riverbend receiver site as a no-go zone. In this section, the Commission
examines the issue of what radiofrequency interference will be produced by the proposed
transmission line and what impact, if any, the interference could have on operations at the
Riverbend receiver site. As noted earlier in this report, the Riverbend interveners challenged the
applicants‟ evidence about the amount of radio frequency interference the proposed line is likely
to produce, and the amount of separation distance necessary between the Riverbend site and the
proposed line to reduce that interference to zero.
Background: Radio-frequency interference from high voltage transmission lines
971. Electromagnetic interference from overhead power lines is caused by two phenomena:
complete electrical discharges across gaps, in other words, micro-sparks (also called “spark-gap”),
and partial electrical discharges, in other words, corona. Spark-gap interference occurs at
insulators on line hardware, and where there is defective equipment, and is a construction and
maintenance problem rather than a design consideration. The gaps that cause this type of
interference can be located and eliminated as they occur.
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Corona manifests itself primarily in three ways:
Visual corona – violet-colored light coming from the regions of electrical overstress.
Audible corona – described by the applicants as a low-frequency hum and a higher
frequency popping, crackling, or hissing sound.220
Proliferation of radio noise – predominately over the frequency range of 0.1 to
20 mega-hertz.

973. Weather has significant, but highly variable effects on corona discharge. Typically, corona
discharge would be higher when the conductors are wet with dew, fog or light snow, and after
rain or in the presence of air pollution.
974. Radio interference produced by a transmission line will decrease in intensity as a person
moves away from the transmission line. This phenomenon is known as free space path loss. In
technical terms it can be understood as the loss in signal strength that occurs when an
electromagnetic wave travels over a line–of-sight path in free space. The amount of distance
necessary to reduce to zero the radio frequency interference produced by a source can be
calculated using the free space path loss equation (decibel loss= 20 log10 (distance)+20 log10
(frequency) -27.55). The free space path loss equation reflects ideal conditions, in that it presumes
that there are no obstacles that might cause the signal to be reflected or refracted, or that might
cause additional attenuation (reduction). Essentially, the equation reflects that a signal spreading
out from a transmitter will move away from the source in the form of a sphere. As the distance
from the source increases, so does the surface area of the sphere. In accordance with the law of
the conservation of energy, the intensity of the signal must decrease as the surface area of the
sphere increases. The result is that the signal decreases in a way that is inversely proportional to
the square of the distance from the source of the radio signal. In theory, the complete loss of
source signal strength would occur at a certain separation distance, where the source signal
strength equals the free space path loss.
12.2.1

Views of the parties

975. The applicants hired Shel-Bar Electronic Industries Ltd. to help determine the necessary
separation distance between the proposed line and the Riverbend site. Shel-Bar prepared four
reports for the applicants, dated April 2007, September 2007, September 2010 and December
2010. The December 2010 report was provided to counsel for the Watrins (one of the Riverbend
interveners) on December 22, 2010, in response to an information request. The other three ShelBar reports were provided to counsel for the Watrins in response to a supplemental information
request on April 8, 2011, three days before the start of the hearing.
976. Shel-Bar concluded in its April 2007 report that, based upon the use of the free space path
loss equation, the proposed transmission line would need to be located more than 4,828 metres
from the Riverbend site in order to reduce the radio frequency interference produced by a double
circuit 500-kilovolt line to zero decibels.
977. Shel-Bar produced a second, more detailed report in September 2007, which included
background noise measurements taken at the Riverbend site. In this report, Shel-Bar noted that
the Riverbend site is a receive-only facility with an operating spectrum between 2.6 megahertz
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and 26.7 megahertz. Shel-Bar concluded, again based upon the use of the free space path loss
equation, that the distance between the proposed line and the Riverbend site should be 3.95
kilometres. It later came to light that Shel-Bar had used the wrong constant in its April and
September 2007 reports when it calculated the necessary separation distance between the
proposed transmission line and the Riverbend site. Shel-Bar confirmed at the hearing that it used
an incorrect conversion factor to convert metres to feet. The result of the error was that, based on
the values used (63 decibels and 2.6 megahertz), the separation distance should have been
9.2 kilometres and not 3.95 kilometres.
978. The applicants explained that they discovered this error in September 2010 when they
reviewed their information on the Riverbend receiver site. After discovering the error, the
applicants worked with Shel-Bar on a third report dated September 2010. In this report, Shel-Bar
used a predicted radio interference value of 50 decibels above one microvolt per metre (µV/m),
which they calculated based on measurements of the existing 1209L line and a 10 decibel safety
factor. According to the applicants, the safety factor was required to account for aging and
degradation of the equipment, seasonal and atmospheric changes and weather conditions. They
noted that “wet conductors or heavy rain conditions can result in increased radio frequency
interference by 17 to 27 decibels.” 221 Using this revised radio frequency interference level and the
Department of National Defence‟s lowest frequency of 2.6 megahertz, the report concluded that
the minimum distance between the proposed line and the Riverbend site should be approximately
3.95 kilometres. The applicants stated that, even after discovering the errors in the 2007 Shel-Bar
report, they continued to regard the 3.95 kilometre setback as reasonable, as it was close to the
Department of National Defence‟s preferred setback of 3.2 kilometres.
979. The applicants stated that once the errors in the Shel-Bar reports had been discovered, the
purpose of the December 2010 Shel-Bar report was to test the level of attenuation that would be
provided by a setback of 3.95 kilometres. The December 2010 Shel-Bar report used the same
radio frequency interference value (50 decibels above 1µV/m) and the same frequency
(2.6 megahertz) as the September 2010 report. However, the December report did not refer to the
other radio sites investigated by the applicants, and did not contain the specific measurement
values for the 1209L line. The report‟s conclusion was that a “setback distance of 3.95 kilometres
from the 500 kV line would not produce RFI interference at a level that negatively impacts the
DND Radio Receiver operation.”222 The applicants stated that they also used a computer
modelling program called Corona and Field Effects, or CAFE, to estimate radio frequency
interference from its preferred option. They explained that its CAFE modeling used information
based on the proposed line, including conductor height, conductor spacing and a number of other
inputs. The applicants observed that the necessary separation distance between its proposed
preferred line and the Riverbend site calculated by the CAFE model was consistent with the
separation distance calculated using the free space path loss equation.
980. In response to a request from the Riverbend interveners, the applicants provided
comparisons of the results of the CAFE model to the results of the computer modelling program
used by the Riverbend interveners, which was called SES-ENVIRO.223 They noted that there were
221
222
223

Exhibit 12401.AML-457, Applicants Argument, paragraph 304.
Exhibit 465.AML-457, Watrin.AML/EPCOR-004, Shel-Bar report dated December 2010, page 8.
This software package is an analysis tool developed by Safe Engineering Service (SES). It is used for designing
overhead alternating current (AC) and direct current (DC) transmission lines, and to estimate line parameters,
electric fields, magnetic fields, scalar potentials and corona parameters (loss, radio noise, and audio interference).
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inconsistencies between the results of the CAFE model and those of the SES-ENVIRO model at
distances of less than 200 metres from the proposed line. Similar inconsistencies were evident
when comparing the results of the CAFE and SES-ENVIRO model at 2.5 kilometres. The
applicants concluded that these inconsistencies support the notion that, for predicting potential
radio frequency interference, the free space path loss calculation is preferable to modeling results,
especially at larger distances.
981. In response to a question from Commission counsel, the applicants used a derivation of
the free space path loss equation to recalculate the distance necessary to eliminate radio frequency
interference from the proposed line at the Riverbend site. Using 50 decibels as the maximum
radio frequency interference produced by each circuit of the proposed line, and 2.6 megahertz, the
Department of National Defence‟s lowest frequency, the applicants calculated that a distance of
4.102 kilometres would be required to fully attenuate the interference.
982. The applicants argued that the error in the Shel-Bar reports did not materially affect the
validity of the Heartland application. They noted that their stakeholder maps showed the
3.2-kilometre Department of National Defence setback, and not the larger 3.95 kilometre distance
calculated by Shel-Bar.
983. The applicants pointed out that the department‟s 3.2-kilometre setback between radio sites
and transmission lines greater than 66 kilovolts is not unique to the department. In support of this
assertion, they filed as evidence recently published NATO (North Atlantic Treaty Organization)
land development and usage guidelines for transmission lines greater than 66 kilovolts. The
NATO guidelines also include setbacks for transmission lines. The applicants noted that the
NATO setbacks are identical to those used by the department.
984. The applicants disagreed with the evidence presented by Mr. Trevor Cline, an electrical
engineer retained by the Riverbend interveners, who calculated the required setback from the
receiver site to be 1.3 kilometres. The applicants argued that Mr. Cline had underestimated the
necessary setback distance as a result of his incorrect use of a correction table in Industry
Canada‟s ICES-004 Standard. The Riverbend interveners argued that the applicants erred when
they accepted the department‟s 3.2-kilometre setback as non-negotiable. They submitted that the
effect of this decision was to eliminate viable, shorter routes through the setback area.
985. The Riverbend interveners observed that there are three high voltage transmission lines
located within the 3.2-kilometre setback: one 240-kilovolt line and two 138-kilovolt lines, all
located within 1.5 kilometres of the Riverbend receiver. They asserted that the evidence before
the Commission is that there has been no interference from these lines with the department‟s
operations, despite the fact that the lines are between 30 and 55 years old.
986. The group contended that the existing lines within the department‟s 3.2 kilometre setback
area were constructed 30 to 55 years ago and have been operating since that time without
producing spark gap interference at the site. They argued that, therefore, radio frequency
interference does not increase with aging of the lines.
987. The Riverbend interveners argued that the applicants brought forward no credible
evidence to suggest that existing transmission lines near the receiver site were the source of sparkgap interference. However, they acknowledged that the Department of National Defence was
concerned about discrete malfunctions and not normal day to day operations.
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988. The Riverbend interveners disagreed with the applicants‟ use of the free space path loss
equation as an effective method for determining radio frequency interference caused by the
proposed transmission line. They argued that the free space path loss equation is:
an idealized method for estimating loss of signal strength of an electromagnetic wave
from a single broadcast point along a path through free space to a single reception point.
It assumes there are no obstacles which may cause the signal to be reflected or otherwise
attenuated. 224

989. The Riverbend interveners argued that transmission line radio noise has no single point
source, rather, it has millions of point sources distributed along the line. They asserted that these
point sources broadcast radio noise in many directions, and that some cancel each other out. They
also noted that transmission line radio noise is also affected by the magnetic fields of the line
itself.
990. Mr. Cline testified that the Industry Canada ICES-004 correction table sets out maximum
allowable noise from high voltage transmission lines and how it is to be measured. The correction
factors are used to convert measured values to a reference frequency.
991. The Riverbend interveners asserted that the first two Shel-Bar reports were replete with
errors, and the second two Shel-Bar reports simply reflected the applicants‟ attempts to cover up
the errors. Specifically, they asserted that the applicants chose 50 decibels per circuit as the level
of radio frequency interference produced by the proposed line in the third and fourth reports
because it would be consistent with the 3.95-kilometre separation distance that was mistakenly
calculated in the first and second reports. The interveners characterized the 2010 Shel-Bar reports
as misleading and results-driven. They also criticized the applicant for failing to produce the first
three Shel-Bar reports until Friday, April 8, 2011, immediately prior to the start of the hearing.
992. The Riverbend interveners did their own analysis of the radio frequency interference noise
likely to be produced by the line, using a model called SES-ENVIRO. They argued that this
approach yielded more accurate results than the free space path formula. They argued that their
modelling results demonstrate that the aging of the proposed transmission line will reduce, not
increase, radio frequency interference. They also argued that their modelling, which incorporated
the effects of aging equipment and adverse weather, demonstrates that radio interference from the
proposed line will drop below zero decibels in less than 1,600 metres.
993. The Department of National Defence‟s witness, Mr. Steve Dunnill, acknowledged that he
may have read one of the Shel-Bar reports in 2007, but stated that he had not verified the
separation distance calculation because it was greater than the department‟s 3.2-kilometre
setback.
12.2.2

Views of the Commission

994. The Commission considers it unfortunate that the applicants decided not to disclose the
two 2007 Shel-Bar reports and the September 2010 Shel-Bar report until immediately before the
hearing. In the Commission‟s view, early disclosure of these reports and the fact that two of the
reports contained errors in the initial calculation of the separation distance may have significantly

224

Transcript, Volume 24(a), page 06103.
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reduced the amount of hearing time spent addressing the issue of radio frequency interference
produced by the proposed line.
995. While the applicants and the Riverbend interveners both agree that the proposed
transmission line will produce radio frequency interference that has the potential to interfere with
the operation of the Riverbend receiver site, they differ on how much separation distance is
required to effectively mitigate that interference. The Riverbend interveners contend that effective
mitigation can be achieved within 1.6 kilometres. This estimate is based upon the results of their
use of the SES-ENVIRO model. The applicants argued that 3.95 kilometres is required; they
argued that this distance is supported by the CAFE model and the free space path loss equation.
996. The problem that the Commission has with assessing the competing computer modelling
results is that it does not have the inputs used in both models. Without this data, the Commission
has no way to ensure that a comparison of the modeling results is fair. While the Commission
accepts that both the CAFE and the SES-ENVIRO models can be useful predictive tools for
radio-frequency interference, the accuracy of the results is only as good as the input data. Further,
a comparison of the results of the two models would only be effective if the inputs in each model
were the same.
997. While the free space path loss formula may be less applicable where there are other
interactions, for example, reflection, refraction, etc. as are present in most real life applications,
the Commission believes that the equation can nevertheless provide a reasonable estimate of the
necessary separation distance from the line to effectively attenuate radio frequency interference.
The Commission recognizes that the primary shortcoming of using the free space path loss
equation is that it treats the line like an antenna, and does not reflect that the interference actually
emanates along the entire length of the line. The Commission observes that this concern is most
apparent in close proximity to the line, where the effect is to underestimate interference in the
close field. However, the Commission also finds that this effect is reduced as a person moves
away from the source. As the applicants used the free space path loss equation to determine the
distance at which the interference would effectively be zero, the effect of the identified
shortcoming was minimized.
998. There are three variables at play in the free space path loss equation: distance (in metres),
frequency (in megahertz) and source signal strength (in decibels). The applicants ultimately used
a 50 decibel per circuit (53 decibels total) as the source strength variable and 2.6 megahertz as the
frequency variable. The Riverbend interveners agreed with the frequency variable, but argued that
the source signal strength variable was overestimated.
999. The Commission understands that the applicants‟ estimate of radio frequency source
signal strength was based upon actual radio frequency interference measurements produced by
line 1209L, a single-circuit 500-kilovolt line. They used these measured results and then adjusted
the signal strength upwards, to account for the fact that the proposed line is a double circuit, and
added 10 decibels as a safety factor to account for equipment degradation, foul weather, etc.
Using a frequency of 2.6 megahertz and a source signal strength of 53 decibels, the applicants
ultimately calculated that the distance necessary to attenuate the interference produced by the line
to zero was approximately 4.1 kilometres.
1000. The Commission does not consider the applicants‟ method for estimating path loss to be
unreasonable. It finds that the radio frequency interference measurements from line 1209L were a
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useful proxy for the interference that may be produced by the proposed line, once the
measurements had been adjusted to account for the fact that the proposed line is double circuit.
Since weather has significant, but highly variable, effects on corona discharge and the resulting
radio interference, the Commission finds that that the use of a plus 10 decibel adjustment for the
radio frequency signal strength was also reasonable. The Commission considers that the
adjustment took into account the sometimes extreme conditions that lead to increased corona
discharges resulting in greater radio interference.
1001. The Commission cannot accept the Riverbend interveners‟ assertion that the aging of the
proposed transmission line will reduce, not increase, radio frequency interference. The
Commission finds the evidence of the applicants and Mr. Dunnill on this issue to be more
reliable. For example, Mr. Dunnill testified that the Department of National Defence was able to
assist the power company in Gander, Newfoundland by identifying poorly maintained equipment:
A. I can provide experiential evidence of a situation in my previous job as an
electromagnetic interference technologist. In that situation, we were investigating an EMI
[electromagnetic interference] event that occurred at one of our receiver sites in Gander.
Gander is a direction-finding type of radio receive site operating in the high frequency
band. We were able to find poor poorly maintained pole insulators, poorly maintained
electrical connections, simply by tuning our antennas and receivers at different portions
of the distribution network in Gander. And we were able to assist the power company
there in maintaining their power lines in our effort to reduce the noise floor.

1002. As noted in section 7.3, the Commission is of the view that it was reasonable for the
applicants to treat the department‟s 3.2 kilometre setback as a no-go zone given the nature of the
site and the insistence of the Department of National Defence that the setback was nonnegotiable. Given this information, the Commission finds that it was also reasonable for the
applicants to use the free space path loss formula to estimate the necessary distance from the line
to effectively attenuate its interference. The Commission accepts that the applicants‟ intention in
hiring Shel-Bar was to provide a reasonable estimate of the separation distance necessary to
attenuate the radio frequency interference produced by the line at the receiver site and at a number
of other sensitive sites as well, to ensure that the operation of their line would not interfere with
the operations at those sites. The Commission also finds that the variables used by the applicants
in the 2010 Shel-Bar reports and during cross-examination by Commission counsel, i.e., 50
decibel per circuit (53 decibels total) as the source strength variable and 2.6 megahertz as the
frequency variable, were reasonable.
1003. In section 15.4, the Commission examines the site-specific impacts of the preferred east
route in proximity to the radio receiver site. In that section the Commission also specifically
considers the issue of whether viable route alternatives exist within the department‟s
3.2-kilometre setback. Included in that analysis is a discussion of whether the applicants must be
required to more accurately estimate the radio interference from the site.
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13

Route cost comparisons

13.1

Views of the applicants

1004. The applicants provided a cost breakdown for the transmission line options consistent with
the format specified in AUC Rule 007: Applications for Power Plants, Substations, Transmission
Lines, and Industrial System Designations. The total cost for each option was: 225
Route
Preferred east route
Preferred east route with the underground option
Preferred east route with the monopole option
Alternate west route

Total cost
$580.7 million
$1092.0 million
$659.2 million
$667.1 million

1005. The cost estimate for the preferred east transportation and utility corridor route reflected
an accelerated in-service date, which was the result of pre-permit and licence work (obtaining
early access land agreements, conducting geotechnical survey work, selecting equipment
suppliers, preparing detailed designs and preparing construction drawings) undertaken by the
applicants on the preferred route and not on the alternate west route. In response to an information
request from the Commission, the applicants revised the cost estimate of the preferred east route
and the alternate west route, basing the cost estimate on a common start date that did not take into
account the pre-permit and licence work on the preferred route. The revised total cost numbers
were:226
Preferred east route
Alternate west route

Route

Cost based on common start date
$620.7 million
$661.4 million

1006. The cost difference between the preferred east and alternate west route based on the
common start date was roughly $40 million.
1007. The applicants subsequently updated their cost estimate for the preferred route
underground option, based on new information they had obtained from a bid process for the
supply, delivery and installation of the 500-kilovolt cables. The bids included information on cold
weather testing and mandatory and recommended spares (underground cable lengths and
joints),as well as availability and reliability performance guarantees. The results of the bid process
allowed the applicants to firm up their cost for the underground cables and to refine the in-service
date for the underground option, moving it from February 2015 to mid-2014. The revised total
cost number for the preferred route with the underground option was $1003.9 million. 227
1008. In response to questioning about the economic model and errors that were pointed out by
interveners, the applicants further revised their estimates and produced the following total costs
for each option: 228

225
226
227
228

Exhibit 335, Section 12, page 397-400.
Exhibit 460.02, AUC IR 049.
Exhibit 838.02, Table 9, page 90.
Exhibit 996.
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Route
Preferred east route
Preferred east route with the underground option
Preferred east route with the monopole option
Alternate west route

Revised total cost
$582.7 million
$1006.9 million
$657.0 million
$670.3 million

1009. The applicants submitted that, while interveners had identified a number of minor errors in
the economic model used to produce the cost estimates, the errors amounted to no more than a 0.5
per cent discrepancy, depending on the route and construction option. The applicants argued that
these errors were well within the accuracy tolerance of the estimate and not material to the
decision of selecting which route or technology was preferred.
1010. Based on the revised cost estimates, the additional cost to place the transmission line
underground or to utilize monopoles through 20 kilometres of the transportation and utility
corridor was:229
Preferred east route option
Underground option
Monopole option

Additional cost
$424 million ($1006.9 minus $582.7)
$74 million ($657.0 minus $582.7)

1011. The total cost for the preferred east route with the underground option did not include the
stage two capital costs. For the underground option, a two-circuit underground system would be
first installed. This initial installation, was expected to meet reliability criteria until 2027. In 2027,
a third circuit would need to be installed. The capital costs of this second-stage were estimated to
be an additional $226 million based on 2015 dollars. The stage two costs were considered using a
present value calculation, estimated over a 40-year period. The calculation included maintenance
costs and losses. The present value of each option is shown in table 6 below.
Table 6.

Preferred east route projected costs, using a present value (2010) comparison

Route and option
Preferred east route
Preferred east route with the underground
option
Preferred east route with the monopole option
Alternate west route

Present value
capital costs
($M)
495
921

Present value
maintenance costs
($M)
7
8

Present value
losses ($M)

Total present
value ($M)

47
45

548
974

561
526

7
7

45
78

613
611

1012. On a present value basis, the cost difference associated with placing the line underground
or utilizing monopoles through 20 kilometres of the transportation and utility corridor was:
Preferred east route option
Underground option
Monopole option

Cost – present value
$426 million ($974 minus $548)
$65 million ($613 minus $548)

1013. The total cost estimates and the present value estimates provided by the applicants include
the costs associated with the Heartland 12S substation and the 240-kilovolt line. The applicants
also compared the costs for the 20-kilometre underground option only against the cost of
overhead lattice towers over the same distance. They estimated that the cost of placing the three229

This assumes the in-service date is advanced due to the pre-permit and licence work that was undertaken on the
preferred route.
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circuit line underground over the 20-kilometre distances would be 6.7 times more than the cost of
installing the transmission line overhead, using lattice towers.230 The applicants submitted that this
cost ratio for the Heartland project is consistent with the ENTSO-E/Europacable study.231 This
study was prepared, at the invitation of the European Commissioner for Energy, by associations
that represent European transmission system operators and cable manufacturers. It outlines the
feasibility and technical aspects of partial undergrounding of high voltage power lines (alternating
current lines, from 220 to 400 kilovolts). The study found that the cost of underground lines has
generally been five to 10 times more than the cost of overhead lines, and that high capacity,
double circuit lines are at the higher end of the range.

13.2

Views of the interveners

1014. Both HALO (Homeowners Against Overhead Lines) and RETA (Responsible Electricity
Transmission for Albertans) questioned the applicants‟ cost estimates. HALO argued that, given
the number of errors and inconsistencies it found in the applicants‟ model and the lack of
transparency with respect to the economic model, the Commission should not have confidence in
the cost estimates provided by the applicants. HALO also submitted that the actual price
differences are less than those put forward by the applicants, and it expected the cost of the
preferred route and alternate route to be roughly the same.
1015. RETA provided evidence from a variety of experts, which focused on the cost of running
the line underground through the transportation and utility corridor on the preferred route. The
group relied on the evidence in a report prepared for Strathcona County by Dr. Dirk Rittinghaus
to contest the cost of the underground cables put forward by the applicants. 232 RETA also retained
Mr. Simon Allen, a cost consultant, who provided different estimates of cost based on economic
assessments completed by utility companies proposing to construct underground transmission
lines in a number of European countries. Mr. Allen detailed a number of areas where he thought
cost savings could be made, including route optimization, less horizontal drilling, less shoring,
direct burial and a tighter construction schedule. He also proposed an alternative design option for
the underground option that would use a four cable system.
1016. RETA also retained Meyers Norris Penny to review the numerical integrity of the
applicants‟ cost and economic information. Meyers Norris Penny constructed its own economic
model and utilized the project costs presented by Dr. Rittinghaus and Mr. Allen, as well as its
own assumptions, with respect to escalation, contingency and calculation of the allowance for
funds used during construction (AFUDC). Using these inputs, Meyers Norris Penny estimated
that the preferred route underground option would cost a total of $736.5 million, and submitted
that the cost could be further reduced to $668.1 million if the four-cable design was utilized.
The cost savings are detailed in table 7, below.

230
231
232

Exhibit 1185, IPCAA.AML/EPCOR-031.
Exhibit No. 838, Appendix L – ENTSO-E/Europacable Report, page 5.
Exhibit 622.05/Exhibit 648.01, Report of Dr. Rittinghaus.
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Meyers Norris Penny cost estimates for the preferred route underground option

Applicant total project cost
Recalculation impact
Alternative cost impact
Project schedule impact
Escalation impact
Contingency impact
Accounting impact
Calculated total project cost

Alternative cost inputs
(Million)
$1092.0
(18.2)
(159.8)
(101.5)
(31.4)
(28.2)
(16.4)
$736.5

Alternative design costs
(Million)
$1092.0
(18.2)
(243.2)
(93.9)
(28.3)
(25.2)
(15.1)
$668.1

1017. Meyers Norris Penny calculated the cost estimates using the following methods:
Recalculation impact – this amount was determined using Meyer Norris Penny‟s
financial model and the applicants‟ base costs, as well as the applicants‟ escalation,
contingency, AFUDC, and engineering and supervision rates, combined with allocating
costs based on the applicants‟ projected schedule. Meyers Norris Penny calculated the
project costs to be 1.7 per cent, or $18.3 million, less than the costs presented by the
applicants.
Alternative cost impact – this amount was determined by recalculating the base costs to
reflect the alternative costs put forward by Dr. Rittinghaus and Mr. Allen for the
underground option. The same adjustment was made for the alternative design option and
reflects the lower cost of the four-cable design proposed by Mr. Allen.
Project schedule impact – this reduction was achieved by adjusting the construction
timelines to those proposed by Mr. Allen. Longer construction timelines or costs incurred
earlier in construction will result in higher AFUDC costs. The AFUDC amount was
reduced by moving the construction of the underground components forward by one year
and by deferring the construction of the overhead line and Heartland substation by one
year.
Escalation impact – Myers Norris Penny assumed an escalation rate of 2.1 per cent rather
than the four per cent used by the applicants. Meyers Norris Penny stated that an
escalation rate of 2.1 per cent was in line with Alberta‟s consumer price index.
Contingency impact – Meyers Norris Penny assumed a 10 per cent contingency rather
than the 15 per cent assumed by the applicants for the preferred route underground option.
Accounting impact – AFUDC represents a capitalized charge of financing costs
associated with construction that is in progress, in other words, that is not yet in service.
Meyers Norris Penny calculated this amount assuming 100 per cent debt financing and
used AltaLink‟s projected debt rate cost of 4.96 per cent. In comparison, the applicants
calculated AFUDC using a weighted cost of capital (debt and equity), at a rate of
6.9 per cent.
1018. To ensure that costs are compared on a common basis, Meyers Norris Penny was
requested by the Commission to provide a cost estimate for the preferred route based on the
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applicants‟ information, but that incorporated Meyers Norris Penny assumptions with respect to
the recalculation impact, escalation impact, contingency impact and accounting impact. Based on
these inputs, Meyers Norris Penny estimated the cost of the preferred route at $537 million,
approximately $46 million less than the costs estimated by the applicants.
1019. Meyers Norris Penny estimated that the additional cost of running the line underground
for 20 kilometres through the transportation and utility corridor would be roughly an additional
$200 million. Meyers Norris Penny estimated that using the four cable design (discussed in
section 8 and rejected by the Commission) for the underground option would further reduce the
added cost to approximately $130 million.
1020. RETA submitted that the applicants had overstated the complexity and the cost of the
proposed underground option by incorporating an overbuilt design and employing cost accounting
principles that increased the costs, such that the preferred route would be viewed by the
Commission as the superior route. The group argued that the applicants had failed to present
sufficient evidence with respect to the underground option, and therefore the Commission should
not approve the application. However, should the Commission approve the preferred route, the
group argued that that the line must include the underground option.
1021. The applicants made the following comments with respect to the Meyers Norris Penny
cost adjustments:
After updating the cable costs to reflect the results of their bid process, the applicants‟
costs, based on actual tenders from manufacturers, are the best evidence of cable costs.
The applicants pointed out that, while the estimates put forward by Dr. Rittinghaus were
also based on estimates received from three cable manufactures, the estimates were not the
result of a rigorous bid process.
The alternative civil construction costs, construction methods and techniques put forward
by Mr. Allen were based on projects in European locations such as Ireland, Scotland,
Spain, Italy and the Netherlands. The two projects that Mr. Allen relied on most heavily,
an Irish project (Co Meath to Co Tyrone) and a Scottish project (Beauly Denny), were
never built. Consequently, the applicants argued that there is no as-built cost data to
confirm the accuracy of the cost estimates.
The schedules submitted by the manufacturers during the bid process confirmed the
manufacturing periods assumed for the underground option. The applicants argued that the
project schedules put forward by Mr. Allen are not realistic when the realities of winter
construction and cable pulling limitations in cold temperatures are taken into account. As a
result of using the bid process, the applicants were able to advance the cold weather
testing and, in turn, advance the in-service date for the underground option by eight
months, moving it from February 2015 to mid-2014.
The four-cable design proposed by Mr. Allen does not comply with the Alberta Electric
System Operator‟s technical specification, nor does the design comply with the legislated
requirements for the Heartland project. The technical specification and Section 2 of the
schedule of the Electric Utilities Act both require a double-circuit configuration, for
reliability purposes.
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The contingency amount of 15 per cent used for the underground option was based on
risks that were assessed through a Monte Carlo simulation. In contrast, the applicants
argued that Meyers Norris Penny LLP did not provide a basis for using the lesser
contingency amount of 10 per cent.
The use of a four per cent escalation factor was based on cost increases experienced in
non-residential building construction in Alberta233 and the Handy-Whitman Index of Public
Utility Costs, which, historically, have better reflected the equipment and construction
escalation rates for projects. The 2.1 per cent escalation used by Meyers Norris Penny LLP
is similar to the escalation factor AltaLink used to calculate operating and maintenance
costs in its General Tariff Application, but AltaLink used a higher escalation factor for
capital costs.
The Alberta Utilities Commission‟s Decision 2009-216, 2009 Generic Cost of Capital,
approved a 36 per cent equity and 64 per cent debt ratio for AltaLink. The return on equity
was set at nine per cent. The AFUDC rate used by AltaLink reflects both the cost of debt
financing and equity financing. In AltaLink‟s 2011-2013 General Tariff Application the
cost of capital is forecast to be 6.2 per cent to 6.9 per cent. The Heartland project
application used a 6.9 per cent AFUDC rate.
1022. The applicants argued that the cost scenarios presented by Meyers Norris Penny LLP were
not realistic. They stated that under Meyers Norris Penny LLP‟s alternative cost inputs scenario,
the cost of placing the line underground is 3.4 times more expensive than the cost of installing the
transmission line overhead. Under Meyers Norris Penny LLP‟s alternative design cost scenario,
the cost to place the line underground is only 2.6 times more expensive. In contrast, the applicants
estimate that the cost to place the line underground is 6.7 times more expensive than installing the
transmission line overhead, and the ENTSO-E/Europacable study found that the cost of
underground lines has generally been five to 10 times more than the cost of overhead lines.

13.3

Underground and monopole options

1023. The Commission asked the applicants to provide costs for shorter distances, corresponding
to the more densely populated areas near Sherwood Park and Ellerslie, for the preferred east route
underground option and the monopole option. The applicants explained that the Sherwood Park
residential area extends 6.5 kilometres (structure 43 to structure 61), and is approximately nine
kilometres long if Colchester School and the residential subdivision east of it are included
(structure 43 to structure 61). In the Ellerslie area, the preferred route parallels densely populated
areas for approximately three kilometres (Ellerslie 89S substation to structure 10). If the
residential neighbourhoods to the north were included, the length of dense residential areas that
would be paralleled would be approximately 4.5 kilometres (Ellerslie 89S substation to structure
16). The applicants also indicated that residential development is still proceeding further east.
They identified structure 21 as a likely location where development would stop (6.0 kilometres).
1024. The applicants‟ estimated total costs for the shorter monopole and underground sections
were:
233

Statistics Canada, Construction Escalation in Alberta – Industrial and Institutional.
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Option
Monopole option
Preferred east route with a 6.5 km monopole option234
Preferred east route with a 6.5 km and a 3 km monopole option235
Preferred east route with a 6.5 km and a 4.5 km monopole option236
Preferred east route with a 6.5 km and a 6.0 km monopole option237
Underground option
Preferred east route with a 6.5 km underground section238

AltaLink Management Ltd. and
EPCOR Distribution & Transmission Inc.

Cost
$604.2 million
$609.3 million
$612.5 million
$617.3 million
$796.0 million

1025. The applicants explained that while it is technically feasible to have separate and shorter
segments of the underground route, the terminal ends (transition stations) and supporting
equipment (for example, breakers and shunt reactors) associated with an underground segment are
essentially fixed costs. These costs would affect the economics of utilizing two shorter
underground segments rather than one long underground segment. For example, a 10-kilometre
section plus a separate eight-kilometre section would cost approximately $650 million, compared
to the $590 million cost for the one, 20-kilometre section that was included in the application. 239
1026. Meyers Norris Penny LLP was also asked by the Commission to comment on the cost of
an underground option for a shorter distance. Meyers Norris Penny LLP considered a shorter
segment that ran from the vicinity of Colchester School to the northern edge of housing in
Sherwood Park, roughly 12-kilometres. Meyers Norris Penny LLP estimated the total cost at
$650.4 million, using its own assumptions with respect to recalculation, alternative cost, project
schedule, escalation, contingency and accounting impacts.
1027. Meyers Norris Penny LLP estimated that the additional cost of running the transmission
line underground for the 12 kilometre length through the transportation and utilities corridor
would cost roughly an additional $113 million.
1028. RETA argued that a shorter distance for the underground option would require the
Commission to discriminate between different neighbourhoods. The group fundamentally
disagreed with this approach. It maintained that the line should be buried wherever the
transmission line is in close proximity to homes, schools, daycares, hospitals and environmentally
sensitive areas.
1029. The City of Edmonton had a different position on the length of the underground segment.
It argued that wherever the transmission line passes through the city, the line must be buried
irrespective of which area of the city it passes through. The City of Edmonton indicated that the
preferred east route, as proposed, would traverse the city for 27.8 kilometres. An additional 14.5
kilometres would be within Strathcona County. It estimated that the cost to bury the line for the
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Exhbit 1058.01, page 2.
Exhbit 1060.01, page 2.
Exhibit 1060.01, page 2
Exhibit 1061.01, page 2.
Exhibti 1059.01, page 2.
Exhibit 460, AUC.AML/EPCOR-003, page 3. This example is meant to show relative costs, the cost of the
20 kilometre underground segment was subsequently revised by the applicants to $512 million (Exhibit 838.02,
page 90); however the $650 million figure was not updated.
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full 42.3 kilometres would be 2.1 times the cost (43.3 kilometres, compared to 20 kilometres), or
approximtely $890 million (2.1 times $424 million).
13.4

Commission findings

1030. There are wide variations in the cost differences related to the routing and technology
options put forward by the applicants. The applicants provided detailed information on costs and
the economic models used to estimate costs within the application, and responded to written
information requests related to their evidence during cross examination at the hearing. To further
support its assessment of costs, the applicants considered the present value of the routing and
technology options over a 40 year period. The present value calculations demonstrated that the
maintenance costs and line losses for each of the technologies are insignificant, relative to the
capital costs.
1031. The Commission acknowledges the concerns expressed by interveners about a lack of
transparency with respect to the economic model, specifically, how the lower level data was
rolled up into higher level data within the model. Some interveners also found it difficult to
ascertain whether the assumptions were reasonable and had been applied consistently. At the
same time, Meyers Norris Penny was able to prepare its own economic model utilizing the cost
data provided by the applicants and it had found that the applicants‟ model was, by and large,
sound.240 The Commission has considered the errors and inconsistencies found in the model, as
well as the applicants‟ efforts to make the necessary adjustments and to file subsequent revisions.
The Commission agrees with the applicants that these errors are within the accuracy tolerance of
the estimate and are not material to the decision of selecting which route or technology is
preferred.
1032. The Commission has also considered the evidence of Dr. Rittinghaus, Mr. Allen and
Meyers Norris Penny, which was intended to demonstrate that the applicants had overstated the
complexity and the cost of the proposed underground option. While the Commission agrees that
cost savings could likely be achieved by further optimizing the location of the underground option
within the transportation and utilities corridor, with an aim to reducing costs, it also considers that
the assumptions used by Meyers Norris Penny with respect to the escalation, contingency and
accounting impacts tended to understate the cost of the underground option. The Commission
considers an escalation of four per cent to be in line with the escalation factor it approved in
AltaLink‟s 2009-2010 General Tariff Application, AUC Decision 2009-151.241 Meyers Norris
Penny did not provide a basis for using a 10 per cent contingency for the underground costs. The
Commission accepts the 15 per cent contingency amount calculated by the applicants, which was
based on risks assessed through a Monte Carlo simulation.
1033. The Commission observes that Meyers Norris Penny pointed out in its evidence that
AUC Rule 026: Rule Regarding Regulatory Account Procedures Pertaining to the
Implementation of the International Financial Reporting Standards (AUC Rule 026) allows
applicants to continue to use AFUDC rates in their regulatory filings, 242 and that the applicants
were under no obligation to submit this application using the accounting standards set out by
240
241

242

Exhibit 1244.02, paragraph 185, page 36.
AUC Decision 2009-151, AltaLink Management Ltd. and TransAlta Corporation 2009 and 2010 Transmission
Facility Owner Tariffs, paragraph 48, page 9.
Alberta Utilities Commission, Rule 26: Rule Regarding Regulatory Account Procedures Pertaining to the
Implementation of the International Financial Reporting Standards.
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International Financial Reporting Standards (IFRS) Canada. The Commission does not accept
Meyers Norris Penny‟s accounting impact cost adjustment. The Commission finds that the
applicants‟ accounting method was legitimate. The costs arrived at by Meyers Norris Penny
differed from that of the applicants in part because of the difference in accounting methodology.
Accounting methodology must be applied in the same way for each option in order to compare
costs. When the accounting methodology and other cost assumptions used by Meyers Norris
Penny were applied to the cost of the preferred east route, it lowered the applicants‟ projected
costs for the overhead line by approximately $46 million thereby increasing the difference
between the costs calculated by the applicants and Meyers Norris Penny LLP. Therefore, the
Commission considers that the cost information provided by Meyers Norris Penny does not allow
for a cost comparison on a common basis. In removing only three of the cost adjustments made
by Meyers Norris Penny escalation impact, contingency impact and accounting impact so that
the costs can be compared on a more common basis it increases Meyers Norris Penny‟s total
cost estimate for the underground option from $736.5 million to $812.4 million. This represents a
difference of approximately $230 million more than the preferred east route ($812.4 million
minus $582.7 million).
1034. The remaining cost adjustments made by Meyers Norris Penny LLP related to the
recalculation, alternative cost and schedule impacts. The applicants revised their costs and
schedule in response to the results of the underground cable bid process. This reduced the cost of
the underground option from $1,091.5 million to $1,003.9 million, a difference of $87.6 million.
The Commission accepts the revised cable costs that were obtained through the competitive bid
process and the revised in-service date of mid-2014 for the underground option, as proposed by
the applicants.
1035. The difference that remains between the applicants‟ estimate of $1,006.9 million for the
preferred route with the underground option, and the Meyers Norris Penny cost estimate of
$812.4 million, is $194.5 million. The Commission has considered the evidence put forward by
RETA on the alternative costs, construction methods and techniques advocated by Mr. Allen,
based on underground transmission line proposals and experience in Europe. The Commission
does not have all of the information needed to address each cost individually, but does
acknowledge the applicants‟ position that the costs put forward by RETA do not reflect estimates
supplied by local contractors; are not directly comparable, given that underground projects are
unique and costs from other projects do not directly transfer to this project; and that no evidence
was provided by RETA to demonstrate that the alternative construction techniques proposed
would be feasible or would lead to lower costs.
1036. Nevertheless, for comparison purposes the Commission will assume that a 10 per cent
reduction in the applicants‟ total cost for the underground option could be achieved based on the
remaining cost adjustments proposed by RETA. This reduction would take into account potential
cost savings based on Mr. Allen‟s suggestions, and any savings that could be achieved by
optimizing the route for the underground option within the transportation and utility corridor. As
such, the Commission‟s comparison uses a total cost of $906 million for the preferred east route
underground option. However, this is only the cost of the first phase of the underground option.
The phase-two capital cost to bring the underground option to the same installed capacity as the
overhead option of the preferred east route must also be taken into account. When the phase-two
third circuit is included in the cost of the underground option, the cost of the underground option
increases by another $226 million.
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1037. The Commission accepts the revised total cost estimates filed by the applicants for the
preferred east route as adjusted above, the preferred east route with the monopole option, and the
alternate west route. It also accepts the cost estimates provided by the applicants for a shorter
route using monopoles. As a shorter underground option was not endorsed by any of the
interveners, the Commission has not further considered the costs associated with it.
1038. Using these comparisons, the following table summarizes the incremental cost differences
of the various routes.
Table 8.

Route cost comparison

Preferred east route
Alternate west route
Preferred east route with the underground option (20 km)
Preferred east route with underground option, incl. stage 2 (20 km)
Preferred east route with the monopole option (20 km)
Preferred east route with the monopole option (6.5 km)
Preferred east route with the monopole option (6.5 km + 3.0 km)
Preferred east route with the monopole option (6.5 km + 4.5 km)
Preferred east route with the monopole option (6.5 km + 6.0 km)

Total cost
($ million)
582.7
670.3
906.0
1132.0
657.0
604.2
609.3
612.5
617.3

Incremental cost
($ million)
-87.6
323.3
549.3
74.3
21.5
26.6
29.8
34.9

1039. As the table demonstrates, on the basis of costs, the preferred east route with lattice towers
is the lowest cost of the technology options presented. This remains true even when costs are
compared on a present value basis, or using a common start date (in other words, ignoring the
scheduling effect from undertaking pre-permit and licence work on the preferred route but not on
the alternate route).
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1040. For the reasons that follow, the Commission approves the preferred east route for the
construction and operation of the Heartland transmission project, subject to the specific
amendments and conditions described below. The Commission does not approve the underground
option for the reasons given below. The Commission does approve the placement of monopoles in
a portion of the preferred east route in order to mitigate visual impacts.
1041. The Commission has determined that the preferred east route (including the underground
option), the alternate west route, the Heartland substation and the 240-kilovolt line connecting
that substation to Alberta‟s interconnected electrical system, as proposed by the applicants, all
meet the description of the Heartland project in the schedule to the Electric Utilities Act. In other
words, the Commission is satisfied that each is critical transmission infrastructure as that term is
defined in the Electric Utilities Act.
1042. The Commission finds that the applicants‟ consultation program satisfied the requirements
of AUC Rule 007 and that their routing methodology and land acquisition policy (including the
amended land acquisition policy) were reasonable in the circumstances and consistently applied.
1043. The Commission has determined that the underground option submitted by the applicants
for the Commission‟s consideration is technically feasible but that some risk remains for this
critical transmission infrastructure in light of the extensive cold weather testing that is required
and the potential for outages of an extended duration. It is also the most costly of the route options
before the Commission, by a considerable amount. In light of this information, the Commission
considered the respective impacts of each route alternative to determine which route most
effectively minimizes or mitigates those impacts upon Albertans, both on a province-wide basis,
and for those Albertans who must bear the burden of having the infrastructure placed on or
adjacent to their lands.
14.1.1

Health and safety

1044. The evidence in the proceeding demonstrates that the level of electric and magnetic fields
decreases rapidly as one moves away from the transmission lines. The estimated electric fields
produced by the proposed line were lower than accepted international levels. Health concerns
related to electric fields were not the subject of concerns raised by interveners. The most
deeply-felt concerns were with respect to the potential health effects from prolonged exposure to
magnetic fields, produced by the double-circuit 500-kilovolt transmission line, which would be
experienced at residences, schools, hospitals, daycares and businesses over the lifetime of the
project.
1045. Having examined the evidence, the Commission accepts that the applicants took
reasonable protective measures in the design and placement of the line that were consistent with
recommendations of the World Health Organization. These measures included maximizing
distances between the proposed line and nearby residences, schools, daycares, hospitals and
businesses, the use of taller and narrower towers, and the optimization of the phasing and spacing
of the proposed lines.
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1046. The Commission found that at the nearest residences, schools, day cares, hospitals and
businesses on both the preferred east route and the alternate west route, the magnetic fields from
the proposed overhead transmission lines will be lower and likely indistinguishable from average
background magnetic field levels that Canadians are typically exposed to in those types of
locations today. The Commission has determined that given those expected magnetic field levels,
the evidence before it does not support a conclusion that there will be health effects attributable to
the electric and magnetic fields produced by the proposed transmission line at the nearest
residences, schools, daycares, hospitals and businesses on either the preferred east or alternate
west route and whether the line is placed overhead or underground.
1047. The Commission also determined, based on the evidence, that it is unlikely that there is a
health effect on human life from corona ionized aerosols associated with overhead transmission
lines.
1048. The Commission finds that any safety concerns about transmission lines (overhead or
underground) in close proximity to pipelines can be effectively mitigated.
1049. The Commission recognizes that any stress caused by transmission lines is greatest during
the proposal and regulatory approval process. However, in the Commission‟s view that stress is
likely to dissipate over time after the lines are in place. The Commission has also determined that
the stress associated with the presence of the transmission lines, to the extent the stress is caused
by concerns about the health effects of electric and magnetic fields, corona ionized aerosols and
pipeline safety concerns, can best be addressed by ongoing availability and communication of
balanced and reliable information.
1050. The Commission finds that, given the mitigation and precautionary measures taken by the
applicants in the design and placement of the proposed line relative to adjacent and nearby
residences, schools daycares, hospitals and businesses, both the preferred east and alternate west
route could operate in such a way that there would be no material impact to the health and safety
risks caused by the transmission lines on either route. Therefore health and safety risks are not a
factor that favour the approval of one route over the other.
14.1.2

Property impacts

1051. The alternate west route is approximately 84 kilometres long and all of it passes through
privately held land, most of which is agricultural. The preferred route is 66 kilometres long. For
approximately half of its length (31 kilometres), it passes through a transportation and utility
corridor within the Edmonton and Sherwood Park West restricted development areas, which
together encircle the entire City of Edmonton. For the remainder of the preferred route, the line
would mostly pass through privately held agricultural and industrial lands.
1052. The Commission has reviewed the history of the creation of the restricted development
areas and the Edmonton transportation and utility corridor within them. The Commission also
reviewed their intended purpose and uses. The records show that the creation of the restricted
development areas was first discussed in the early 1970s and that the use of these areas for utility
services and power lines was contemplated from the outset. Indeed, the records show that the
restricted development areas were established as a buffer to house various kinds of infrastructure,
including electric transmission lines, so they could be kept away from residential areas. In
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addition, since 1977, an express purpose for the restricted development areas was to contain
potentially environmentally harmful activities.
1053. Since its creation, five different transmission lines have been approved in the Edmonton
Restricted Development Area. One was also proposed for the Sherwood Park West Restricted
Development Area in 1989. At that time the Energy Resources Conservation Board chose to place
the line in a different place but stated that a transmission line through the Sherwood Park West
Restricted Development Area was likely in the future. In the Commission‟s view, there should
have been no misunderstanding about the purpose and expected uses of the restricted
development areas and the transportation and utility corridor., However, the Commission
acknowledges that the size of the proposed towers is unprecedented in Alberta and would be
unexpected even for those familiar with the purposes for which the restricted development areas
were created.
1054. In the Commission‟s view, two factors relevant to property values favour approval of the
preferred east route: first, that the transportation and utility corridor was purchased by the
provincial government specifically to house infrastructure such as transmission lines, and second,
that only 35 kilometres of private lands would be crossed by the line on the preferred route as
compared to 84 kilometres on the alternate route.
1055. The Commission also assessed the evidence on the effect of overhead transmission lines
on property values. Most of the property value concerns on the preferred route were from property
owners on the front row adjacent to the transportation and utility corridor in the residential
subdivisions of Sherwood Park. As described in the application, during initial consultations the
average distance of the line from residences in this area was 190 metres. When the application
was filed in September 2010, the average distance had increased to 350 metres, and following the
amendment to this portion of the preferred east route filed on April 26, 2011, the adjacent
properties will range from over 390 metres at the closest to a distance of over 545 metres away
from the line.
1056. The Commission has relied on the evidence of the property valuation experts retained by
both the applicants and the interveners, all of whom agreed that the impact of transmission lines
on property values decreases with increased distance. The evidence of RETA‟s expert witness on
property values was that at 200 metres from the line, the impact on property values is generally
small and continues to decrease at greater distances. However, he observed that the proposed
towers would be the largest ever approved in Alberta and implied that this would likely have an
impact on property even at that distance. The Commission also recognizes that beyond 200 metres
there will still be some visual impact and that it could still affect property values, albeit to a lesser
extent. Therefore, the evidence of the expert property value witnesses at the hearing does not
support the proposition that there will be measurable property value decreases for the residential
subdivisions of Sherwood Park because they are located more than 390 metres from the proposed
overhead line.
1057. The Commission also finds that implementation of the applicants‟ new buy-out policy
will mitigate many of the property value, business and agricultural impacts associated with
constructing the transmission line in either the preferred east or alternate west route.
1058. There are fewer residences in close proximity to the alternate west route than on the
preferred east route, and the majority of the residences in close proximity to the preferred east
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route are located adjacent to the transportation and utility corridor. However, many of the parcels
of privately held land on the alternate west route are large agricultural operations. The value of an
associated residence, business or farming operation would also likely be affected by the presence
of transmission lines.
1059. The Commission found that the evidence of the effect of transmission lines on property
values favours approval of the preferred east route.
1060. The Commission has determined that the visual impacts of the transmission line would be
greatest on the alternate west route because of the size of the transmission lines and the fact that
they would be the first major transmission lines in most of the geographic area that makes up the
alternate route. They would be visible at great distances across the countryside in areas where
there are fewer and smaller transmission towers now and there is little else to obscure the view.
That is not the case for much of the preferred east route. However, north of Edmonton, outside of
the transportation and utility corridor, the visual impacts would be similar to those on the alternate
west route.
1061. The greatest number of residences and schools that will be affected by the visual impacts
are on the portion of the transportation and utility corridor from Highway 14 to Baseline Road in
Sherwood Park. These residences and schools are already located in an urban setting.
Nevertheless, while the overall visual impacts favour approval of the preferred east route, there
are no existing transmission towers or similar vertical obstructions in the transportation and utility
corridor or directly across Anthony Henday Drive adjacent to that part of Sherwood Park. As,
discussed in greater detail in section 15.2, the Commission will order the placement of monopoles
along that portion of the preferred east route in the transportation and utility corridor to mitigate
visual impacts and to help mitigate potential effects on property values, to the extent there may be
any.
1062. Almost the entire alternate west route passes through agricultural land, whereas less than
half of the preferred east route passes through agricultural land. On the preferred east route, the
applicants‟ mitigation and avoidance policies are designed to address the impacts to the more
intensive agricultural operations that exist on the preferred east route. Approval of the preferred
east route is favoured because of the large potential impacts on the greater number of agricultural
operations on the alternate west route and the greater difficulty in carrying out effective mitigation
for the farming operations on that route.
1063. On the preferred route, one business in Sherwood Park came forward with specific
concerns. A&D Daycare is located on the first row of properties along the transportation and
utility corridor in Sherwood Park and is not eligible for a buyout. The daycare owner appeared as
a member of RETA. He expressed concerns about the effect on his business because the parents
of children enrolled in the daycare were concerned about the health effects of a transmission line.
The Commission recognizes that the location of the transmission line will now be much further
from the daycare from the time the owner spoke with parents about the line. The evidence in this
proceeding that the expected magnetic field levels at A&D Daycare are well below background
magnetic field levels, and well below the level urged on the Commission by RETA‟s own
witness, Dr. Blank, should assist the daycare owner‟s communications with his customers about
the health effects issues.
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1064. Approximately five businesses would be significantly affected by the placement of the
transmission line on the alternate west route, to the point where they could no longer be operated
at that location or would have to close. There are two similar businesses on the preferred route
north of the transportation and utility corridor. All of these businesses would be eligible for a
buyout under the company‟s proposed new buyout policy. Nevertheless, the Commission
recognizes that, given their nature, the businesses on the alternate west route would be more
difficult to move and re-establish. They include, for example, a tree farm, organic nursery, tourist
attraction and others. Therefore, from a business impact perspective, approval of the preferred
east route is favoured.
1065. One private airstrip on the alternate west route would close if the alternate west route were
selected. On the original preferred east route, the heliport owned by Dr. Harris could not have
been operated. The applicants‟ decision to move its preferred east route in the portion of the
transportation and utility corridor adjacent to where the heliport is located means that if the
preferred east route is chosen, the flight path issue will have been resolved. Therefore, from the
perspective of aviation impacts, the preferred east route is favoured.
14.1.3

Environmental impacts

1066. The preferred east route is favoured from an environmental perspective for two reasons.
First, the environmental impacts associated with the construction and operation of the proposed
transmission line would be greater on the alternate west route primarily because of its greater
length and the presence of undisturbed provincially-recognized environmentally significant areas.
Second, the restricted development area was established under the Environmental Protection Act
for the stated purpose of siting utility infrastructure and containing activities harmful to the
environment.
1067. The Commission finds that the predicted sound levels for all proposed and existing above
ground facilities for both the preferred east and alternate west route comply with the requirements
of AUC Rule 012, and that environmental noise expected to be generated by the proposed
Heartland project is not a factor in the route selection decision.
14.1.4

Electrical effects

1068. Two types of electrical effects were addressed in the proceeding: induced voltage
(sometimes called stray voltage) and radio interference. Induced voltage was raised by interveners
on the alternate west route who were concerned that induced voltage could occur at metal fences,
buildings and other metal objects and would have a negative effect on their farming operations.
The evidence demonstrates that stray voltage effects can be effectively mitigated through proper
grounding, although ensuring that there is proper grounding of portable fencing can be
inconvenient and time-consuming.
1069. Interveners along the preferred east route north of the transportation and utility corridor
expressed concern about the applicants‟ decision to respect a 3.2 kilometre setback around the
Department of National Defence‟s Riverbend receiver site. These interveners argued that the
setback was unnecessary because the proposed line would emit less radio frequency interference
than that which was predicted by the applicants. These interveners challenged the applicants‟
method for calculating the interference and also questioned whether the interference would impact
radio operations at the Riverbend site.
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1070. The Commission found that it was reasonable for the applicants to respect the setback
requested by the department given the nature and function of the receiver site. The Commission
also found the applicants‟ method of calculating the necessary separation distance between the
proposed line and the site to be reasonable.
1071. Neither stray voltage nor radio frequency interference issues are a factor in the
Commission‟s route selection decision.
14.1.5

Route cost comparisons

1072. The applicants filed cost estimates for the preferred east route and the alternate west route
based on the use of steel lattice towers. For the preferred route they also filed cost estimates for a
20-kilometre underground option and a 20-kilometre monopole option (as well as other distances)
to address concerns about the impact of the lattice towers in a high density residential area. Since
the underground option would be constructed in two stages (stage one would follow approval and
stage two would proceed after 2027), estimates of the costs for the second stage were also
provided. Interveners challenged the cost estimates in three ways. First they challenged the actual
costs of the underground cables. Second, they challenged the applicants‟ costs, routing and
construction method for its underground option and the applicants‟ accounting treatment and
assumptions for that option. Third, they proposed an alternate four cable design to reduce the cost
of the underground option.
1073. The applicants responded to the interveners‟ evidence on the cost of underground cables
by replacing its estimates with actual costs provided by a cable supplier that was selected through
a competitive bid process. These costs were $88 million dollars lower than the applicants‟ original
estimate. The applicants questioned the legitimacy of the interveners‟ accounting treatment and
assumptions, considering them incorrect and unreasonable. The applicants also argued that the
cost comparators used by the interveners were based upon European materials, construction costs
and time estimates which would not necessarily reflect the construction context in Alberta.
Further, the applicants pointed out that the underground four cable design proposed by the
interveners was not a double-circuit 500-kilovolt transmission system, as required by law and set
out in the schedule to the Electric Utilities Act. The Alberta Electric System Operator also stated
that the four-cable design proposed by the interveners did not meet reliability requirements and
that they could not certify that this option would meet the requirements set out in its long-term
transmission plan, as required by the Transmission Regulation.
1074. The Commission finds that the applicants‟ accounting method was legitimate. The costs
arrived at by the interveners‟ experts differed from those of the applicants in part because of the
difference in accounting methodology.
1075. The interveners‟ experts initially applied their accounting treatment and other assumptions
related to escalation and contingency only to the underground option. The Commission requested
the interveners to apply the same assumptions to the overhead line costs of the preferred and
alternate routes to determine the extent to which the different accounting treatment would affect
the comparability of the cost estimates. This lowered the cost estimates for the overhead lines,
which meant that the interveners‟ experts had initially failed to provide costs on a common basis.
1076. Consequently, the Commission was unable to directly compare the alternative costs,
routing and construction methods used for the interveners‟ underground option with the
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applicants‟ cost estimates. However, the Commission did make a 10 per cent downward
adjustment to the applicants‟ cost estimates for the underground option, based on the evidence of
the alternative costs, construction methods and techniques proposed by the interveners. These
adjustments are included in the cost comparison table below.
Table 9.

Route cost comparison with downward adjustment
Total cost
($ million)

Preferred east route

582.7

Incremental
cost
($ million)
--

Alternate west route

670.3

87.6

Preferred east route with the underground option (20 km)

906.0

323.3

1132.0

549.3

609.3

26.6

Preferred east route with underground option, incl. stage 2 (20 km)
Preferred east route with the monopole option (6.5 km + 3.0 km)

1077. The Commission was provided with a total cost estimate for the interveners‟ proposed
four cable design, but the proposal was not fully developed and the interveners did not provide
sufficient cost information on that option. As a result, the Commission is unable to determine
whether the costs in the above table directly compare to the costs of the four-cable option
proposed by the interveners. In any event, the Commission would not have the jurisdiction to
approve such an option because it would not comply with the need, as described in the schedule
to the Electric Utilities Act.
1078. Based on the cost estimates provided by the applicants and as adjusted by the
Commission, the preferred route with lattice towers is favoured from a cost perspective.
14.1.6

Conclusion

1079.
Based on its analysis of the social, economic and environmental effects of the
preferred east route and the alternate west route, and the costs of construction, the Commission
finds that the preferred east route is the better route because it will result in the fewest overall
social, economic and environmental impacts and is the least costly of the two routes. In addition,
almost half of the preferred east route passes through a transportation and utility corridor
specifically purchased by the provincial government for infrastructure such as transmission lines.
It was also set aside for the purpose of containing activities harmful to the environment. No part
of the alternate west route would pass through a transportation and utility corridor. Finally, more
reasonable mitigation measures are available on the preferred east route to address many of the
concerns that were raised in the proceeding and that the evidence discloses warrant mitigation.
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Figure 11 - Underground option

1080. Placing the line underground was proposed by a number of interveners as a mitigation
measure. They asked the Commission to order that the transmission line be placed underground
wherever it is adjacent to densely populated areas. They stated that placing the line underground
would mitigate or eliminate negative effects of the line. Interveners cited health concerns, visual
impacts, property values, environmental impacts and safety issues as justification for ordering that
the line be placed underground.
1081. The question the Commission must consider is whether the additional costs required to
place the line underground are justified by the extent to which doing so would mitigate health
effects, visual impacts, effects on property values, environmental impacts and safety issues. The
costs of the transmission line and any additional costs of placing the lines underground would be
paid by all electricity customers in the province, and a significant portion of those costs would be
borne by commercial and industrial customers in the province. Some of those customers appeared
before the Commission to express their concerns about the negative economic effects on the
competitiveness of their businesses of the significant increases in their electricity costs that would
result from the construction of critical transmission infrastructure projects. In the Commission‟s
view, consideration must be given to minimizing the economic effects of the Heartland project on
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electricity costs in the province while mitigating social, economic and environmental effects
where and to the extent justified by the evidence.
1082. The Commission‟s analysis of the costs of various routing options shows that placing the
line underground in the transportation and utility corridor for the first 20 kilometres of the
preferred east route would increase the estimated cost of the route by 55.5 per cent
($323.3 million dollars) in the first stage, and by 94.3 per cent ($549.3 million dollars) when the
second stage is completed after 2027, when compared to the least expensive all-lattice tower
option.
1083. The expert evidence shows that there is no material difference between the heath and
safety risks of the underground and overhead options at the closest residences, schools, daycares
and businesses along the 20 kilometres of the transportation and utility corridor route for which
undergrounding was considered (see section 9). The expert evidence does not support the
proposition that there would be measureable property value decreases along the 20-kilometre
segment of the line considered for undergrounding. The overhead line would be more than
390 metres from the nearest residential subdivisions along the transportation and utility corridor
through Sherwood Park (see section 10). In addition, the evidence shows that the first portion of
the line passes through an area of the transportation and utility corridor in which two 240-kilovolt
transmission lines on lattice towers are already located.
1084. While the evidence shows that placing the line overhead would have some impacts on
environmentally sensitive wetland areas in the transportation and utility corridor, this area was
purchased and set aside by the provincial government to contain environmentally harmful
activities. In addition, standard mitigation measures to minimize bird strikes are available and will
be implemented. Therefore, the health and safety, property value and environmental impacts
individually or together do not justify the additional costs of placing the line underground.
1085. The Commission has determined that there are still likely to be visual impacts sufficient to
justify some mitigation measures because of the size of the towers in the portion of the route in
the transportation and utility corridor adjacent to residential areas in Sherwood Park. However,
the Commission does not consider that at distances greater than 390 metres,the visual impacts
alone are sufficient to justify the additional cost of placing the lines underground.
1086. The City of Edmonton requested that the Commission order that the transmission line be
placed underground on the preferred route everywhere that it passes through the city of Edmonton
primarily to mitigate the visual impacts of the line. This would require that the line be placed
underground for a full distance of 42.3 kilometres, some of which would be in the transportation
and utility corridor and some of which would be in commercial and rural areas north of the
transportation and utility corridor. It would also require routing the line under the North
Saskatchewan River. The Commission has determined that the additional costs of placing the line
underground as requested by the city would not be justified.

14.3

Monopole option

1087. The applicants filed evidence depicting a monopole design for transmission towers along
the same 20-kilometre route of the transportation and utility corridor as the underground option.
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The Commission examined the Truescape visualizations provided by the applicants as well as the
technical and cost information provided by them. The costs of the monopole option for the
20 kilometre route would increase the cost of the east preferred route by 12.8 per cent
($74.3 million dollars) compared to the all-lattice tower option.
1088.
The Commission does not consider that the incremental visual impact mitigation that
would result from placing monopoles in the south portion of the transportation and utility corridor
would be significant enough to warrant the additional expense to Alberta electricity customers
because there are already two 240 kilovolt transmission lines on lattice towers through this area.
However, the Commission does consider that the additional cost of placing the lines on
monopoles through the portion of the transportation and utility corridor from a location near the
intersection of Anthony Henday Drive and Highway 14 to south of Baseline Road (to structure
M68/T61 as proposed in the route amendment) is justified to mitigate visual impacts on
residences, schools and businesses adjacent to the corridor along that route, and will make the
necessary order to give effect to that finding. The additional cost of placing monopoles along that
9.5 kilometre route segment is 4.6 per cent higher than the all lattice tower option, or
$26.6 million dollars.
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1089.
Route segment 1 is located entirely within the transportation and utility corridor
extending between Ellerslie 89S substation and structure T29. Anthony Henday Drive runs within
the transportation and utility corridor north of the proposed location of the transmission line. It is
a multi-lane highway and parallels this entire segment of the proposed route. High density
residential neighborhoods are located directly north of the transmission line, from its starting
point at the Ellerslie substation to where it crosses 34th Street. The high-density residential
neighborhoods are separated from the proposed line by Anthony Henday Drive. There is also
high-density housing on the south side of the proposed line, which is separated from the line by
two existing 240-kilovolt transmission lines. These existing transmission lines parallel the
applicants‟ preferred route until a point between 34th Street and 17th Street, where they turn north
and exit the transportation and utility corridor. The neighborhoods to the south of the line extend
to 50th Street, and new high density residential construction is underway east of 50th Street. The
lands north and south of the line after 50th Street contain acreages, industrial/commercial and
agricultural lands. Pipelines are located within the transportation and utility corridor throughout
segment 1. The proposed route also crosses over a wetland known as the Bretona area wetlands,
south of the junction between Anthony Henday Drive and Highway 14.
1090.
The unique site-specific concerns raised with respect to this area related to noise
from the Ellerslie substation and environmental concerns related to the Bretona pond and
wetlands and the Swainson‟s hawks that nest in that area.
1091. The environmental noise generated by the Ellerslie substation expansion was a concern
identified by interveners in regard to this segment. The noise impact assessment conducted by the
applicants included the cumulative effects of noise from the existing EPCOR Summerside
substation at three receptor locations representative of the study area. The noise assessment
concluded that the cumulative predicted sound level will not change at the receptor locations and
will be in compliance with AUC Rule 012: Noise Control. The Commission is satisfied that the
predicted sound levels for the proposed Ellerslie Substation expansion comply with the
requirements of AUC Rule 012. The Commission will include a condition in the permit and
license it issues for the Heartland project that the applicants conduct post-construction noise
monitoring of the Ellerslie substation to confirm compliance with AUC Rule 012.
236 • AUC Decision 2011-436 (November 1, 2011)

Heartland Transmission Project

AltaLink Management Ltd. and
EPCOR Distribution & Transmission Inc.

1092.
In their application the applicants stated that there were three Swainson‟s hawk nests
east of the Ellerslie 89S substation near 50th Street. The Swainson‟s hawk is a grasslanddependent species classified provincially as a sensitive species. The proposed route also crosses
over the Bretona area wetlands and pond. These areas have been identified as important habitat
for breeding and staging for water birds, including wetland-dependent species of management
concern. Interveners expressed concern regarding wildlife habitat in the area and their
dependence on the Bretona pond wetland complex.
1093.
The Commission acknowledges that protected wildlife species may be encountered
during the course of the transmission line construction and operation and could be occasionally
displaced by the development of a transmission line. The Commission finds that the applicants‟
commitment to conduct pre-disturbance environmental assessments, identify protected wildlife
and plant species and adjust tower locations accordingly will help avoid adverse effects to
wildlife. Where avoidance of protected species and their habitat is not possible, the Commission
finds that the applicants‟ commitments to schedule construction in sensitive areas during frozen
conditions, maintain the Department of Sustainable Resource Development‟s prescribed setbacks,
and compensate for lost habitat will mitigate and minimize the environmental effects of the
development. The Commission expects the applicants to avoid impacts where possible and to
work closely with the Department of Sustainable Resource Development where disturbances
cannot be avoided.

AUC Decision 2011-436 (November 1, 2011) • 237

AltaLink Management Ltd. and
EPCOR Distribution & Transmission Inc.

Heartland Transmission Project

15.2

Range Rd. 233

Route segment 2

T38

216

Existing radio tower
T37

Lynley Dr.

Bretona 45S
substation

Preferred east route

T36

T35

Colchester
School

Transportation and
utility corridor

Township Rd. 520

T34

T33
T32

T31

ay

Dr
.

14
14

An

th
on

y

He

nd

T30

T29
Wetlands

Figure 13 - Route segment 2

1094. This route segment is located entirely within the transportation and utility corridor
between structures T29 and T38. The route continues from segment 1 in a northeast direction
where it crosses Highway 14 near the Highway 14 and Anthony Henday Drive interchange. It
continues in this direction until it reaches the eastern edge of the transportation and utility corridor
at structure T34 directly east of Colchester Elementary School. The school is located on lands
owned by Strathcona County within the boundaries of the transportation and utility corridor. The
route continues in a straight line north between structure T34 and T35 and once past the school, it
goes northwest to structure T36, to provide separation from an existing radio tower. The route
crosses over top of a 138-kilovolt transmission line (874L) between structures T36 and T37, just
east of the existing Bretona 45S substation. Anthony Henday Drive is located to the west of the
proposed right-of-way. Pipelines are located throughout this segment, within the transportation
and utility corridor.
1095. For the most part, the transmission line passes through agricultural fields leased from the
province within the transportation and utility corridor that are leased from the province. The line
would have visual impacts on the Colchester school and to some extent on residential acreage
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properties located to the east in SE 4-52-23-W4 outside of the transportation and utility corridor.
The closest residence is approximately 200 metres from the line.
1096. The edge of the Colchester Elementary School yard is located approximately 141 metres
from the proposed transmission line while the school itself is 213 metres away from the proposed
transmission line. Many interveners were very concerned about how close the school and yard
would be to the proposed transmission line. The evidence before the Commission, as presented by
the Colchester Parents‟ Association and others, was that many parents would not allow their
children to attend the school unless the proposed transmission line was placed underground.
These interveners submitted that if an overhead line was constructed as proposed, enrollment
would fall drastically and the viability of the school and its funding would be in question. The
Colchester Parents Association also expressed safety concerns about towers falling over onto the
school.
1097. The applicants were asked by the Commission to explain their rationale for locating the
transmission line 141 metres from the schoolyard, and were also asked whether this segment of
the line could be moved further southeast, away from the school. The applicants explained that
the southeastern portion of the school property primarily serves as the access point and is not
where the majority of outdoor school activities occur. The applicants suggested that one option to
move the line further away would be to route the line immediately east, at or near structure T33.
This would require the use of two large angle structures and would increase the cost by
$2.9 million. The angle towers and the abrupt turn would also increase the visual impact of the
line at that location.243 This redesign would change the minimum distance from 141 to 190 metres
from the school property.
1098. The Commission understands and acknowledges the concerns expressed by the Colchester
Parents Association and others regarding the potential health effects from the electric and
magnetic fields produced by the transmission line. Recognizing these concerns, the Commission
requested the applicants to provide estimated magnetic field levels for the Colchester School in its
initial information requests to the applicants. The Commission made a second request for more
detailed information during the course of the hearing itself. The Commission also questioned the
expert witnesses of both RETA and the applicants about the health effects of the expected
magnetic fields at the Colchester School.
1099. The Commission examined this issue at length in section 9.1 but considers it important to
review some of the key evidence on the subject in this section.
Dr. Blank, the health expert for the City of Edmonton, Strathcona County and RETA and
Dr. Bailey, the applicants‟ health expert, agreed that the average background levels for
magnetic fields in a Canadian home are between one and two milligauss.
Dr. Blank recommended that the applicant take all reasonable steps to keep the magnetic
fields from the proposed line to as close to one milligauss as possible.
The estimated magnetic field at the edge of the Colchester school yard (141 metres) at the
proposed line‟s higher operating condition was less than one milligauss for both the
overhead (0.6 milligauss) and underground (0.2 milligauss) options.
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The estimated magnetic field at the Colchester school building (213 metres) at the
proposed line‟s higher operating condition was less than one milligauss for both the
overhead (0.2 milligauss) and underground (0.1 milligauss) options.
Dr. Blank reviewed the magnetic field estimates prepared by the applicants and considered
them to be as he expected.
Dr. Bailey stated that the magnetic fields produced by the proposed line at the Colchester
school would be so low they would be difficult to measure. He stated that the magnetic
fields at the school would likely be indistinguishable from background levels.
1100. Based on the evidence before it, the Commission does not expect that the construction and
operation of the proposed transmission line will result in a material change to the electric and
magnetic fields at the Colchester school yard or within the school itself. The Commission also
finds that there will be no material difference between the magnetic field produced by the
proposed overhead transmission line and the underground option at the edge of the school yard or
at the school itself.
1101. The Commission observes that the proposed transmission line would meet the
international school setback requirements discussed in the hearing. The evidence before the
Commission was that in California no school yard may be located closer than 350 feet (106.7
metres) from a 500 kilovolt transmission line. In Switzerland there is a 10 milligauss limit for
schools. In Sweden, there is an advisory limit of two milligauss for schools. The same two
milligauss limit is found in three regions of Italy. In Germany the limit is 200 metres and in the
Netherlands the limit is 300 metres for the purpose of enforcing a 4 milligauss standard.
1102. The Commission considers that taking actual measurements of the electric and magnetic
field levels at various locations in and around the school before the line is constructed, and once it
is in operation, could go a long way to help alleviate concerns, or at the very least put factual
information in the hands of the parents and staff at Colchester School. At the hearing the
applicants committed to take such readings. The Commission will therefore attach a condition to
the permit and license it issues requiring the applicants to make best efforts to take electric and
magnetic field readings at the following locations:
the closest point between the proposed transmission line and the Colchester Elementary
School yard
the closest point between the proposed transmission line and Colchester Elementary
School
within Colchester Elementary School
1103. These measurements should be taken during normal school hours before the line is
constructed and after it becomes operational. The measurements taken after the line is operational
should reflect the expected average loading of the line during school hours. These measurements
must be provided to the Commission and to Colchester Elementary School, either directly, or
though the Elk Island Public School Board.
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1104. The Commission recognizes that the applicants can only fulfill this condition with the
cooperation of the Elk Island Public School Board and it is for this reason that the applicants are
required to make their “best efforts” to carry out this task. The Commission encourages the school
board to work with the applicants to meet this condition.
1105. The Commission also recognizes that the Colchester Parents Association had safety
concerns related to major weather events occurring in the area and towers falling over onto the
school. When questioned by the Colchester Parents Association, the applicants stressed that the
towers would be designed to withstand a 1-in-100-year event with respect to ice loading and
winds. To give this perspective, the applicants indicated that many trees and buildings may not be
able to withstand a 1-in-100-year event, however the transmission towers would. The applicants
also discussed the safety distance required if a tower were to fall when discussing routing near a
rail line with another intervener. The applicants explained that if a tower were to fall over, the
possible distance would be the height of the tower plus a proportionally smaller additional safety
distance. The safe separation distance that the applicants negotiated with Canadian National
Railway was 80 metres which also included separation to eliminate electrical interference on the
railway equipment. The distance of the proposed route to the Colchester School is 213 metres and
therefore the Commission finds that if a tower were to fall towards the school, it would still be a
significant and safe distance away from the school and it would not be able to fall onto the school.
1106. The Commission recognizes that, at 141 metres from the edge of the school property, the
towers will create a visual impact in relation to Colchester Elementary School. The Commission
is not satisfied that the preferred east route in relation to the Colchester school is optimal and it
considers there are opportunities to improve this segment of the route. The applicants have put
forward one option that would require two angle towers at an additional cost of $2.9 million. The
Commission agrees that while this solution would move the line further away from the school
property, the added corners would also add to the visual impact. In reviewing the maps, the
Commission considers that a better option may be to start diverting the line eastward at or near
structure T29 until it reaches a point on the edge of the transportation and utility corridor east of
structure T33, and then follow a straight line north to structure 34. The Commission considers that
this option may not require additional angle structures and could help mitigate the visual impacts
by increasing the distance from the school property. The Commission will therefore include, as a
condition of the permit and licence it issues for the transmission line, a direction to the applicants
to investigate the above described otion and, if necessary other similar options for routing south
of Colchester Elementary School that would have the same effect. The applicants shall file a
report with the Commission describing the results of this investigation. If the re-alignment or a
similar re-alignment that has the same effect can be achieved, the applicants must file an
amendment that shows the repositioning of structures in this location.
1107. The Commission also finds that the use of monopoles through this area would help further
mitigate the visual impacts on Colchester Elementary School. Therefore, it directs that the line is
to be constructed using monopole towers from structure T32, just south of Highway 14, to the end
of this segment at structure T38.
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1108. Route segment 3 is located entirely within the transportation and utility corridor,
extending between structures T38 and T78. Low density housing and farmland are located to the
east of the south portion of this route segment. As the line travels north, the area east of the line
becomes high density residential neighbourhoods. Anthony Henday Drive runs west of the
proposed line along the entire route segment. The lands west of Anthony Henday Drive consist of
agricultural areas, low density residential areas, industrial/commercial operations and small
businesses. The amended portion of the route begins immediately north of where the proposed
Heartland transmission line crosses Highway 628 and continues north to the south side of the
Baseline pond and wetland, located southeast of the junction between Anthony Henday Drive and
Baseline Road. Beyond Baseline Road the surrounding areas are dominated by heavy industrial
facilities and refineries to the west, and commercial and light industrial businesses to the east. A
considerable number of pipelines are located within the transportation and utility corridor
throughout this segment.
1109. A number of route specific impacts were raised in relation to this segment of the preferred
route, including health and safety concerns, environmental impacts, visual impacts and location
specific impacts to the A&D Daycare and the East Edmonton Heliport located within this
segment. The interveners on this route stated that these concerns justified placing the line
underground.
1110. Some interveners expressed concerns regarding pipeline interference and safety, and many
interveners were under the impression that high-voltage power lines and the existing pipelines
were fundamentally incompatible. In section 9.4 the Commission found that pipeline interference
and safety issues can be adequately mitigated and do not present a concern for approval of this
segment of the route.
1111. Many interveners from this area also expressed concern about the health effects of electric
and magnetic fields. These issues are discussed in section 9.1. The evidence shows that electric
and magnetic fields diminish rapidly as a person moves away from the source, in this case, the
proposed transmission line. As a result of the applicants‟ amendment to the preferred route in this
area, the proposed line is now more than 390 metres away from the adjacent residential areas, and
at the farthest, 519 metres away. The evidence before the Commission is that the electric and
magnetic fields produced by the proposed transmission line, even at the higher operating
conditions predicted for after 2027, will be less than average background levels experienced in
Canadian homes as well as below the target level recommended by RETA‟s health expert. This is
the case whether the line is overhead or underground.
1112. Property values are discussed in section 10.2. Based on the expert evidence filed in the
proceeding, the Commission considers that there are unlikely to be measureable property value
impacts along this segment of the line given the distance of the line to the residential areas along
this route. However, in section 10.3 the Commission recognizes that the transmission towers will
be the largest in Alberta and finds that the greatest number of residences and schools affected by
visual impacts are situated in segment 3, in the portion of the route from Highway 14 to Baseline
Road. Therefore, the Commission has determined that mitigation measures are warranted in these
areas and is satisfied that the use of monopoles will mitigate the visual effects and any effects on
property values, to the extent there are any. The Commission therefore approves the monopole
option in this segment from a location near the intersection of Anthony Henday Drive and
Highway 14 to south of Baseline Road (to structure M68/T61 as proposed in the route
amendment).
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1113. Environmental issues are addressed in section 11.1. The environmental concerns raised by
interveners with respect to local and migratory birds, amphibians and other wildlife that utilize
key habitat areas such as the Baseline pond and wetland. Considerable evidence was provided
predicting that construction and operation of the proposed transmission line may adversely affect
wildlife due to bird mortality and reduced habitat availability. However, effects of transmission
lines on wildlife are relatively well known, and the Commission determined that the mitigation
measures proposed by the applicants will sufficiently address adverse effects to wetlands and
associated wildlife.
1114. Dr. Harris, the owner and operator of the Edmonton East Heliport, raised concerns that the
proposed transmission line could affect the operation of his heliport located along this segment. In
section 10.6, the Commission finds that the amended preferred route, which is farther away from
the Heliport than the original preferred route, will not affect the operation of Dr. Harris‟ heliport.
The Commission addressed the business impact concerns of A&D Daycare in section 10.5 of this
report.
1115. In section 14, the Commission finds that the additional costs required to place the line
underground are not justified by the extent to which doing so would mitigate health effects, visual
impacts, effects on property values, environmental impacts and safety issues.

244 • AUC Decision 2011-436 (November 1, 2011)

AltaLink Management Ltd. and
EPCOR Distribution & Transmission Inc.

Heartland Transmission Project

15.4

C.N.R.

Fort Rd.

Route segment 4
.R.

er

Riv

C.N

T94

167 ave.

Meridian St.

T93

18 St.

26 St.

T97

Preferred east route

153 Ave.
T86

Sask

T85

atch e

wan

137 Ave.

North

Victoria Trail

Transportation and
utility corridor

17 St.

T80

Meridian St.

T78

Figure 15 - Route segment 4

1116. Segment 4 comprises the segment of the preferred east route line between structures T78
and T97. It is located entirely within the transportation and utility corridor and follows the east
boundary of the transportation and utility corridor as it turns northwest. The line exits the
transportation and utility corridor between structures T97 and T98 and turns northward.
1117. This segment of the line is routed entirely though industrial, commercial and agricultural
lands with very few residences within 800 metres of the line. Therefore, the visual impact of the
line through this segment will be limited. There are two residences located within 150 metres
from the center line, but both are owned by the provincial government.
1118. The line stops paralleling the pipeline component of the transportation and utility corridor
at structure T80. There, the line continues north and the pipelines turn east and then northeast.
1119. The line crosses existing 138-kilovolt transmission lines 761L/726L, 240-kilovolt
transmission lines 920L/921L and a railway between structures T93 and T94. The proposed route
crosses 167th Avenue and at this point is located 400 metres south of the Alberta Hospital
grounds. As the line turns northward, it continues at a distance of more than 400 metres west of
AUC Decision 2011-436 (November 1, 2011) • 245

Heartland Transmission Project

AltaLink Management Ltd. and
EPCOR Distribution & Transmission Inc.

the hospital grounds. The line runs parallel to the west side of a Canadian National Railway rail
line as it continues to travel in a northward direction.
1120. Two features dominate the applicants‟ routing choices within this segment, the crossing of
the North Saskatchewan River and the Riverbend receiver site operated by the Department of
National Defence.
1121. The proposed route crosses the North Saskatchewan River between structures T85 and
T86. As the line traverses the river valley on the south side of the river, it crosses 130th Avenue
and passes in close proximity to a water treatment plant and two existing gravel operations. The
line crosses the river where a future bridge will be located when Anthony Henday Drive is
extended beyond Highway 16. Once past the river valley to the north, the proposed line continues
to parallel the east boundary of the transportation and utility corridor.
1122. At this point the applicants had to plan to avoid the Riverbend receiver site operated by
the Department of National Defence (which is discussed in detail in sections 7.3 and 12.2). The
applicants determined that a 3.95-kilometre setback from the Riverbend receiver site was required
and diverted the line around the site to avoid the setback area. The applicants routed the line in a
northwest direction until it joined up with a Canadian National rail line. The applicants submitted
that following the existing rail line was the principal reason for the line exiting the transportation
and utilities corridor where it does, as it heads north away from the city of Edmonton.
Crossing the North Saskatchewan River
1123. The applicants emphasized that the preferred route crosses the North Saskatchewan River
only once. Where it crosses the river was considered to be less environmentally sensitive than
other reaches. However the applicants identified the river valley as an environmentally significant
area of national significance. The City of Edmonton described the river valley as the largest
stretch of urban parkland in North America.
1124. The area was described by the applicants as a key wetland area with high density of water
birds and as a wildlife travel corridor for local bird movements as well as bird migration. Also,
the nearby landfill was thought to attract gulls and related birds that were vulnerable to collisions
with transmission lines. The applicants committed to using bird diverters to make the lines more
visible and reduce the incidence of bird strikes. The Commission agrees with this approach.
1125. The City of Edmonton was particularly concerned that the project had ignored
development plans by proposing seven towers in the river valley, with some towers to be
constructed as close to the river as geotechnical conditions would allow. The city expressed
concern that the applicants had failed to address issues about visual aesthetics and the associated
effect on the long term vision of the River Valley Alliance to develop the North Saskatchewan
River valley. The City of Edmonton emphasized that, while the area surrounding the proposed
river crossing within the city is currently occupied by a gravel pit and a waste management
facility, the gravel operations will eventually be reclaimed and the landfill re-landscaped and
integrated into the park system.
1126. In response to concerns, the applicants acknowledged that the river bank, where the line is
proposed to cross the river, is steep and prone to slumping. However, the applicants considered
that there were sufficiently large stable areas for development of the towers near the river bank,
but indicated that further geotechnical studies were proposed to ensure stability. In sensitive areas
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like river crossings, vegetation management, which is needed to ensure safe operation of the line,
would involve selective tree removal to minimize erosion and related effects. The applicants
explained that their approach to mitigating potential impacts associated with the river crossing is
consistent with recommendations of the River Valley Alliance.
1127. The Commission recognizes that where the transmission line crosses the North
Saskatchewan River will have environmental and visual impacts that may affect the city‟s future
development plans in proximity to this part of the river valley. The Commission also recognizes
that where the line crosses the river is within a transportation and utility corridor that is owned by
the provincial government and set aside for utility use and to confine potentially harmful impacts.
Indeed, Anthony Henday Drive is planned to cross the river in the same area. Therefore, the
Commission accepts the route proposed by the applicants. However, the Commission encourages
the city and the applicants to work together to minimize the impacts of the transmission line on
the plans for future development in the area.
The Riverbend receiver site
1128. The applicants explained that they also assessed three other linear corridors that were
identified by stakeholders as potential options to route the line north from the City of Edmonton.
The applicants considered following Manning Drive (Highway 15), but dropped it from
consideration because of the potential impact to a higher number of residences, the air traffic
restrictions around the nearby prison and the potential radio frequency interference to the
Riverbend receiver site. The applicants also considered following the pipeline corridor as it turns
to the northeast, but discussions with the Department of Infrastructure revealed that the corridor
was not established to accommodate transmission lines, and that there is no space within the
actual corridor for the transmission line. The lack of adequate space would require the route to be
set back onto adjacent private lands, which would not only impact adjacent residences, but would
create fragmentation problems within the adjacent agricultural lands. The applicants also assessed
the Canadian Pacific Railway rail line as a potential route but determined that it was not viable
because it generally followed a diagonal alignment, which would have created higher impacts for
agricultural operations and affected more residences in close proximity to the line.
1129. As discussed in sections 7.3 and 12.2, the Riverbend interveners argued that the applicants
erred when they accepted the Department of National Defence‟s 3.2-kilometre setback as nonnegotiable. They submitted that the effect of this decision was to eliminate viable, shorter routes
that the line could follow as it exits the transportation and utility corridor and heads north, away
from the City of Edmonton. These interveners retained Mr. Trevor Cline to prepare a report that
evaluated alternatives to the preferred east route as it exited the transportation and utilities
corridor.244 Mr. Cline developed three alternatives, each paralleling an existing linear disturbance,
which, in his submission, were superior to the north half of the applicants‟ preferred east route,
which falls outside of the transportation and utility corridor. Mr. Cline proposed the following
routes:
Highway Route Alternative: This route follows the preferred east route to the point where
it crosses Manning Drive (roughly structure T103) and then turns east and follows
Manning Drive to Highway 825. It then continues north along Highway 825. The line
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turns away from the highway in the vicinity of the Riverbend receiver site to increase the
distance of the line from the site.
Transmission Line Route Alternative: This route follows the preferred east route to a point
just before it crosses the existing 240-kilovolt transmission line 920/291L within the
transportation and utility corridor at structure T92. At this point the line would turn north
to cross the 240-kilovolt line and then turn northeast to follow the existing transmission
lines 920/921L, 761L and the Canadian Pacific rail line. The route would continue to
parallel the 240-kilovolt line until it reaches the 240/138-kilovolt step-down substation,
71S. It then turns north to intersect Highway 825. Highway 825 is then paralleled until the
line rejoins the preferred east route just north of the Sturgeon River.
Minimize Length Route Alternative: This route follows the preferred east route to
structure T72, at which point it turns northeast to parallel the existing 138-kilovolt
transmission line 746L. It then turns north, running parallel to a pipeline right-of-way, and
then crosses cultivated land to join up with the 240-kilovolt transmission line, where it
continues north. Once it joins up with the 240-kilovolt line, it continues to parallel the line
until it crosses the rail road on the north bank of the North Saskatchewan River. It
continues north across cultivated land to intersect Highway 825, parallels highway 825
and then rejoins the preferred east route just north of the Sturgeon River.
1130. The applicants provided the following critique of the three routes proposed by Mr. Cline:
Highway Route Alternative: Approximately 10.1 kilometres of this route alternative is
located within the Riverbend receiver site setback area of the Department of National
Defence, coming within approximately 900 metres at its closest point. The route does not
take into account planned improvements to Manning Drive. Given the plans for future
expansion and an interchange, the route would require either a significant setback onto
adjacent properties, or the line would need to be relocated at some point in the future.
Furthermore, this route would have approximately 31 more residences within 800 metres
of the line, when counting the first row of residences within an urban area, and 18 more
residences within 150 metres of the line, compared to the preferred east route.
Transmission Line Route Alternative: Approximately 11.1 kilometres of this alternative is
located within the Riverbend receiver site setback area, coming within approximately
1.5 kilometres at its closet point. There are approximately 279 more residences within
800 metres, when considering first row residences in urban areas, and 10 more residences
within 150 metres when compared to the preferred east route. This route also traverses the
approved Westpark Area Structure Plan in the City of Fort Saskatchewan. As such, the
proposed route would be located in the middle of lands zoned for residential development
within the city and would directly cross the recreational campground area along the river,
requiring the removal of most of the trees in the area. This route would require three
crossings of the North Saskatchewan River.
Minimize Length Route Alternative: Approximately 7.3 kilometres of this alternative is
located within the Riverbend receiver site setback area, coming within approximately
2.5 kilometres at its closest point. This route exits the transportation and utilities corridor
eight kilometres earlier than the preferred east route and enters into a developed industrial
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park. There are approximately 69 more residences within 800 metres, when considering
first row residences in urban areas, and 13 more residences within 150 metres when
compared to the preferred east route. This route also traverses the approved Westpark
Area Structure Plan in the City of Fort Saskatchewan.
1131. The Commission considered the statement by Mr. Steven Dunhill, director of information
management technology, products and services for the Department of National Defence, that the
department would consider requests for site specific variations to the 3.2-kilometre setback. The
result of this concession was that it opened up the possibility that there might be other viable route
alternatives to consider for the north half of the preferred east route as it exits the transportation
and utilities corridor. The Commission approached this exercise with three goals in mind. First,
might there be a better alternative that would reduce the overall length and minimize the stair-step
approach taken by the applicants? Second, might it be possible to route the line to the east of the
North Saskatchewan River on lands that are zoned for industrial use? Third, if a suitable
alternative can be identified, might it result in fewer impacts than the preferred east route? The
purpose of this exercise was to investigate whether the applicants should be directed to go back
and re-evaluate this portion of the preferred east route.
1132. The Commission considered that the Transmission Line Route Alternative and the
Minimize Length Route Alternative presented by Mr. Cline reduced the stair-step approach and
reduced the overall length. In addition, the Minimize Length Route Alternative moves the line
onto the industrial lands to the east more quickly. However the Commission was not satisfied that
either of the routes would result in lower overall impacts. Both routes would cross through the
middle of lands zoned for residential and recreational development within the city of Fort
Saskatchewan, bringing the line in close proximity to another high-density urban area, where
further high-density residential development is planned. There will also be higher impacts to
existing residences within 150 metres of the line: 10 more residences for the Transmission Line
Route Alternative and 13 more residences for the Minimize Length Route Alternative.
1133. The Commission recognizes that routing the line north of the city of Edmonton will
involve crossing the North Saskatchewan River; however the Transmission Line Route
Alternative proposed by Mr. Cline crosses the river at three locations, which results in higher
environmental impacts and higher costs. In light of this and the additional impacts outlined above,
the Commission does not consider that the Transmission Line Route Alternative is superior to the
preferred east route.
1134. The Minimize Length Route Alternative, at its closest, is 2.5 kilometres from the
Riverbend Receiver site of the Department of National Defence. At this distance, the Commission
would consider sending the applicants back for further discussions with the department, but in this
case the Commission is not satisfied that this route alternative would result in lower overall
impacts when the increased impacts on residences and routing within the city of Fort
Saskatchewan are considered. The Commission does not consider that the Minimize Length
Route Alternative is superior to the preferred east route.
1135. With respect to the Highway Route Alternative proposed by Mr. Cline, the Commission
observes that the applicants had considered this route but dropped it from consideration because
of the potential impact to a higher number of residences, the air traffic restrictions around the
nearby prison and the potential electrical interference to the Riverbend Receiver site. The
Commission recognizes that the Highway Route Alternative proposed by Mr. Cline does deviate
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around the Riverbend Receiver site to provide greater separation, but the line would still be
located within 900 metres of the site. As stated earlier in this decision, the evidence of the
Riverbend interveners was that radio-frequency interference from the proposed line could extend
to 1.3 kilometres. Therefore, the Commission will not require the applicants to reevaluate this
route with the Department of National Defence. Given the potential impact on the receiver site
and in light of the increased impacts on residences associated with this route, the Commission
does not consider that the Highway Route Alternative is superior to the preferred east route.
1136. The Commission also examined the maps on the record of the proceeding to determine
whether there might be other potential routes to be considered but the Commission is not satisfied
that such other routes might be available. Accordingly, the Commission accepts the routing
methodology used for this segment of the transmission line and approves the preferred east route
as proposed for segment 4, between structures T78 and T97.
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1137. Route segment 5 of the preferred east route is comprised of structures T97 to T130. Route
segment 5 begins just as the line exits the transportation and utility corridor and heads northward
away from the City of Edmonton. The right-of-way changes from 65 metres wide to 70 metres
wide after it leaves the corridor. The line runs parallel to the west side of the Canadian National
rail line on agricultural lands, passes the Alberta Hospital to the east of the line and a large
wetland to the west of the line.
1138. Once the line has passed the federal penitentiary (Edmonton Institution) at structure T102,
it turns northeast and crosses the rail line. The line turns north at a location 81 metres east of the
rail line and continues to parallel the rail line across agricultural land and large acreage properties
until it is 35 metres south of the north boundary of quarter section SE31-54-23-W4. At this point
the line makes a 90 degree turn to the east. As the line runs east it jogs slightly to the south to
avoid a wetland and to accommodate the wetland drainage. Once past the wetland, the line travels
northeast to structure T130, which is located just south of Highway 37.
1139. A key area of upland bird habitat was identified between structures T115 and T121. The
area was described as grassland adjoining larger areas of grassland to the northwest and southeast.
One quarter section of this area was described by the applicants as having a high potential for
grassland-dependent species of management concern, while five other quarter sections were
classified as having a moderate to low potential for grassland species. A Sprague‟s pipit, a bird
species of management concern, was located between structures T118 and T121.
1140. Mr. Lee Watrin spoke on behalf of his extended family which jointly owns SE18-54-23W4. Mr. Watrin and his immediate family reside in the subdivided lot in the northeast corner of
the property. While the Watrins have concerns about the transmission line and the effect it will
have on their property, they are not interested in a buyout.
1141. Mr. Nicolas Nikiforuk resides with his family on SE30-54-23-W4. The quarter section is
owned jointly with his brother, Mr. Blair Nikiforuk. The right-of-way for the line is set back from
the railway tracks, which places the towers 81 metres to the east of the tracks onto their property.
The placement of the towers in their fields will impact their farming operations, as the towers will
be difficult to farm around with large farm equipment. The largest piece of equipment is a
spreader, which is 120 feet wide. Mr. N. Nikiforuk submitted that the land along the railway track
is soft in wet conditions, which would restrict the manoeuvrability of the farm equipment between
the railway track and the towers. At times, this portion of the land would be impossible to farm.
1142. Mr. Perry Milliken and his family reside on a 40 acre subdivided parcel on the southern
part of NE30-54-23-W4. The residence is about 185 metres from the proposed transmission line.
The Millikens expressed concern about the impact of the line on the future saleability and value
of the property. They do not wish to live in close proximity to the line and are interested in being
bought out should the referred route be approved.
1143. Mr. Steve Smith resides on a 50 acre parcel, which is one of four parcels on SE31-54-23W4. His property is the third parcel from the north boundary of the quarter section. Mr. Smith
expressed concern that the is transmission line is proposed to run to the west and north of his
property.
1144. From structure T97 to T121 the route segment follows an existing linear disturbance, the
railway line, which is one of the routing criteria endorsed by the Commission in rural areas.
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1145. The Commission observes that the residences on the Nikiforuk and Watrin properties are
located a considerable distance from the railway and the line and considers that the residences
will not be affected by the line. The Commission expects the Nikiforuks and the applicants to
discuss compensation issues related to the impact on their farming operations. In the event that
they are unable to reach an agreement, the Surface Rights Board is available to resolve the matter.
1146. The Millikens‟ residence is less than 200 metres from the line. They are eligible for a
buyout under the applicants‟ amended policy. The Millikens stated at the hearing that if the line
was approved their preference would be for a buyout.
1147. The Commission understands that the applicants have determined that all four parcels of
land in SE31-54-23-W4, including the Smith property, are eligible for a buyout because the
quarter section will be surrounded on two sides by the transmission line. The Commission
observes that while Mr. Smith‟s residence is located a considerable distance away from the line,
Mr. Smith does have an opportunity to sell his property to the applicants should he be concerned
about the location of the line.
1148. The Commission approves the preferred east route between structures T97 and T130 as
proposed by the applicants.
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Figure 17 - Route segment 6

1149. Segment 6 begins at Highway 37 and ends at the northwest corner of
section 19-55-22-W4. This segment of the right-of-way is routed entirely though privately-held
agricultural lands. The line mostly follows quarter section lines to maintain as much distance as
possible from nearby residences and to reduce fragmentation of adjacent agricultural properties.
Given that this is agricultural land, the structures would be prominent on the landscape, but their
prominence may be minimized in some areas by shelter belts and buildings.
1150. Segment 6 is approximately 10.4 kilometres in length. To simplify the discussion of this
segment, it has been further split into three smaller segments: structure T130 to T143; structure
T143 to T149; and structure T149 to T159.
1151. Each of the three smaller segments is addressed in sequence. The Commission findings
follow at the end.
Structure T130 to T143
1152. The transmission line follows the quarter section line northwards from structure T130 to
structure T137. Segment option 6-1(see map above) jogs eastward at structure T137, to avoid a
residence located 69 metres from the quarter section line in a subdivided parcel at
SW15‐55‐23‐W4. Once past the residence, the line jogs back to the west and returns to the quarter
section line at structure T140. The landowner has indicated a preference for a buyout should the
preferred east route be approved by the Commission, and therefore the optional route would only
be pursued by the applicants should the negotiations with the landowner be unsuccessful.
1153. Mr. Ed Zad resides on SE10-55-23-W4 with his wife and family, and owns NW10-55-23W4. Both of these quarter sections are located along the preferred east route. He also farms two
other quarter sections that are owned by another family member (NE3-55-23-W4 and SE15-5523-W4), which are also crossed by the transmission line. The lands are currently used for grain
farming. Mr. Zad stated that they intend to subdivide a piece of their properties for each of his
children. However, if the transmission line proceeds as proposed, their land will be caught on two
sides, the twinning of Highway 28A to the east and the transmission line to the west, which limits
the options they would have to subdivide the property.
1154. Mr. Zad also objected to segment option 6-1 because it would interfere with his
agricultural operations.
Structures T143 to T149
1155. Continuing northward from structure T143, the line turns to the west in SW22-55-23-W4
to minimize impacts to a treed windbreak along the quarter section line, and also to increase the
distance to the residences and other existing developments on lands to the east in SE22-55-23W4. The applicants have an agreement in place with the landowner to place structure T145 in the
southeast corner of NW22-55-23-W4. The route then turns eastward, remaining 35 metres from
the north side of the quarter section line until it reaches structure T146. It then jogs to the
southeast to avoid a residence located close to the quarter section line in the west half of
NW23-55-23-W4. The landowner of that quarter section indicated a preference for a buyout,
however, the negotiations were unsuccessful. The applicants amended the route to jog around the
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residence,245 and submitted that they have an agreement with the landowners to locate the line on
SW23-55-23-W4. Once past the residence, the line jogs back to the west and returns to the quarter
section line at structure T149.
1156. The applicants also proposed segment option 6-2 that runs 35 metres north of the quarter
section line from structure T145, and returns to the quarter section line at structure T149.
Mr. Edward Pitman spoke on behalf of himself and his wife, and Don and Lynn Spence. The
Pitmans reside on the north half of SW22-55-23- W4 and the Spences live on the south half of the
same quarter section. Mr. Pitman submitted that the transmission line would affect the market
value of both properties. He submitted that while the land is currently zoned as agricultural, the
properties are ideally situated in close proximity to the city of Edmonton, the city of Fort
Saskatchewan, Sturgeon Industrial Park, and the towns of Gibbons, Bon Accord and Namao. As
such, he speculated that the location of their land in relation to these population centres will cause
the market value of the property to appreciate over time. If approved as proposed, the line would
have a negative effect, as it would fragment the land, is visually intrusive and is associated with
health issues and noise.
1157. Mr. Pitman explained that diverting the line west after structure T143, as proposed, places
the tower 35 metres off the fence line and onto his agricultural land. Mr. E. Pitman explained that
the Pitman and Spence lands are farmed as one unit and the machinery used for farming is from
30 to 50 feet wide. The placement of the tower will make farming the land more difficult.
Mr. Pitman also expressed concern that the line may impact electronic equipment. Mr. Pitman
submitted that the impact on his farm operation would be considerably less if the line followed
the quarter section line.
1158. Mr. Pitman emphasized the importance of a spring-fed well that provides a consistent
supply of water to raise his cattle. He noted the shallow nature of the aquifer and stated that he
had been advised that if an underlying coal seam was disturbed, it could adversely affect the water
quality. Mr. Pitman specifically expressed concern that construction of the transmission structure
will require the associated anchors to be 10 to 15 feet deep, which may adversely affect the flow
of the spring. Mr. Pitman also provided evidence that the water withdrawal for traditional
agricultural use had been registered under the Water Act.
1159. Ms. Lois Hall stated that while her mother is the owner of NE22-55-23-W4, the land will
eventually be passed to her and her brother. There are plans to have the property subdivided in
half, running north-south, and the proposed location of the line could impact their plans for
subdivision of the property. Ms. Hall mentioned that they were considering building a new home
at the south-western corner of the property and the line will interfere with this plan. Ms. Hall
explained that it was her family‟s intention to continue to reside on the property and suggested
that the applicants should follow the quarter section line so that the impact does not fall on one
landowner.
1160. Ms. Hall explained that the property was at one time farmed by her father, but is now
rented out for agricultural production. The two towers placed on their lands would create an
impediment for the farm machinery to manoeuvre around, resulting in lost crop production
around the base of the towers. She explained that farming around the towers is not easy and that it
is more profitable and efficient to farm in a straight line.
245

Exhibit 850.01.
AUC Decision 2011-436 (November 1, 2011) • 255

Heartland Transmission Project

AltaLink Management Ltd. and
EPCOR Distribution & Transmission Inc.

1161. Ms. Evelyn Presisniuk, along with her husband, owns and operates MP Stables, located in
the west half of NW23-55-23-W4. They also reside on the property and have a rental home on the
property.
1162. Ms. Presisniuk submitted that MP Stables is an important component of the agri-tourism
and horse industry in the Edmonton area. Activities at the site include hosting children‟s birthday
parties, picnics, pony rides, and other amusement activities. Ms. Presisniuk explained that the
business relies on the close proximity to the large populations found in the cities of Edmonton, St.
Albert, and Fort Saskatchewan for their customers. The stigma of the lines would have an impact
on their business, as customers expect a natural beauty with their outdoor experience. In 2009
they were in the planning stages to expand their business to include an indoor arena, but these
plans were put on hold once they became aware of the location of the transmission line in relation
to their property.
1163. Ms. Presisniuk explained that under the original alignment of the preferred east route, the
two residences on the property were eligible for a buyout (the residences were 59 metres and 129
metres from the line). The Presisniuks considered that the impact on their property would be too
great and it was their preference to be bought out should the preferred east route be approved by
the Commission. Ms. Presisniuk explained that the family had worked through the applicants‟
procedures for a buyout, which involved getting two independent appraisals for the property.
Upon receiving the two appraisals, it was anticipated that a negotiation for the sale of the property
would ensue with the applicants. The Presisniuks had also offered an asking price, but found that
communications broke down once the applicants had decided that the asking price was too high
and did not respond with a counter offer. Instead, the applicants withdrew their offer of a buyout
and proceeded to amend the application to divert the line to the adjacent lands south of their
property.246 Under the amendment the line was moved 155 metres from the closest residence and
they were no longer eligible for a buyout. The applicants have subsequently revised their buyout
policy and the Presisniuks are once again eligible. It remains the preference of the Presisniuks to
be bought out, should the preferred east route be approved by the Commission.
1164. Ms. Susan McCann and her husband own the south half of SW22-55-23-W4. Ms. McCann
explained that they raise and breed horses on their property. Her husband also operates a
landscaping business from the property. The property is also used to grow winter feed for the
horses. Any excess is sold for additional revenue. Ms. McCann submitted that the line would have
an impact on the value of their property, but they had indicated to the applicants that they were
willing to accept two towers on their property if they were adequately compensated. Ms. McCann
submitted that instead of negotiating with them, the applicants diverted the line off their land,
increasing the overall cost of the project.
1165. Mr. Glenn DeGoeij resides with his family on the north half of SW22-55-23-W4. He
indicated that they raise, breed and train horses on their property, which also includes pasture and
40 acres planted in hay. They also have plans to build an indoor riding arena on the inside of the
horse track. Mr. DeGoeij stated that there are two residences on the property; one is the family
residence and the other is rented. They also have plans to subdivide and sell a portion of the land
for their retirement. Mr. DeGoeij submitted that moving the line 35 metres off the quarter line
onto the adjacent properties did not satisfy their concerns. The line would still affect them, their
horses, the value of their property, and their future development plans. Mr. DeGoeij stated that he
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would consent to have the line on their property if was placed underground or, alternatively, if
they were bought out.
Structure T149 to T159
1166. From structure T149, the line continues to follow the quarter section line until structure
T152 and then jogs southwards onto lands zoned for industrial development. The applicants stated
that the landowner was agreeable to having the line moved onto the industrial lands, but wanted it
located just off the quarter section line to minimize any impact to the future development of the
lands. The line turns north at structure T157 and continues on industrial lands owned by the same
landowner to structure T159.
1167. Segment option 6-3 starts at structure T148 north of the quarter section line and proceeds
east. At structure T151A it turns northward at and proceeds to structure T153A, which is located
roughly 35 metres south of Township Road 554. The route then turns eastward and continues to
parallel Township Road 554 until structure T159, where it rejoins the preferred east route.
Segment option 6-3 has more residences within 800 metres of the line than the preferred route.
1168. Mr. K. Pasnak provided a written submission on behalf of his parents, his two brothers
and their families. The Pasnaks own and farm three quarter sections of land north of the preferred
route from approximately structure T150 to T157. The Pasnaks‟ submission was read by Ms.
Debbie Bell at the hearing. Mr. Pasnak‟s statement indicated that the preferred route, which is
located 35 metres south of their property, will have a visual impact that will devalue their
property and their lands. Mr. Pasnak indicated that they did not want the line to run that close to
their residences, farmyard and outbuildings. As an alternative, they would agree to accommodate
the line on their property if the line ran north through the middle of NE23-55-23-W4, then east
along the northern boundaries of the Pasnaks‟ lands (NE23-55-23-W4, NW24-55-23-W4, and
NE24-55-23-W4). This would keep the line far enough from their residences and farmyard, but
would still devalue the land. The farming operation would also be impacted as it would be
necessary to farm around the towers and control the weeds around the base of the towers.
1169. Ms. Nellie Readner explained that their quarter section (SE23-55-23- W4) was subdivided
in half, running east and west, and that she and her husband reside on the south half. Her
daughter, Ms. Debbie Bell and her family, live on a subdivided lot on the north half and her other
daughter, Ms. Jill Burns, lives next to them on a subdivided lot in the south half. Ms. Bell
submitted that the line as proposed will have a negative visual impact and will result in the
devaluation of her property and her parents‟ property. She also explained that it was their
intention that another home would be built on the remainder of the 80 acres in the north half for
one of her children. The line would negatively affect that possibility.
1170. The applicants indicated that segment option 6-3 contains little wetland habitat whereas
the corresponding segment of the preferred east route crosses semi-permanent marsh.
Commission findings
1171. The proposed route follows the quarter section line between structures T130 and T143,
and although the route passes within 69 metres of a residence in the southeast corner of
SW15-55-23-W4, the Commission understands that the landowner has indicated a preference for
a buyout should the preferred east route be approved. All of the other residences along this
segment are located further than 200 metres from the line. The Commission considers that routing
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the line on the quarter section line will minimize any impact on the lands farmed by Mr. Zad. For
these reasons, the Commission approves the line as proposed between structures T130 and T143.
1172. The Commission observes that the applicants‟ planning of the route between structures
T143 and T149 would have benefited greatly from more in-depth discussions with the landowners
who are potentially affected by the proposed transmission line. The applicants diverted the line to
the west starting at structure T143, and stayed 35 metres off the quarter section line on the west
and north boundaries of SE22-55-23-W4. Routing off the quarter section line was justified by the
applicants in order to minimize the impact on a treed area along the quarter line and to a horse
track located in the northwest corner of the quarter. However, Mr. DeGoeij, who resides on that
quarter, indicated that the treed area was mostly deadfall and that his use of the horse track would
not be affected by the line if it was routed on the quarter section line. An excerpt from his
testimony is provided below: 247
In January 2011 we started getting calls from Tyler McLean from Standard Land
in Calgary. Apparently Steve wasn't going to be coming to talk to us about a
buyout. He wanted to meet with us as he had a better offer. I asked if it was a
buyout offer and he finally indicated it was not. I advised him that he should go
back to AltaLink and tell them our position hadn't changed. If theirs wasn't
changing, then there was no need to meet.
Later in January we got a registered letter from Tyler with another 10,000
inducement and another offer, which was not a buyout proposal. We did not
respond. It was at this time we decided we should seek legal counsel and join a
group. Our neighbours, thePresisniuks, suggested we join their group, called the
Gibbons Group as it was comprised of our neighbours to the west and the north as
well. I recall thinking this was odd as I thought all these folks had signed on with
AltaLink from my August discussions with their reps.
My spouse and I and met with the lawyer for the group, Mr. Andrew Lawson, and
we were advised that we may be in a conflict with some of the others in the group.
We were shocked to find out that our neighbours to the north and west were
fighting the route and were told by AltaLink that they moved the centreline into
their cultivated lands as a result of our request due to wildlife habitat on the west
quarter line and the fact that we had a racetrack. To say I was upset with the nerve
of AltaLink to pit us against our neighbours was and is an understatement. After
this initial consultation with Mr. Lawson, we received the letter advising us that if
we were to join the group, we would have to agree to the line being moved back
onto the quarter line. As we had always indicated that we do not want the line on
or near our property and that we believe the line should follow existing routes, we
declined but made it clear that in no way asked or demanded that the line be
moved off the quarter line as this made absolutely no difference to us and did not
alleviate any of our concerns.
1173. Mr. DeGoeij further stated:248
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Transcripts, Volume 24(b), page 6282, line 7 to page 6283, line 19.
Transcripts, Volume 24(b), page 6284, line 23 to page 6286, line 5.
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On April 26th I attended the hearings to observe Mr. Fitch cross-examine the
AltaLink panel on our consultation process. I listened as Mr. Brandell, on page
1730 of your transcripts, confirmed to Mr. Fitch that on May 13th we were advised
that the routing along the north quarter line of our property, which clearly
contradicts the consultation form on which indicates the line was going to run to
the south quarter line of our land. On page 1732 Mr. Brandell refers to our second
consultation form on January 2010 and asserts that we did not want the route on
our land. He fails to note my handwritten assertion that we did not want the line on
or near our land for the reasons I've already outlined, one of which was not the
environment.
On page 1735, Mr. Foley, who was not present at any of our consultations and
whom we have never spoken with, advised this Commission that the line deviation
off our property was a result, in part, of concerns we had raised in a relation to
wildlife value, nesting habitat, and nesting habitat within the treed area. That is a
complete falsehood and a hearsay misrepresentation of a question posed by his
own trained interveners who simply asked a number of yes or no questions, one of
which was on the environment. They then asked us if we had ever seen wildlife
anywhere on our property, not in the stand of largely deadfall trees on our west
quarter line.
I not only wish to correct the record but clarify we had never raised this concern to
AltaLink period. I have never seen any wildlife using that stand of trees as habitat.
For them to have said this as rationale, along with their racetrack statement, in
explaining this deviation to our neighbours was both misleading and led to our
neighbours feeling hostility toward our family.
1174. The Commission does not accept the applicants‟ claim that it was necessary to divert off
the quarter section line and place a structure in Mr. Pitman‟s agricultural field in order to protect
the treed area along the quarter section line. Nor does it agree that the line should run to the north
of the quarter section line on the Hall‟s property to avoid an impact on the horse track. The
Commission recognizes that Mr. DeGoeij‟s preference was for a buyout and even if this property
did not fall under the applicants‟ buyout policy that was in place when the applicants were routing
the line, the Commission observes that the flexibility the applicants spoke about in applying their
buyout policy would have been warranted in this area. As it is, under the applicants‟ revised
buyout guidelines, the DeGoeij property is now eligible for a buyout.
1175. The Commission observes that the preferred route selected by the applicants costs $1.0
million more than segment option 6-2, as it requires the use of two angle towers for the deflection
to the south on to the DeGoeij property. Should the line stay on the quarter section line, the cost
would be reduced even further.
1176. The Commission is not satisfied that the proposed route between structures T143 and
T149 is optimal. It considers that the routing of the line would be improved if the line remained
on the quarter section line for the entire length between these structures. Doing so would further
reduce the need for angle towers and, in turn, further reduce the cost. It would also help to
minimize the impact of the line on the Pitman, Hargrave, Hall, Presisniuk, and DeGoeij properties
from an agricultural and future property development perspective. It also helps to reduce any
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potential impact of the proposed line on Mr. Pitman‟s well. The Commission acknowledges that
this alignment places the line in close proximity to the residences on the Presisniuk‟s property,
but it also recognizes that the Presisnuiks have indicated that it was their preference to be bought
out should the preferred east route be approved by the Commission. Therefore, the Commission
directs the applicants to place the line on the quarter section line between structures T143 and
T149. These route changes along with the applicants‟ amended buyout policy will result in some
of the landowners in this area being eligible for a buyout as requested.Another area where the
applicants chose an option, contrary to the preference of the landowners most affected by the line,
is the segment between structures T149 and T159. The statement prepared by Mr. K. Pasnak and
read by Ms. Bell at the hearing states:249
If AltaLink wants an easement for an underground power line, we would agree to
provide the easement for $25,000 per acre. If they want an above-ground line,
move the line so it is more than 600 metres from our houses and yard buildings. In
my meeting with Kyle Klages, I told him we would agree if the line ran
north/south in the middle of northeast 23-55-23 west of the 4th, then east along the
northern boundaries of northeast 23-55-23 west of the 4th, northwest 24-55-23
west of the 4th, and northeast 24-55-23 west of the 4th. This would keep the line
far from our farmyard, but would have an enormous devaluing effect on the land.
Alternatively, if it ran south of the farmyard, it should go south to the middle of the
adjacent quarter then run east, being as far from our farmyard as possible. The
final version of the route moves the line just off of the south property line of
northwest 24-55-23 west of the 4th, only a few metres further away.
1177. The Commission considers that segment option 6-3, as proposed by the Pasnak‟s and
which crosses at the back of their lands, is the better route as it helps to mitigate the concerns of
the Pasnaks. The Commission directs that the line divert northward in the vicinity of structure
T151/151A to a point south of Township Road 554 at structure T153A. The line would then
continue eastward along the segment option 6-3 to structure T159. The Commission considers
that approving this segment option also helps to mitigate the concerns expressed by Ms. Readner
and her daughter, Ms. Bell, about future development options for their lands on the north half of
their quarter section.

249

Transcripts, Volume 24(b), page 6296, line 16 to page 6297, line 12.
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1178. Route segment 7 is comprised of the preferred east route between structures T160 and
T171. Continuing from structure T159, the transmission line stays on lands zoned for industrial
use as it travels east on the south side of Township Road 554. At structure T161 the line crosses
diagonally to the northeast for a few hundred metres until it reaches the quarter section line on the
west boundary of SE30-55-22-W4. The line cuts diagonally at this point to maintain adequate
clearance from a site and to avoid a pipe yard. A setback from a pipeline valve is required due to
potential induction issues.
1179. The line travels north on the quarter section line to the northwest corner of NE30-55-22
W4. The line then turns the corner and runs eastward to follow the quarter section line to just
short of the northeast corner of NW29-55-22-W4. The line then cuts diagonally northeast to
structure T171, which is located south of the Sturgeon River.
1180. The route crosses mostly crop land and, as it crosses west to east along the north section
line of 29-55-22-W4, it passes to the south of a horse ranch and existing residential acreage
properties located in SW32-55-22-W4. The quarter section to the south side of SE32-55-22-W4 is
used for seed potato crops.
1181. Segment option 7-1 starts at structure T159. It jogs to the north side of Township Road
554 to maintain a setback from a pipeline valve and to avoid a pipe yard located immediately to
the south of the road. Once past the pipe yard, the line diverts south across Township Road 554
back onto the lands zoned for industrial use. The line continues east to structure 166A and turns
the corner to head north along the quarter section line, up the middle of section 29-55-22-W4.
This portion of the optional route bisects a large sectional pivot that is used to irrigate seed potato
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crops. The route continues north until it rejoins the preferred east route at structure T171, just
south of the Sturgeon River.
1182. David and Shelley Loren explained that in 1996 they purchased 240 acres, comprised of
SW32-55-22-W4 and the west half of NW32-55-22-W4. In 2005 they initiated a two-phase
project to subdivide their property into seven lots. They placed lots 1 to 3 up for sale, and lots 4 to
7 were put up for sale in 2008. Lot 2 was the last lot sold, a 55 acre parcel. Lot 2 was appraised at
just over one $1 million when it was first listed for sale and it sold for 54 per cent of the appraised
value in November 2010. Mr. Loren attributed the reduction in value to the planned transmission
line. He explained that potential buyers were walking away once they became aware of the
transmission line. The only lot remaining that the Lorens still own is Lot 3, and they are currently
in the process of building a new home on this property. The foundation has been dug and the
location of the residence, once it is fully constructed, will be 114 metres from the transmission
line. Mr. Loren submitted that the new house will be impossible to sell if it is located that close to
the transmission line.
1183. David and Shelley Loren also own and operate Blackland Ranches from Lot 3. Blackland
Ranches is an event centre that hosts primarily agricultural related activities such as equestrian
events, cattle penning, team roping, and trade shows. In all, they have hosted 30 different types of
events at Blackland Ranches. Mr. Loren expressed concern about the effects of the line on the
event centre. He stated that when the lines are practically over head, it is virtually impossible to
ground the trucks and trailers, and having participants get the impression that people or animals
may get shocks would be a deterrent to his business.
1184. The Lorens expressed interest in a buyout at fair market value, if the preferred route
should be approved as proposed.
1185. Mr. Dallas Brokofsky explained that his residence is located at SW32-55-22-W4 and is
212 metres from the proposed line. The Brokofskys own an L-shaped piece of land. The preferred
route would follow the full length of a narrow strip of land on the south boundary of their property
and then cut diagonally across the southeast corner of their land. Mr. Brokofsky submitted that the
line will have a devastating effect on the narrow strip of land because the right-of-way will render
that portion of the land useless. Mr. Brokofsky explained that when they bought the property in
2006, they selected a parcel that was large enough to give their children the option of living close
by, as they did in the past with their parents. He also explained that they have a dirt bike track that
is located in the corner of their property where the transmission line would cut across diagonally.
Mr. Brokofsky stated that the impact on property value was a key concern and that they were
interested in a buyout should the preferred east route be approved.
1186. Mr. Ronald MacDonald explained that his residence is located at SW31-55-22-W4 and the
land is rented out for farm production. The preferred line, as proposed, will have a tower located
on the southeast corner of the property, on the quarter section boundary. Mr. MacDonald stated
that his son was considering building a new home in the northeast portion of the quarter section,
but those plans have been put on hold until a decision has been made with respect to the
transmission line.
1187. Mr. Len Kozak spoke on behalf of his mother, Ms. Kathy Kozak, and other family
members who have an interest in the quarter section NE30-55-22-W4. The preferred route is
proposed to follow the quarter section line on the west and north boundaries of the property. The
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land is currently being rented out for farming. There are also plans to subdivide the property in
the future among family members. Mr. Kozak submitted that the line would have an impact on
their subdivision plans and it would impact the value of the property. Mr. Kozak relayed that it
was his family‟s preference to be bought out if the preferred east route is approved as proposed.
1188. Mr. Eric Dohei and his family reside in the north half of SE30-55-22-W4. They operate a
horse boarding facility that currently boards eight thoroughbreds. The transmission line is
proposed to run along the west boundary of the property. The Doheis are interested in selling their
property and retiring to a small acreage; however, they believe that prospective purchasers would
no longer be willing to pay full price for the property and the horse boarding facility given its
proximity to the transmission line.
1189. Three agricultural operations consisting of Groot Farms Ltd., Northbank Potato Farms
Ltd., and Norbest Farms Ltd., collectively referred to as the Seed Potato Producers, either own
land or rent land along the preferred east route and the optional route along this segment. They
use the land for growing seed potatoes. The preferred east route runs on the edge of one quarter
section of land, NW29-55-22-W4, owned by Norbest Farms. The proposed optional route is
located on a quarter section of land that is farmed by Norbest Farms atNW29-55-22-W4 and on
three quarter sections that are farmed by North Bank Potato Farms (NE, SE and SW29-55-22W4).
1190. The Seed Potato Producers do not object to the preferred east route, but they do object to
the optional route that is proposed. Should the line follow the optional route, it would
significantly impact the farming operations in two ways. First, it would interfere with their pivot
irrigation system and it would affect their ability to aerial spray. The Seed Potato Producers
explained that they operate a sectional pivot irrigation system on section 29-55-22-W4 that
irrigates both the lands farmed by Norbest Farms and the lands farmed by North Bank Potato
Farm. A sectional pivot is unique in that it covers the entire section, while most pivot irrigation
systems cover just one quarter section. A quarter section pivot is located in the middle of the
quarter section, whereas a sectional pivot is located along the quarter section line and requires an
unobstructed path to cover all four quarter sections. If the line were approved along the proposed
optional route, the sectional pivot would no longer be viable. The irrigation system is designed for
their existing fields and even if the system were to be reconfigured, a new pivot would be
required for the northwest quarter and the redesigned system would be less effective for the east
quarters.
1191. Second, the optional route would also affect their ability to aerial spray. The airplanes
must keep a certain distance from the transmission line, and in discussions with the companies
that provide the aerial spray service, it was determined that the planes would need to stay three to
five passes away from the line. This would equate to about 25 acres of land per quarter section
that the planes would be unable to spray. A further difficulty is that the presence of the line forces
the plane to spray in one direction, which means that the potato crops must be planted in a certain
direction. It also limits the producers‟ ability to plant different potato varieties next to the line, as
different varieties have different application times and the presence of the line will limit the
ability of the plane to target specific areas of the crop.
1192. The Seed Potato Producers explained that aerial spraying is a critical aspect of growing
potatoes. As many as 10 to 12 applications are required during the growing season. Alternatives to
aerial spraying, such as ground spraying would not be feasible as it would require going through
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the crop with equipment, which is not always possible in wet conditions and has the added risk of
introducing diseases and fungi. Diseases such as potato blight can be very aggressive. Spraying
may be required very quickly and may need to be reapplied every seven to 10 days. The only way
to achieve this is by aerial spraying.
1193. Norbest Farms indicated that its farming operations would still be affected along the
preferred east route. The transmission line would limit aerial spraying and the field would have to
be planted in an east-west direction. Nevertheless, the preferred east route was still preferable to
the segment option 7-1 route in this segment due to the optional route‟s impact on irrigation.
1194. The preferred east route costs approximately $3 million more than segment option 7-4.
Commission findings
1195. The Commission recognizes the impact that segment option 7-1 would have on the
sectional irrigation system operated by the seed potato producers. It also recognizes the impact
that the preferred east route would have on a number of landowners. In assessing which is the
better route, the Commission considered the extent to which the impacts have been mitigated by
the applicants on the preferred east route compared to segment option 7-1.
1196. The Commission observes that the Seed Potato Producers have withdrawn their objection
to the line, subject to the line following the proposed east route rather segment option 7-1.
1197. The Commission also observes that the quarter section owned by Norbest Farms, NW2955-22-W4, will still be impacted by the preferred east route. The Lorens, Brokofskys, and Kozaks
have all indicated a preference to be bought out should the preferred east route be approved by the
Commission. The Doheis have expressed an interest in selling their property and retiring to a
small acreage at some point in the future. In reviewing the applicants‟ response that outlines their
revised buyout guidelines, the Commission has confirmed that the Lorens, Brokofskys, and
Kozaks are all eligible for a buyout under the revised guidelines.
1198. The Commission observes that the residences on the MacDonald and Dohei properties and
the planned residence on the MacDonald property are located a considerable distance from the
line, and considers that the residences will not be affected by the line. It also considers that
routing the transmission line to follow the quarter section line as it passes the MacDonald and
Dohei lands helps to mitigate any land use impacts for these properties, whereas the optional
route would have a significant impact on the sectional pivot irrigation system operated by the
Seed Potato Producers. Even if the sectional pivot irrigation system could be replaced with
quarter section pivots, the Commission agrees with the Seed Potato Producers that a redesigned
system would not be as effective in covering each of the quarter sections and would result in lost
production.
1199. The Commission considers that, given the stated preferences for buyouts, the potential for
significant impacts to landowners located along the preferred east route within this segment are
largely mitigated by the revised buyout guidelines. The Commission also observes that Norbest
Farms has withdrawn its objection to the preferred east route. For these reasons the Commission
approves the proposed east route as proposed between structures T160 and T171.
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Figure 19 - Route segment 8

1200. Route segment 8 is comprised of the preferred east route between structures T171 and the
proposed Heartland 12S substation. The segment begins on the south side of the Sturgeon River
and crosses the river in a northeast direction between structures T171 and T172. The line
continues in a northeast direction diagonally across agricultural land, where it stops on the west
side of an existing pipeline right-of-way that is located immediately west of Highway 825. The
line stops 90 metres west of Highway 825 and turns north following the pipeline right-of-way.
The line then crosses Township Road 560 to structure T176, which is located in the southeast
corner of an irrigated quarter section (SE5-56-22-W4). Structure T176 is located roughly 105
metres from the south and east boundaries of the quarter section. At this point the line diverts
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northeast and crosses over Highway 825 onto lands that are zoned for industrial use owned by
Suncor Energy Inc. For the most part, the line parallels the east side of Highway 825 on lands
zoned for industrial use until it is across from the proposed location of the Heartland 12S
substation. At one point the line diverts eastward, off the parallel with Highway 825, to maintain
the required setback around a well site located in SW21‐56‐22‐W4. At structure T192 the line
turns the corner westward and then another corner northward to connect to the substation.
1201. Segment option 8-1(as shown on the map above) was also proposed for this segment of
the line; it starts at structure T172 on the north side of the Sturgeon River. The line follows the
top of the river bank in a northwest direction to just south of the north boundary of section 32-5522 W4M where it then turns north and follows the quarter section line straight up to structure
T191A. At this point the line turns the corner eastward and then another corner northward to
connect to the proposed Heartland 12S substation. At one point the line jogs westward, off the
quarter section line, as a further option (segment option 8-1a) to avoid a subdivided parcel that
has a residence in close proximity to the quarter section line in the southwest corner of SE 17-5622‐W4.
1202. Groot Farms currently leases the quarter section SE5-56-22-W4 for seed potato
production. Mr. Wayne Groot explained that this quarter section is rated number one for
agricultural production in Sturgeon County. The placement of structure T176 in the corner of the
quarter section will still mean the loss of 10 to15 acres of agricultural land. The impact of the
tower on the pivot irrigation system is minimized because of its placement in the corner of the
quarter section, but it makes aerial spraying more difficult. Mr. Groot recommended that the
applicants look at ways to either minimize the impact of the tower or move the tower off the
quarter section completely.
1203. Mr. Bob Berrien, a routing expert retained by the Sturgeon Landowners Group and
BRUTE, also recommended that structure T176 be removed from SE5-56-22-W4. Mr. Berrien
proposed that the line cross directly over the intersection of Highway 825 and Township Road
560 and through the abandoned yard site in the southwest corner of SW4-56-22-W4. The
applicants responded that there are plans to expand Highway 825 to a four-lane highway under
the Capital Region Integrated Growth Management Plan, 250 and that they have sought to avoid
placing the line in locations that may require future relocation. The applicants also explained that
the industrial owner of that yard site indicated to them that the site still holds value and would
prefer that the site not be impacted by the transmission line.
1204. Mr. Groot submitted that segment option 8-1 would result in the loss of many acres of
agricultural lands that are owned or rented by Groot Farms. Mr. Groot supported the preferred
east route, which places the line on lands zoned for industrial use. He also pointed out that no
intervener had contested the preferred east route in this segment.
1205. Northbank Potato Farms leases the quarter section SW4-56-22-W4 from Suncor Energy
Inc. for seed potato production. The pivot irrigation system used on that property that will be
affected by the line; however, Northbank Potato Farms is willing to work with the applicants to
minimize the effect of the line on their agricultural operations.
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Capital Regional Integrated Growth Management Plan, Final Report on Core Infrastructure, Section 2.0, Exhibit
2-6, attached as Appendix A.
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1206. A cost saving of $4.7 million could be realized if the line was routed on segment option
8-1. The cost saving does not account for the additional cost saving resulting from an avoidance
of lost agricultural production that would occur along segment option 8-1.
Commission findings
1207. The Commission considers that routing the line as proposed across lands zoned for
industrial use is preferable to routing the line across the agricultural lands on segment option 8-1.
While the Commission recognizes that the preferred east route will cost more, relative to the
option 8-1, it must take into account the statement by Mr. Groot that segment option 8-1would
disrupt his agricultural operations and would result in the loss of many acres of agricultural lands
from seed potato production.
1208. The Commission agrees with Mr. Groot that the impact of placing structure T176 in
SE 5-56-22-W4, which is an irrigated field used for seed potato production, can be further
minimized by placing the tower further into the corner and closer to the quarter section
boundaries. The Commission directs the applicants to work with Groot Farms Ltd., the relevant
municipal authorities and Suncor Energy Inc. to further explore the possibility of moving
structure T176 proposed in SE 5-56-22-W4 further into the southeast corner without encroaching
on the expansion plans for Highway 825, or significantly impacting the industrial yard site owned
by Suncor Energy Inc. If structure T176 can be repositioned to the satisfaction of Groot Farms
Ltd., the relevant municipal authorities and Suncor Energy Inc., the Commission will include in
the permit and licence it issues for the Heartland project a condition that directs the applicants to
file an amendment that shows the repositioning of structure T176. If structure T176 cannot be
repositioned, the applicants must provide an account of its consultations with the parties and the
reasons why it could not be repositioned.
1209. The Commission approves the preferred east route between structures T171 and the
Heartland 12S substation with the exception noted above with respect to structure T176.
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1210. As part of the Heartland project application, AltaLink applied to construct and operate a
500-kilovolt and 240-kilovolt Heartland 12S substation, and a 240-kilovolt double-circuit
transmission line to connect the existing 240-kilovolt system (9421L/943L) in the area to the new
Heartland 12S substation. This section addresses the application for the new 240-kilovolt line.
1211. The applicants submitted that the site for the proposed Heartland 12S substation
(NE20-56-22-W4) was selected early in the planning process for the Heartland project. The site is
located within the Alberta Industrial Heartland Policy Area that was created by five municipalities
to facilitate heavy industry and associated businesses. The land for the substation site is zoned
Heartland Agricultural Policy Area (Ag-H). The site is located away from heavily populated areas
and is largely open agricultural lands that provide sufficient space to accommodate the substation
and future transmission lines.
1212. AltaLink had originally proposed a preferred route and two alternative route options for
the 240-kilovolt line. They subsequently amended the application to revise the preferred route,
after receiving input from Total E&P Canada Ltd., Agrium Inc. and Canadian Pacific Railway. 251
The amendment removed the need for the two alternative route options that had been proposed.
They were withdrawn and were not considered as part of this application.
1213. The amended preferred route for the 240-kilovolt line is 18.25 kilometres long, and has a
double-circuit line constructed with lattice towers. The proposed line would be designated
“transmission line 1054L/1061L.” The line would travel from the new Heartland substation to
existing transmission line 942L, which would be modified to tie-in to the 240-kilovolt line at the
new Heartland 12S substation. AltaLink stated that it would need to replace shield wires on the
existing 942L/943L transmission line with optical fibre composite shield wires that could be used
for high-speed transmission of data for the applicants‟ own purposes of protection and control of
the transmission line. One section of the shield wire on existing 138 kilovolt transmission line
735L would be removed to allow the 240-kilovolt line to cross over where the two lines intersect.
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Exhibit 828.01
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1214. The 240-kilovolt line crosses the North Saskatchewan River. As it approaches the river it
passes several gas wells to the south. Once across the river the line travels southeast, through an
area where there are numerous wells and pipelines, until it reaches the tie-in point with
transmission line 942L.
1215. The proposed transmission line would be located on privately owned lands previously
disturbed by agricultural activity that are zoned for heavy industry development. As the line
travels east from the Heartland 12S substation it initially travels in close proximity to residential
acreage and agricultural properties. There are eight residences within 200 metres of the line. Two
of these residences are located within 150 metres of the proposed line, however they are rental
units owned by Suncor Energy Inc. and will be removed before construction of the 240 kilovolt
line begins.
1216. Total E&P Canada Ltd. (Total) and Agrium Inc. initially opposed the 240-kilovolt line
project because of the impacts that would incur on their present and future operations.
1217. Total, in partnership with SinoCanada Petroleum Corporation, owns the Northern Lights
Partnership (NLP) and represented the partnership in the hearing. Total expressed concerns about
the proposed routing of the 240-kilovolt transmission lines across land the partnership had
acquired for the future location of an oilsands upgrader.
1218. Agrium expressed concern that routing the line on Agrium‟s property would adversely
affect Agrium‟s continued operations as Agrium will eventually require those lands for future
expansion of its gypsum stack.252
1219. After the applicants filed the amended route application with the Commission, Total E&P
Canada Ltd. and Agrium Inc. withdrew their objection to the 240-kilovolt transmission line.
1220. The Shaw group also expressed concern about the Heartland 12S substation and the
240-kilovolt line. The Shaw group was comprised of several landowners located on the
240-kilovolt route. Ms. Karen Shaw of the Shaw group represented herself, Kevin Shaw, Erin
Shaw, James and Sandra Shaw, Blaine Shaw, Rob Shaw and Vivian and Eric Lesperance at the
Heartland hearing. Ms. Shaw stated that her issues with the 240 kilovolt line were not routing
issues. They were related to the larger social and economic issues that would be raised by the
proposed Heartland project and the other critical transmission infrastructure projects.
1221. Ms. Shaw explained that her lands are zoned heavy industrial and therefore she was
unable to sell her land for residential use. However she was concerned that close proximity to the
240 kilovolt line and future lines that would be connected to the Heartland substation would affect
her ability to sell the land to industry. Ms. Shaw stated that it had been communicated to her that
industry would not purchase her land because it was too close to the transmission lines. Therefore
the line would not only affect the liveability of her lands, it would also affect the value of her
lands.

252

Agrium‟s fertilizer production facilities are near Redwater, Alberta (Redwater Plant). The Redwater Plant
consumes approximately one million tonnes of calcium phosphate rock annually to produce phosphoric acid,
which is used to make phosphate fertilizer. Gypsum is a by-product of the process and must be stored on site and
over the years the gypsum stack has expanded to accommodate the ongoing production of gypsum.
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1222. Ms. Shaw acknowledged during questioning by the chair that it was the Heartland
substation and ATCO Electric Ltd.‟s proposed Eastern Alberta Transmission Line that she was
most concerned about. She also stated that the proposed 500-kilovolt Heartland transmission line
would affect land she rents as crop land.
Q. [The chair] I see. So it's the substation in this application and then it's the ATCO
lines in the east application that are affecting the pasture lands; is that right?
A. MS. SHAW: That's correct. And the AltaLink lines now for our crop lands. 253

1223. Ms. Shaw was concerned with the placement of the Heartland substation on the west side
of Highway 825. Ms. Shaw explained that the west side of Highway 825 was good agricultural
land and the substation should be placed on the east side, which was already zoned for heavy
industrial use. She stated that the placement of the substation in the proposed location would have
a large impact on her community as a whole. She further explained that this placement of the
substation caused the 500-kilovolt Heartland transmission line to come up the east side of
highway 825, cross the highway and enter the Heartland substation from the south. This extra
distance would increase the cost of the project, impact more residents and create further unusable
farm land. This would also affect her ability to rent farm lands owned by Suncor Energy, located
south of the Heartland substation.

16.1

Commission findings

1224. The Commission agrees with the proposed location for the Heartland 12S substation on
NE 20-56-22-W4 within the Alberta Industrial Heartland Policy Area. The land provides
sufficient room to accommodate the substation and connections for future transmission lines. The
Commission is aware that in a separate file, Application 1607153 for the Eastern Alberta Direct
Current Transmission Line, ATCO Electric has indicated that the land east of the Heartland 12S
substation site (the north half of section 21-56-22-W4) is part of the proposed location for
Heartfield High Voltage Direct Current Converter Station 2029S. 254 The Commission recognizes
that the location of the connector station is the reason that this site was not proposed for the
Heartland 12S substation. The Commission approves the Heartland 12S substation as proposed.
1225. The Commission observes that the 240-kilovolt line is located on lands owned by Suncor
Energy Inc. to the south of the Shaw and Lesperance properties, and that it is 111 metres south of
Township Road 564. The Commission recognizes that Suncor Energy has agreed to route the line
on its land and considers this to be evidence that the transmission line can co-exist with heavy
industry land uses. For this reason, the Commission does not expect that the proposed
240-kilovolt line will affect the ability of the Shaws and other landowners within the Heavy
Industrial Policy Area to market their lands for industrial uses.
1226. The Commission approves the proposed preferred route, as amended, for the 240-kilovolt
line that connects to the Heartland 12S substation with a tie-in to the Alberta interconnected
electric system at line 942L.

253

Transcript, Vol 23, p. 05968, line

254

Application 160753, Appendix 3-08, Map PD2-01N.
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Conclusion

1227. In the first step of its analysis of the Heartland application, the Commission confirmed that
the applied-for facilities were consistent with the description of the Heartland project in the
schedule to the Electric Utilities Act. In the second step of its analysis, the Commission reviewed
the applicants‟ public involvement process and routing methodology, and found that the preferred
east and alternate west routes were the best of the four preliminary route options available to the
applicants for the proposed Heartland project. In the third step of its analysis, the Commission
reviewed the respective social, economic and environmental impacts of the preferred east and
alternate west routes, and found that the preferred east route is a better route option than the
alternate west route because it will result in the fewest social, economic and environmental
impacts and is the least costly of the two routes. In the fourth step of the Commission‟s analysis,
it reviewed in detail the site specific concerns raised regarding the preferred east route, and
directed the applicant to make some changes to the plans, specifications and location to specific
segments of the transmission line to minimize and mitigate the effects on area residents.
1228. Having regard to the foregoing, the Commission finds that the preferred east route, with
the changes directed by the Commission, and the conditions imposed by the Commission, will
meet the need for the critical transmission infrastructure described in the governing legislation.
While the Commission recognizes that there are some social, economic and environmental
impacts associated with the preferred east route, those impacts have been minimized or mitigated
to an acceptable agree by the routing and siting choices incorporated by the applicants into their
development of the preferred east route; by the additional mitigation measures that the applicants
have committed to; by the changes that the Commission has directed to the plans, specifications
and location of specific segments of the transmission line on the preferred east route; and by the
conditions listed below that the Commission will attach to the permits and licences it issues to the
applicants. Accordingly, the Commission concludes that approval of the preferred east route,
subject to the Commission‟s directed changes and conditions, is in the public interest having
regard to social and economic effects of the project and its effects on the environment.
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Decision

1229. After careful consideration of the record of the Heartland proceeding, and for the reasons
provided elsewhere in this decision, the Commission finds that the approval of the applicants‟
preferred east route, the new Heartland substation and the 240 kilovolt transmission line that
connects that substation to the interconnected electric system, is in the public interest having
regard to the social and economic effects of the project and its effects on the environment. The
Commission has decided that approval of the underground option for a portion of the preferred
east route is not in the public interest. The Commission‟s specific conclusions on the Heartland
application are as follows:
The Commission finds that the applicants‟ preferred east route, the Heartland 12S
substation and the 240 kilovolt transmission line that connects that substation to the
interconnected electric system are critical transmission infrastructure as that phrase is
defined in the Electric Utilities Act.
The Commission finds that the applicants‟ participant involvement program, routing
methodology and land acquisition policy were reasonable in the circumstances and
consistently applied.
The Commission finds that, overall, the preferred east route is a better route option than
the alternate west route because it will result in the fewest social, economic and
environmental impacts and it is the least costly of the two routes.
The Commission finds that the preferred east route, subject to the changes directed by the
Commission and the conditions imposed by the Commission, will minimize or mitigate to
an acceptable degree the social and economic effects of the project and the effects of the
project on the environment while at the same time satisfying the need for the Heartland
project as set out in the schedule to the Electric Utilities Act.
1230. The Commission‟s changes to the plans, specifications and location of specific portions of
the preferred east route are described as follows (see map, Appendix 2):
The Commission approves the monopole option from a location near the intersection of
Anthony Henday Drive and Highway 14 to south of Baseline Road (to structure M68/T61
as proposed in the route amendment).
In route segment 6, the Commission directs the applicants to place the line on the quarter
section line between structures T143 and T149. Further, the Commission directs that the
line divert northward in the vicinity of structure T151-151A to a point south of
Township Road 554 at structure T153A. The line would then continue eastward along
segment option 6-3 to structure T159. (See appendix 2)
1231. The Commission‟s decision to approve the Heartland application is subject to the
following conditions:
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1.
The applicants file with the Commission written consent of the Minister of
Infrastructure, in accordance with the Edmonton Restricted Development Area
Regulations and the Sherwood Park West Restricted Development Area Restrictions.
2.
The applicants ensure that the preferred east route, and the tower heights and
locations in the vicinity of Dr. Harris‟ Edmonton Eastport Heliport, do not pierce the
obstacle limitation surface of the Edmonton Eastport Heliport, in accordance with the
minimum clearance requirements specified by Dr. Sutherland.
3.
The applicants conduct comprehensive sound level surveys for the Ellerslie 89S and
Heartland 12S substations within one year of completing the Heartland project and submit a
report of the survey to the Commission. The comprehensive sound level survey shall be
conducted in accordance with the requirements stipulated in AUC Rule 012: Noise Control, at
the same receptors as indentified in the Noise Impact Assessment filed with the application.
4.
The applicants make best efforts to take electric and magnetic field readings at the
following locations:
the closest point between the proposed transmission line and the Colchester
Elementary School yard
the closest point between the proposed transmission line and Colchester
Elementary School
within Colchester Elementary School
These measurements should be taken during normal school hours before the line is
constructed and after it becomes operational. The measurements taken after the line is
operational should reflect the expected average loading of the line during school hours.
These measurements must be provided to the Commission and to Colchester Elementary
School, either directly, or though the Elk Island Public School Board.
5.
The applicants investigate and propose additional options for routing near Colchester
Elementary School. Specifically, the applicants shall investigate whether the line can be
diverted eastward at or near structure T29 until it reaches a point on the edge of the
transportation and utility corridor east of structure T33 and then follow a straight line
north to structure 34. If this re-alignment cannot be achieved then the applicants are to
investigate similar re-alignments that would have the same effect. The applicants are
directed to file a report with the commission describing the results of this investigation. If
this re-alignment, or a similar re-alignment that has the same effect can be achieved, the
applications must file an amendment that shows the repositioning of structures in this
location.
6.
The applicants work with Groot Farms Ltd., the relevant municipal authorities and
Suncor Energy Inc. to further explore the possibility of moving structure T176 as
proposed in SE 5-56-22-W4 further into the southeast corner, without encroaching on the
expansion plans for Highway 825 or significantly impacting the industrial yard site owned
by Suncor Energy Inc. If structure T176 can be repositioned to the satisfaction of Groot
Farms Ltd., the relevant municipal authorities and Suncor Energy Inc., the applicants must
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file an amendment that shows the repositioning of structure T176. If structure T176 cannot
be repositioned, the applicants must provide an account of its consultations with the
parties and the reasons why it could not be repositioned.
1232. The Commission cannot issue a permit and license for the construction and operation of
the Heartland project within the Edmonton transportation and utility corridor without the prior
written consent of the Minister of Infrastructure.
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Dated on November 1, 2011.
The Alberta Utilities Commission

(original signed by)

Willie Grieve
Chair

(original signed by)

Anne Michaud
Commission Member

(original signed by)

Tudor Beattie, QC
Commission Member
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Appendix 1 – Oral hearing – registered appearances
Name of Organization (Abbreviation)
Counsel or Representative

Witnesses

AltaLink Management Ltd., and EPCOR Distribution &
Transmission Inc. (AltaLink & EPCOR)
D. Both
P. Feldberg
B. Hunter
J. Lowe

R. Awad
W. Bailey
J. Barnes
G. Bowden
B. Brandell
H. Foley
M. Gahbauer
K. H. Grollmuss
D. Hoover
D. Mildenberger
W. Mundy
D. Ryan
E. Twiss
S. Sutherland
D. Watson

Alberta Electric System Operator (AESO)
L. Jamieson
J. Smellie

N. Brausen
B. Gregory
H. Kirrmaier
F. Ritter
A. Williams

Blue Route Utility Transmission Elimination (BRUTE)
Y. Cheng
W. McElhanney

J. Bateman
L. Callihoo
D. Hardy
W. Hawryluk
M. Losinski
J. McCuaig
R. McNally
A. Munro
M. Munro
C. Perret
L. Randle
M. Tozer

City of Edmonton
M. Young

G. Barry
K. Leibovici
P. Ohm
L. Retzlaff

Colchester Parents
Ms. Chemello
Ms. Przybilla

J. Matyjanka
A. Przybilla
C. Przybilla

Department of National Defence
K. Lambrecht

S. Dunnill
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Name of Organization (Abbreviation)
Counsel or Representative

Witnesses

Ghost Riders Farms Inc. and Ferit Susun
I. Cameron
Gibbons Landowners
J. Lawson
G. Putnam
Groot Farms Ltd., Norbest Farms Ltd. and
North Bank Potato Farms Ltd.
J. Klimek

W. Groot
L. Leskiw
E. Van Bloom
G. Visser

Dr. R. Harris
F. Laux
J. Morris (student-at-law)

R. Harris

J. Hoffmeyer

J. Hoffmeyer

Homeowners Against Lines Overhead (HALO)
D. Regula
L. Regula

D. Regula
L. Regula

Industrial Power Consumers Association of Alberta (IPCAA)
M. Forster
Kathy Kozak
L. Kozak

L. Kozak

MR Group
G. Fitch
L. Semenchuk

D. Arndt
D. Bell
D. Brokofsky
T. Cline
G. De Goeij
D. Lorne
S. Lorne
R. MacDonald
S. McCann
N. Readner
E. Zad

P. Murray

P. Murray
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Counsel or Representative

Witnesses

Nicholas Nikiforuk, Blair Nikiforuk, Brenda Fowler-Nikiforuk
and Steve Smith
M. Niven

S. Smith
B. Nikiforuk
N. Nikiforuk

Parkland County, City of Spruce Grove, Beaverbrook
Pioneer Ltd. and Qualico Developments West Ltd.
J. Pawlyk

P. Hanlan
D. Irving
R. Shaigec
J. Wacko

Responsible Electricity Transmission for Albertans (RETA)
E. Chipiuk
D. Mallon

S. Allen
B. Amell
B. Bradly
D. Crighton
Dr. J. Dennis
P. Dipalma
R. Ebbers
A. Ewanchuk
J. Farquharson
B. Gettel
J. Hails
S. Hanington
K. Hunt
J. Jobs
B. Johnson
S. Johnson
B. Klaiber
J. Kristensen
R. McCullough
W. Meier
D. Oldham
M. Oldham
J. Surgenor
K. Tan
M. Tan
M. Vendel
R. Wakelin
A. Wilson-Mcanally
L. Wilson

Sherwood Park Evening Hearing Session

V. Bidzinski
A. Boyd
G. Chemello
D. Conroy (Dave)
D. Conroy (Don)
H. Conroy
L. Delainey
G. Genuis
D. (Mr) and D. (Ms) Herrewynen
C. A. Hoffmeyer
J. Hoffmeyer
L. Horne
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Name of Organization (Abbreviation)
Counsel or Representative

Witnesses
J. Kristensen
L. and A. Krulicki
S. McFadyen
L. Morphy
L. Osinchuk
S. Petasky
C. Przybilla
L. Regula
J. Surgenor
E. Tamm
E. Tan
J. Vrolijk
L. Wilson

Sherwood Park Fish and Game Association
A. Boyd

A. Boyd

R. Speidel

E. McDonald
R. Speidel

Strathcona County
T. Marriott

D. Andrews
E. Bayne
M. Blank
L. Osinchuk
R. Singleton

Stuart Shaw et al (the Shaws)
K. Wilson

J. Avis
J. Esterer
S. Fulton
C. Jager
T. Johnston
D. Majeau
D. Rigney
K. Shaw
D. Soetaert

Sturgeon County
L. Manning
Sturgeon Landowners Group
D. Bishop
R. Secord
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Name of Organization (Abbreviation)
Counsel or Representative

Witnesses
A. Chezdoy
G. Clegg
L. Elliott
J. Elliott
C. Gilbert
W. (Mr) Griggs
W. (Ms) Griggs
A. Gunderson
K. Jeske
A. Jones
R. Kremer
A. Kubursi
H. La Rose
K. Lema
R. Lema
L. McIntosh
B. Mouser
L. Mouser
J. Nolte
D. Pelletier
L. Pelletier
S. Perrot
J. Schaffers
I. Siemens
G. Soetaert
M. Soetaert
R. Soetaert
B. Speidel
G. Tappauf
B. Van Brabant
T. Van Brabant
R. Victoor
C. Wallis

Utilities Consumers Advocate
B. Wallace
K. Saunders
D. Heath
Lee Watrin, Colette Watrin, J. Milliken, Perry Milliken and
Michele Milliken
D. Carter

J. Milliken
P. Milliken
M. Milliken

AUC Decision 2011-436 (November 1, 2011) • 281

Heartland Transmission Project

The Alberta Utilities Commission
Commission Panel
Willie Grieve, Chair
Tudor Beattie, Q.C., Commission memberr
Anne Michaud, Commission member
Commission Staff
J. P. Mousseau (Commission counsel)
S. Dhalla (Commission counsel)
K. Gladwyn
T. Chan
A. Anderson
K. Taylor
W. MacKenzie
M. Kavanagh
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Appendix 2 – Commission changes to the preferred east route

Township Rd. 554
T145

151A
T149

T151

Approved route

Township Rd. 552

28A

Sturgeon County

37

Edmonton

15
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Appendix 3 – Commission rulings
3.a

Ruling on the issues set out in decision 2010-523, November 30, 2010

Appendix 3a
Commission Ruling on Issues Set out in Decision 2010-523 November 30, 2011.pdf

(consists of 16 pages)
3.b

Ruling on application for confidentiality by the Industrial Power Consumers
Association of Alberta, December 21, 2010

Appendix 3b
Commission Ruling on Application for Confidentiality (IPCAA).pdf

(consists of 9 pages)

3.c.

Ruling on the standing of the FIRST group, February 10, 2011

Appendix 3c
Commission Ruling on Standing of FIRST February 10, 2011.pdf

(consists of 6 pages)

3.d.

Ruling on the request for confidentiality by the applicants, February 28, 2011

Appendix 3d
Commission Ruling on Application for Confidentiality (Applicants) Feb 28, 2011.pdf

(consists of 13 pages)

3.e.

Ruling on the request for confidentiality by the applicants, March 11, 2011

Appendix 3e
Commission Ruling on Request for Confidentiality March 11 2011.pdf

(consists of 7 pages)

284 • AUC Decision 2011-436 (November 1, 2011)

AltaLink Management Ltd. and
EPCOR Distribution & Transmission Inc.

Heartland Transmission Project

3.f.

Ruling on the standing of the “FIRST” group, March 15, 2011

Appendix 3f
Commission Ruling on Standing of FIRST March 15, 2011.pdf

(consists of 2 pages)

3.g

Ruling on the Shaw group’s application for further and better answers to
information requests, March 24, 2011

Appendix 3g
Commission Ruling on Shaws' Application for Further and Better Answers to Information Request

(consists of 6 pages)
3.h.

Ruling on the application of Sturgeon County for further and better information
requests, March 25, 2011

Appendix 3h
Commission Ruling on Sturgeon County's Application for Further and Better Answers to Informati

(consists of 5 pages)

3.i

Ruling on the standing of the “FIRST” group, April 8, 2011

Appendix 3i
Commission Ruling on Standing of FIRST April 8, 2011.pdf

(consists of 5 pages)

3.j

Ruling on the standing of the “FIRST” group, April 28, 2011

Appendix 3j
Commission Ruling on Standing of FIRST April 28, 2011.pdf

(consists of 2 pages)
3.k

Ruling on the standing of the “FIRST” group, May 16, 2011

Appendix 3k
Commission Ruling on Standing of FIRST May 16, 2011.pdf

(consists of 2 pages)
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Appendix 4 – Commission’s oral ruling on the preliminary motion by the Sturgeon
Landowners group to strike the alternate route from the application, May 5, 2011
Good morning, everyone. As promised yesterday, I'm going to start with the
Commission's ruling on the motion. So this is the Commission's decision on the
application by Surgeon Landowners Group and Blue Route Utility Transmission
Elimination to strike the application by AltaLink LP for approval of alternative west
route, the blue route, from the record of this proceeding pursuant to section 8(2) and
8(5) of the Alberta Utilities Commission Act or summarily dismiss the application by
AltaLink LP for approval of the blue route pursuant to sections 8(2) and 8(5) of the
Alberta Utilities Commission Act.
The Commission denies the application for following reasons. First, the critical
transmission infrastructure being dealt with in this proceeding is described in part in
item 2 to the schedule to the Electric Utilities Act as
"One double-circuit 500 kV alternating current transmission facility connecting to
the 500 kV transmission system on the south side of the City of Edmonton."
In accordance with well accepted principles of statutory interpretation the words of
an Act are to be read in their context in their grammatical and ordinary sense. In
Commission's view the expression "on the south side of the City of Edmonton"
modifies the words "the 500 kV transmission system" and not the word
"connecting."
Having regard to the context and grammatical and ordinary sense of the words used
in the schedule to the Electric Utilities Act the Commission's interpretation of section
2 of that schedule is that it requires a connection to the 500 kV system that is located
on the south side of Edmonton but does not specify that the connection must be
made at a particular point on that system.
Second, the Commission is satisfied based upon the record that the 500 kV system to
which AltaLink proposes to connect the blue route is the 500 kV transmission system
to which the schedule of the Act refers is energized at 500 kV and was approved as a
500 kV system in 1980, even though it was not energized at 500 kV until after the
legislation was enacted.
The Commission will provide a full and complete description of its reasons in the
decision report issued for this proceeding. 255

255

Transcript, Volume 16, pages 3616 - 3617
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Appendix 5 – Bill 50, Hansard Excerpts 2009
June 1, 2009 (1426)
Mr. Knight: …
This bill will enhance the approval process for projects. Under Bill 50 the Government
will approve the need for Critical Transmission Infrastructure, and I underline “the need
for”, not the actual routing or siting or those issues. Specific siting remains an open,
public and transparent process under the regulatory authority of the Alberta Utilities
Commission. (emphasis added)

June 2, 2009 (1501)
Mr. Blackett: …
The amendments in Bill 50 propose that the Government of Alberta take responsibility
for approving a need for critical transmission infrastructure projects to meet the needs of
Albertans…(emphasis added)
With Bill 50 we are simply moving approval of need from the Alberta utilities
Commission to the government of Alberta…(emphasis added)

November 27, 2009 (1817)
Mr. Campbell:…
The fact is that Bill 50 approves the need for four critical transmission infrastructure
projects. (emphasis added)
Mr. Speaker, the simple fact is that Bill 50 does not take away the public's right to be
heard. Bill 50 speaks to needs only. The Alberta Utilities Commission will continue to be
responsible for making decisions on the siting of transmission facilities. This includes
determining a specific location for individual power lines… (emphasis added)
Following the approval of Bill 50, which approves the four critical transmission
infrastructure projects, the AUC will conduct public hearings to determine the specific
route for a transmission line and locations for substations. A number of things are
considered at the facility hearing, including the specific location of proposed substations
and the route of proposed transmission lines; impact on residents, the environment, and
agricultural operations; visual impacts; technical issues; and safety matters… (emphasis
added)

November 17, 2009 (1822-1823)
Mrs. Sarich: …
Currently, once they have determined the project to be necessary in our province, the
Alberta Utilities Commission undertakes open and transparent hearings with the public
on the siting of the transmission facilities and locations. Bill 50 will effect change in
these processes for the development of critical, and only critical, transmission
infrastructure. This means that the government of Alberta will be responsible for proving
the need for the critical major transmission lines, just like it does and accepts
responsibility for the infrastructure that is in the public good. (emphasis added)
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Bill 50 provides the government with the authority to approve the need for critical
transmission and the transmission infrastructure. This means that the government of
Alberta is responsible for approving the need for the major transmission lines, just like it
does for the infrastructure, and accepts the responsibility for hospitals, roads, and schools
because it is defined as a public good.
Bill 50 does not change the province's commitment to ensuring open and transparent
processes for the public to participate in. That responsibility for the siting lies with the
Alberta Utilities Commission. (emphasis added)

November 18, 2009 (1872-1873)
Mr. Drysdale: …
Bill 50 plays an important role in Alberta's way forward. Like with roads, schools, and
hospitals Bill 50 gives government the responsibility to approve the need for critical
transmission infrastructure… (emphasis added)
The Alberta Utilities Commission will continue to be responsible for making decisions on
the siting of transmission facilities. This includes determining the specific location for
individual power lines. (emphasis added)

November 18, 2009 (1186)
Mr. Horne: …
First of all, Mr. Speaker, the bill does not remove the requirement for the Alberta Utilities
Commission, or AUC, to approve the siting of critical transmission lines. Therefore,
directly impacted landowners would still have the opportunity to present their concerns
during a fair and open hearing conducted by the AUC… (emphasis added)

November 19, 2009 (1917)
Mr. Knight:…
Mr. Chairman, amendment A makes it clear that the Alberta Utilities Commission is no
longer required to do a needs assessment on the critical infrastructure projects identified
in Bill 50… (emphasis added)
…(amendment) E is linked to A and ensures that the Alberta Utilities Commission will
be required to consider the siting of these projects and consider whether the siting of
these projects is in the public interest when the AUC is in hearings and the hearing
process commences. (emphasis added)

November 23, 2009 (1963)
Mr. Knight:…
Mr. Chairman, amendment A1 deals with that issue. What we have done is clarified the
wording to make it very distinct that this piece of legislation deals only with the need that
had been demonstrated by AESO for these pieces of critical transmission infrastructure.
The amendment indicates that the need will not be heard by the Utilities Commission;
however, everything else relative to these pieces of infrastructure will be heard by the
AUC, and they must make their decision with the public interest in mind. Public interest
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would include things such as the economics around the issues, the issues of health if they
arise, issues of environmental concern, and the like. (emphasis added)

November 24, 2009 (2010)
Mr. Prins: …
the first amendment would change section 17 of the Alberta Utilities Commission Act in
order to clarify that the AUC would have to consider the public interest when siting
critical transmission infrastructure. The public interest includes the social, economic, and
environmental effects that the transmission projects may have on specific areas as well as
the rest of Alberta in general. The AUC already does this when siting transmission lines
and facilities. However, the proposed amendment would ensure that the public interest is
taken into account during the siting of critical transmission infrastructure as well…
…Mr. Chairman, since Bill 50 does not change the siting process for transmission
facilities, this amendment would ensure that landowners' issues will be heard, impacts
will be mitigated, and affected landowners will receive fair compensation. This
amendment clarifies that the AUC would continue to address public concerns about
where transmission facilities are located. Full consideration would be given to a number
of issues, including safety, environmental impact, and the effect on nearby land and
property owners (emphasis added)

AUC Decision 2011-436 (November 1, 2011) • 289

AltaLink Management Ltd. and
EPCOR Distribution & Transmission Inc.

Heartland Transmission Project

Appendix 6 – Abbreviations and definitions
Abbreviation

Definition

AC

Alternating current

AFUDC

An allowance for funds used during construction (AFUDC) is
the amount calculated using the weighted average cost of
capital and represents the financing cost incurred during the
period over which the property is being constructed. The
AFUDC is included in income and then capitalized on the
basis of the property being constructed; thus the entity earns a
regulated return on capital used to finance construction.
Alberta Interconnected Electric System

AIES
Applicants

AUC Rule 012

AltaLink Management Ltd. and EPCOR Distribution &
Transmission Inc.
AUC Rule 007: Applications for Power Plants, Substations,
Transmission Lines, and Industrial System Designations.
AUC Rule 012: Noise Control

BRUTE

Blue Route Utility Transmission Elimination

CAFE

Cathodic protection

Corona and Field Effects (a computer program used by the
applicants to calculate the field effects of corona, noise, EMF,
etc. associated with electric transmission lines)
A measure of the amount of electric charge stored for a given
electric potential.
A method of protecting pipelines from corrosion.

CN

Canadian National Railway

Corona

Corona is a luminous discharge due to ionization of the air
surrounding a conductor around which exists a voltage
gradient exceeding a certain critical value.
Critical transmission infrastructure

AUC Rule 007

capacitance

CTI
dB

dBA
DC
dielectric
Duct bank

The decibel (dB) is a logarithmic unit that indicates the ratio
of a physical quantity (usually power or intensity) relative to a
specified or implied reference level. A ratio in decibels is ten
times the logarithm to base 10 of the ratio of two power
quantities.[
The decibel (dB) sound pressure level filtered through the A
filtering network to approximate human hearing response at low
intensities.
Direct current
A dielectric is an electrical insulator that can be polarized by
an applied electric field.
A conduit or piping system used for protection and routing of
underground cables.
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Electrical arc

EMF

An electric arc is an electrical breakdown of a gas resulting
from electric current flowing through a normally
nonconductive medium such as air.
Electric and magnetic field or electromagnetic field.

FWMIS

Refers to the “Georgia Transmission Group - Overhead
Electric Transmission Line Siting Methodology” used by the
Electric Power Research Institute
A fault is any abnormal flow of electric current on the
transmission line (there are many different types of faults)
A line to ground fault is a short circuit between one circuit of
a transmission line and the ground.
The transfer capability of a transmission network from point
A to point B taking into consideration the worst case N-1
contingency event.
Alberta Fish and Wildlife Management Information system.

HEEA

Hydro and Electric Energy Act.

HVTL

High voltage transmission line.

IFRS

International Financial Reporting Standards.

IPCAA

Industrial Power Consumers Association of Alberta

kHz

Kilohertz

kV

Kilovolt

Lattice tower

Megavolt ampere

A lattice tower or truss tower is a freestanding framework
tower. These towers are typically used as electricity pylons for
transmission lines that operate at 240 kilovolts and above.
Generally, the average, weighted sound level over a period of
time. It is defined in AUC Rule 012 as the energy equivalent
sound level. The time interval is specified in brackets following
the Leq. For example, Leq (9) is a nine-hour interval in which the
sound was measured.
Megavolt ampere (a unit of measure of apparent power).

Milligauss

A unit of magnetic field density.

N-1 event

An N-1 event is a situation of the transmission system, in
which a single system element has been taken out of service
due to a fault that occurred in that system element. If, after an
N-1 event, the performance of the transmission system still
meets certain prior established reliability criteria, the
transmission system is meeting the reliability criteria.
Needs identification document.

EPRI Methodology

Fault

Firm capacity

Leq

NID
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ONAN and ONAF

ONAN stands for “Oil Natural Air Natural.”
ONAF stands for “Oil Natural Air Forced.”
For oil filled transformers, cooling ducts in the winding coils
must be in sufficient number and size to allow dielectric fluid
to flow through the coils to remove heat. This fluid is
typically moved by simple convection. Additionally, the tank
surface must be large enough to transfer heat away from the
fluid by a combination of conduction, convection, and
radiation. This cooling design is abbreviated as “ON” or “Oil
Natural.” As transformers get larger, tank surface area
becomes a constraint, and external radiators are added to
increase the surface area for heat transfer. To maximize this
process, cooling fans can be added to expedite the heat
removal through radiators. Cooling system with radiators but
no fans is abbreviated as “AN” or “Air Natural.” Cooling
system with radiators and fans attached is abbreviated as
“AF” or “Air Forced.”

RDA

Hence, oil-filled transformers are typically specified to have
“ONAN” or “ONAF” cooling systems.
Restricted development area.

RFI

Radio Frequency Interference.

SES-ENVIRO

SIP

A computer software package developed by Safe Engineering
Service (SES). It is used for designing overhead alternating
current (AC) and direct current (DC) transmission lines, and
to estimate line parameters, electric fields, magnetic fields,
scalar potentials and corona parameters (loss, radio noise, and
audio interference).
Shielding electrode – a method of protecting pipelines from
electric arcs caused by faults.
A piece of electrical equipment used to stabilize the voltage
during load variations.
Statement of intent to participate.

SLG

Sturgeon Landowners Group.

TFO

Transmission facility owner.

Touch voltage

Touch voltage is that voltage that may be received by a person
or livestock when in contact with a conductive part of an
electrical installation that has become live, possibly due to an
earth fault.
Transportation and utility corridor.

Shielding electrode
Shunt reactor

TUC
XLPE cable

Transmission cable that is isolated by cross-linked
polyethylene
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Electronic Notification

November 30, 2010
APPLICATION NO. 1606609
PROCEEDING ID. 457
ALBERTA UTILITIES COMMISSION RULING ON ISSUES SET OUT IN DECISION
2010-523
1

OVERVIEW AND NATURE OF THE ISSUE TO BE DECIDED

1.
On November 8, 2010, the Alberta Utilities Commission (AUC or Commission) released
Decision 2010-523. In that decision, the Commission requested that certain persons provide
further information about whether they had rights that may be directly and adversely affected by
the Commission’s decision on this application. The Commission required this information in
order determine whether those persons would have standing to participate in this proceeding.
2.

The Commission established the following process schedule to receive this information:
(1) Written submissions had to be submitted on or before November 15, 2010; and
(2) The applicants (as defined below) were entitled to respond on or before
November 22, 2010 to the written submissions.

3.
In this ruling the Commission will decide whether certain parties have rights that may be
directly and adversely affected by the Commission’s decision on the application.
2

BACKGROUND

4.
On September 27, 2010, AltaLink L.P. (AltaLink) and EPCOR Distribution &
Transmission Inc. (the applicants) jointly filed an application with the Alberta Utilities
Commission (AUC or Commission) requesting approval to construct and operate the Heartland
Transmission Project (Heartland project).
5.
On October 1, 2010, the Commission issued a notice of application and process meeting.
The process meeting was held on November 2, 2010 before a Commission panel comprised of
Willie Grieve (Chair) and Commissioners Anne Michaud and Tudor Beattie, Q.C.
6.
Interested persons were invited to make a brief appearance before the Commission at the
process meeting to identify their interest in the application, their intended scope of participation,
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the issues relevant to the application, and to comment on the preliminary process schedule
circulated by the Commission as part of its notice.
7.
On November 8, 2010, the Commission issued Decision 2010-253. In that decision the
Commission set a process schedule for how it would hear the application for the Heartland
project and also granted standing to certain persons to participate in the Commission’s
proceeding. The Commission granted standing to persons that demonstrated they had rights that
may be directly and adversely affected by the Commission’s decision on the application.
8.
The Commission established the process set out in paragraph 2 above to gather further
information from persons that failed to demonstrate that their rights may be affected by the
Commission’s decision.
9.

The Commission required further information from the following persons:
a)

ATCO Electric Ltd. (ATCO);

b)

The Industrial Power Consumers Association of Alberta (IPPCA);

c)

ENMAX Power Corporation (ENMAX);

c)

NOVA Chemicals Corporation (NOVA);

d)

Westboro Parents Group;

e)

Mr. Graves;

f)

Alberta Direct Connect Consumer Association (ADC);

g)

UCA; and

h)

individuals listed on schedule “C” and “D” of Decision 2010-523. These
individuals indicated that they did not reside or own land within 800 metres of the
edge of the right of way on either the preferred route, or the alternate route, and
individuals that did not provide sufficient information for the Commission to
determine how they may be affected by the Commission’s decision on the
application.

10.
The Commission specifically requested that IPCAA and the ADC address Alberta Energy
and Utilities Board Decision 2006-120. That decision dealt with standing for persons asserting
so-called “ratepayer” interests in an application for Alberta Energy and Utilities Board approval
to construct and operate a 500kV transmission line from Genesee to Langdon.
11.
The Commission received further information from ATCO, IPCAA NOVA, the UCA
and Mr. Graves and certain individuals about how their rights may be directly and adversely
affected by the Commission’s decision.
12.

On November 22, 2010, AltaLink responded to these submissions.
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13.
The Commission did not receive further information from ADC, ENMAX or the
Westboro Parents Group, among other persons.
3

DISCUSSION OF ISSUES

14.
Each of the submissions received by the Commission is summarized in the paragraphs
that follow.
3.1 Views of ATCO
15.
ATCO asserted that it has statutory obligations under the Hydro and Electric Energy Act,
the Electric Utilities Act and the Transmission Regulation. ATCO said that a number of its
rights and obligations under these enactments will be affected in general, and specifically, in
regard to critical transmission infrastructure. ATCO argued that its legislative rights and
obligations as a transmission facility owner provide a foundation for the rights it will assert and
may be affected by the Commission’s decision on the application.
16.
ATCO noted that it will apply for Commission approval of a critical transmission
infrastructure project in the near future. This project, ATCO noted, includes facilities that will
be connected to facilities that are part of the Heartland project. Accordingly, ATCO argued that
its rights may be directly and adversely affected by the Commission’s decision on the
application.
3.2 Views of IPCAA
17.
IPCAA argued that it should be granted standing on two grounds; first as a ratepayer and
second because some of its members will be affected by the Commission’s decision on routing.
(i)

Ratepayer interests

18.
IPCAA argued that the Commission’s decision on how and where the transmission line is
constructed could have major cost implications for its members. IPCCA noted that decisions
about route (preferred or alternate), towers (monopole or lattice) and construction method (above
or below ground) will each have a significant effect on the cost of the Heartland project and may
affect IPCAA’s members business and pipeline operations. IPCAA argued that this proceeding
is the only venue for it to review the merits of these alternatives.
19.
IPCAA argued that, in the normal course, it could have raised the issue of the cost
implications for this project at the needs identification document proceeding (NID proceeding).
However, since this project deals with critical transmission infrastructure, and no NID
proceeding was convened, this proceeding provides the only venue for IPCAA to raise these
issues with the Commission. IPCAA argued that the 500 kV facility hearing leading to Decision
2006-120 followed a NID proceeding and, as such, this proceeding can be distinguished from
Decision 2006-120 on that basis. IPCAA also argued that options before the Board in the 500
kV facility application did not include alternatives with significant cost differences.
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(ii)

Landowner interests

20.
IPCAA reiterated that its members have pipelines and facilities that may be directly and
adversely affected by the Commission’s selection of a particular route. IPCAA declined to
disclose to whom it was referring because IPCAA has a long standing policy of confidentiality
for its members and thus IPCAA indicated that it would only disclose its membership
confidentially.
3.3 Views of NOVA
21.
NOVA indicated that it is the license holder and/or operator of four pipelines located in
the transportation and utility corridor and argued that its rights may be directly and adversely
affected on this basis.
3.4 Views of Mr. Graves
22.
Mr. Graves indicated that he represents a group. Mr. Graves invented the acronym
FIRST to assist in describing this group. He said:
F stands for First Peoples
IR stands for Indian Reserves
ST stands for Street
F First Peoples, there are 44 000 First Nations people living in Edmonton, Graves has
received instructions from representatives that are members of this group to participate in
this proceeding, Graves will provide a list of Signatures to the Commission reflecting
who these people are.
IR Graves is developing positions with various First Nations and will present these to the
Commission as they materialize. Letters on Band letter head will be provided.
ST There are many First Nations people that are facing life on the street, situations of
homelessness and ill health, as a consequence of similar development projects. Graves in
collaboration with community partners has the objective of mitigating the impact this
project will have. The impact of similar projects that strip from their land have severe
negative impacts particularly youth under 25, many end up living on the street resulting
in poor health and increased risk of incarceration. While six percent of Canada’s
population is First nations and Métis they already account for 70 % of the homeless
population. Graves is seeking to make whatever representations it can on what would
otherwise be an invisible population. People living on the street face a higher than
average risk of homelessness, incarceration and mental illness.
23.
Mr. Graves asserted that FIRST has standing because First Nations have rights under
section 35 of the Constitution Act and Supreme Court of Canada jurisprudence. Mr. Graves said
that First Nations have the right to exercise and enjoy their culture, ceremonies, hunting, fishing
and gathering in support of their culture. Mr. Graves asserted that the preferred route affects
6000 acres of crown land and that first peoples have rights on these lands and that the Heartland
project may directly and adversely affect those rights.
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3.5 Views of the UCA
24.
The UCA stated that it registered as a participant in the proceeding because of its
statutory responsibilities. The UCA stated that it intends only to monitor the proceedings. It
noted that it has representation on the transmission facilities cost monitoring committee and is
comfortable at this time with its monitoring role.
3.6 Views of individuals
25.

The Commission received further information from the following individuals:
(1) Murray Leroy Speer, Morris and Evelyn Presisniuk, Dennis Makowecki, Donald
and Lynda Spence, Edward and Pittman, Leslie Hall on behalf of Lois Hall. Each
of these individuals is represented by Putnam and Lawson, Barristers and
Solicitors;
(2) Helen Reeder and Dave Conroy;
(3) Ingrid Larsen and Jorgen Danielsen;
(4) Tam Anderson;
(5) Nick Kozak and Kathy Kozak;
(6) Walter and Linda Hoffman;
(7) James Hoffmeyer;
(8) Keith Wilson of Wilson Law office on behalf of:
i. Karen, Stuart, Kevin and Erin Shaw;
ii. Rob Shaw;
iii. James, Sandra and Blaine Shaw;
iv. Vivian and Eric Lesperance; and,
v. Colleen Lane.

Each of these individuals (with the exception of Mr. Wilson who wrote on behalf of his clients)
indicated that they that own or reside on land within 800 metres of the edge of the right of way
for the preferred or alternate route.
3.7 Views of Area Council 17
26.
The Commission received information from Area Council 17. Area Council 17 does not
disagree with the Heartland project but very strongly supports the burying of the transmission
line through residential areas. Area Council 17 submitted that underground cables provide
obvious environmental benefits versus over-head lines in terms of land use, visual impact,
property valuation, and tourism.
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3.8 Views of AltaLink
27.
AltaLink did not object to standing for ATCO, NOVA and individuals that own or reside
on land within 800 metres of the edge of the right of way on the preferred or alternate route.
AltaLink stated that it did not believe standing was necessary for parties that intend to monitor
proceedings and did not object to the UCA’s proposal to monitor this proceeding.
28.
AltaLink argued that IPCAA’s participation in other applications related to rate matters
and not facility matters. AltaLink repeated its concern that if IPCAA were to have standing to
participate in this proceeding on the basis that it is a ratepayer, then every ratepayer in Alberta
would also have standing. AltaLink argued that IPCAA does not need to provide its full
membership list but must identify the entities it represents in this proceeding.
29.
AltaLink stated that there was no basis upon which to grant standing to FIRST. AltaLink
argued that there is no evidence before the Commission that Mr. Graves is representing anyone
whose rights may be directly and adversely affected by the application.
30.

AltaLink requested the Commission clarify what it meant in paragraph 35 of Decision

2010‐523. There, the Commission requested that “individuals wishing to participate in this
proceeding, over and above their participation as members of a group, identify the scope of their
individual participation.”
31.
Finally, AltaLink assumed that parties that did not respond to the Commission by
November 15, 2010 will not be granted standing in this proceeding.
4

COMMISSION RULING

32.
In issuing this ruling, the Commission has considered all relevant materials comprising
the record of this proceeding. Accordingly, references in this ruling to specific parts of the
record are intended to assist the reader in understanding the Commission’s reasoning relating to a
particular matter and should not be taken as an indication that the Commission did not consider
all relevant portions of the record with respect to that matter.
33.
This ruling is structured as follows: first, the Commission provides an overview of its
ruling; second, the Commission discusses provisions of the Alberta Utilities Commission Act and
a decision of the Alberta Court of Appeal relevant to this ruling; third, the Commission provides
reasons for its ruling; fourth, the Commission comments on persons that provided insufficient
information to substantiate their standing to participate in this proceeding and deals with other
matters.
4.1 Overview of the Commission’s Ruling
34.
The Commission finds that NOVA, as an operator or licensee of a pipeline, and
individuals that own or reside on land within 800 metres of the edge of the right of way on the
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preferred or alternate route, have standing to participate in this proceeding on the basis that their
rights may be directly and adversely affected by the Commission’s decision on the application.
35.
The Commission finds that ATCO has standing to participate in this proceeding on the
basis that ATCO has been designated as an entity to bring a critical transmission infrastructure
that may connect with the Heartland substation. This right may be directly and adversely
affected by this application and in particular how and where the Commission orders the
applicants to construct the proposed Heartland substation.
36.

The Commission will allow the UCA to monitor this proceeding.

37.
Attached to this ruling the Commission provides an updated list of persons with standing
in this proceeding. The Commission has underlined names of persons that have been added to
the list that was circulated as schedule “B” to Decision 2010-523. In this ruling, the Commission
will not further discuss the standing of NOVA, ATCO, the UCA and individuals now set out on
attached updated list of persons with standing.
38.
The Commission finds that FIRST does not have standing to participate in this
proceeding.
39.
The Commission finds that IPCAA has standing in this proceeding subject to the
conditions set out below.
4.2 Legal test to obtain standing before the Commission
40.
Standing before the Commission is determined by subsection 9(2) of the Alberta Utilities
Commission Act which states:
(2) If it appears to the Commission that its decision or order on an application may
directly and adversely affect the rights of a person, the Commission shall
(a) give notice of the application in accordance with the Commission rules,
(b) give the person a reasonable opportunity of learning the facts bearing on the
application as presented to the Commission by the applicant and other parties to the
application, and
(c) hold a hearing.
41.
In Cheyne v. Alberta (Utilities Commission), the Alberta Court of Appeal characterized
section 9(2) as the equivalent of section 26(2) of the Energy Resources Conservation Act and
confirmed that the two-part test for standing under section 26(2) applies to subsection 9(2). The
Court described that test as follows:
…s. 26(2) has two branches. First is a legal test, and second is a factual one. The
legal test asks whether the claim right or interest being asserted by the person is
one known to the law. The second branch asks whether the Board has information
which shows that the application before the Board may directly and adversely
affect those interest or rights. The second test is factual.
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In the following section the Commission will apply this test to IPCAA and then to FIRST.
4.3 Reasons for the Commission’s Ruling
4.3.1

IPCAA

42.
The Commission finds that IPCAA has standing on the basis that the rights of one or
more of its members may be directly and adversely affected by the Commission’s decision on
the application. The rights of seven IPCAA members may be directly and adversely affected
because they own pipelines or facilities that may be affected by the Commission’s decision on
routing for the Heartland project.
43.

IPCAA’s standing is conditional. On or before December 2, 2010 IPCAA must:
(a) identify which of its members have pipelines or facilities that may be directly and
adversely affected by the Commission’s decision on routing;
(b) identify the location(s) of the affected pipelines or facilities; and
(c) confirm that IPCCA is authorized to represent the interests of one or more of
those members identified in sub-paragraph(a).

44.
IPCAA does not have to provide a list of all of its members’ names. If, however, IPCAA
believes that identifying one or more of these members requires confidentiality, IPCAA may
apply to the Commission pursuant to section 13 of AUC Rule 001: Rules of Practice for a
confidentiality order.
45.
The Commission heard limited argument from IPCAA about its standing based upon its
right as a ratepayer. Lacking from IPCAA’s submission, in the Commission’s view, was a
description of the right it was asserting in support of its request for standing under section 9(2) of
the Alberta Utilities Commission Act. Further, the Commission was not persuaded by IPCAA’s
submission that the rate implications of the Heartland project may directly and adversely affect a
right referred to in section 9(2) of Alberta Utilities Commission Act.
46.
The Commission also rejects IPCAA’s argument that it should be granted standing in this
proceeding because it has been granted standing in other proceedings involving the applicants.
In the Commission’s view, those other proceedings involved matters related to rates and tariffs
and are not analogous to this application.
47.
Nevertheless, the Commission would have allowed IPCAA to participate in this
proceeding if IPCAA asked the Commission to exercise its discretion to allow IPCAA to do so
although IPCAA’s rights may not be directly and adversely affected by the Commission’s
decision on this application. The Commission would have permitted IPCAA to call evidence,
cross examine witnesses and submit argument. In this regard, section 9(2) of the Alberta
Utilities Commission Act does not restrict the persons that may participate in Commission
proceedings. That section compels the Commission to grant standing to persons whose rights
may be directly and adversely affected by the Commission’s decision on an application. The
section does not restrict the Commission’s authority to allow additional persons to participate in
Commission proceedings.
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48.
The Commission has implicit authority to allow persons whose rights may not be directly
and adversely affected by the Commission’s decision on an application to participate in its
process. The Commission’s implicit authority comes from its ability to control its own
procedure which flows from the Commission’s authority to hold and conduct hearings pursuant
to the Alberta Utilities Commission Act.
49.
Provisions of the Alberta Utilities Commission Act relevant to the Commission’s
authority are as follows:
(a) Part 2 of the Alberta Utilities Commission Act deals with the conduct of
Commission hearings. Section 13 of that part enables a division of the
Commission to conduct hearings that the Commission may conduct under the
Alberta Utilities Commission Act or other enactments.
(b) Section 8 of the Alberta Utilities Commission Act confers authority upon the
Commission to do all things that are necessary for or incidental to the exercise of
its powers and the performance of its duties and functions.
(c) Section 11 of the Alberta Utilities Commission Act is to similar effect as section 8.
Section 11 confers upon the Commission all the powers, rights, privileges and
immunities that are vested in a judge of the Court of Queen’s Bench for all
matters necessary or proper for the Commission to exercise its jurisdiction or
carrying any of its powers into effect.
(d) Section 76(1)(e) of the Alberta Utilities Commission Act enables the Commission
to make rules of practice governing the Commission’s procedure at hearings.
50.
The Commission’s authority to allow persons whose rights may not be directly and
adversely affected by the Commission’s decision on an application to participate in its
proceedings is necessarily incidental to the Commission’s express power to hold hearings and
determine how hearings are conducted pursuant to the provision of the Alberta Utilities
Commission Act set out above. Such persons may participate in the Commission’s process at the
Commission’s discretion. The Commission’s implicit authority is reflected in court decisions
that recognize that administrative tribunals with the power to hold hearings have discretion to
allow persons to participate in the tribunal’s hearing process. 1
51.
Persons may have relevant information that may assist the Commission in carrying out its
duties or functions although those persons’ rights may not be directly and adversely affected by
the Commission’s decision on an application. IPCAA represents significant customers of
electricity and could provide relevant information on a number of issues unique to this
proceeding. For example, IPCAA could provide relevant information about how the cost of the
transmission alternatives proposed by the applicants affects the Commission’s public interest
determination under section 17 of the Alberta Utilities Commission Act.
52.
1

This issue arises in this proceeding because:

Canada (Combines Investigation Act Director of Investigation & Research) v. Newfoundland Public Telephone
Co., [1987] 2 S.C.R. 466 at para. 16; Society of Composers, Authors and Music Publishers of Canada v. Canada
(Copyright Board), [1993] F.C.J. 137 at pg. 16.
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4.3.2

(a)

The Heartland application is the first critical transmission infrastructure project
reviewed by the Commission;

(b)

The transmission alternatives proposed by the applicants differ in how much they
cost. The applicants estimate that the least expensive alternative will cost $580
million with an accuracy of between plus 20 percent and minus 10 percent
whereas they estimate that the most expensive alternative will cost $1.09 billion
with an accuracy of plus 30 percent and minus 30 percent; and

(c)

In the absence of a statutory needs assessment, the only venue for IPCAA to
comment on the cost of transmission alternatives proposed by the applicants is
this proceeding.

FIRST Group

53.
The Commission finds that the “FIRST” group does not have standing to participate in
this proceeding. Mr. Graves provided no information about the people he says he represents.
Thus, it is unclear who he represents, what rights those (unidentified) persons may be asserting
or how those rights may be directly and adversely affected.
4.3.3

Persons that provided insufficient information and other matters

54.
AltaLink assumed that parties that did not respond to the Commission by November 15,
2010 will not be granted standing in this proceeding.
55.
The Commission confirms that the only persons with standing in this proceeding are
those persons set out on the updated list of persons with standing, which is attached to this
ruling. In this regard, the Commission finds that Area Council 17 provided insufficient
information for the Commission to determine whether Area Council 17 has standing. In any
event, it is unclear from the council’s submission whether it intends to participate further in this
proceeding.
56.
Inasmuch as AltaLink assumes that in the future a person will not be granted standing,
AltaLink’s assumption is contrary to section 27 of AUC Rule 001: Rules of Practice. Under
section 27, a person may request leave to file a document or file a submission as an intervener,
after the time limit set out in the notice of hearing has elapsed.
57.
AltaLink requested that the Commission clarify paragraph 35 of Decision 2010‐523.
The Commission does not believe that paragraph 35 requires clarification. The Commission
asked individuals that wished to participate in this proceeding, over and above their group
participation, to identify the scope of their individual participation. In this regard the
Commission notes AltaLink’s request at the pre-hearing meeting:
(...) There are a number of interveners that have intervened on their own and are
members of groups, and it would be helpful in my submission, to the process if it
could be indicated what the scope of representation is; in my submission not only
for the issue of standing, but also later on when you’re considering the issue of
costs and funding and budgets, et cetera.
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58.
The Commission notes as of this date it has not received a submission from a person with
standing in response to paragraph 35 that indicates they intend to participate in this proceeding
both individually and as a member of a group.
Dated In Calgary, Alberta on November 30, 2010
ALBERTA UTILITIES COMMISSION

(original signed by)
Willie Grieve
Chair

(original signed by)
Anne Michaud
Commission Member

(original signed by)
Tudor Beattie, Q.C.
Commission Member
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UPDATED LIST OF PERSONS WITH STANDING
1067215 Alberta Inc.

Chedzoy, Bruce / Chedzoy Farms

Agrium Products Inc.

Chemello, Gabriel

Allison, Lauraine and John

Choney, Delilah

Anderson, Tam / Prairie Gardens Adventure Farm

Cole, Melvin and Barb

Apps Eccles, Karena

Collin, Ken E.

Armstrong, Donna C.

Conroy, Dan F.

Armstrong, Murray J.

Conroy, Dave

ATCO Electric Ltd.

Craig, William D.

Bacham, Chris

Crighton, Douglas and Colleen

Belisle, Victor S.

Dambrowsky, Kevin

Blackland Ranches Inc.

Danielson, Jorgen

Bokenfohr, Terry

Dargatz, Larry and Gail

Bossio, Angelo

Day, Maya

Bowes, Joan

de Goeij, Glenn and Konni

Boyd, Andrew

Doll, Carrie

Bradley, Bryan

Duggan, Dana

Bradley, Connie

Durnin, Beverly / Aspen Valley Farms

Brass, Jan

Elden, James

Brokofsky, Dallas and Patricia

Ewanchuk, Lawrence and Sylvia

Burns, Jill

Fabing, Winston

Burrowes, Lloyd

Fluker, Richard and Toni

Callihoo, Laurie, Wilfred and Gladys

Fouillard, Philip and Diane

Camp, Richard

Fowler, Brenda

Charbonneau, Denise and Ron

Freer, Judy
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Gadallah, Adel

Hurford, Pauline

Gagnon, Ella

Industrial Power Consumers Association of Alberta

Garritty, Marie-Jeanne and Grant

Jacula, Terry and Stacey

Ghost Rider Farms Inc.

Jankovic, Marija

Gignac, Denis

Jansen, Patricia

Glocrzin, Dan

Jobs, Gillian / A & D Daycare Centre

Gough, Maureen

Jobs, Jason and Gillian

Gushuliak, Kara

Johnson, Bruce

Hall, Leslie on behalf of Lois Hall

Johnson, Shirley

Hardy, Debra

Kane, Stacy

Harneth, Brenda

Karpala, Joseph

Harris, Dr. Ross

Kassian, Leon

Herrewynen, Don and Deb

King, Herb D.

Hesse, Karen

Kiwi Landscaping (1983) Inc.

Hittinger, Raymond and Lydia

Koehn, Richard

Hodge, Joe

Kozak, Nick and Kathy

Hodgson, Sandra

Krewenchuk, Kelly

Hoffman, Gene

Krulicki, Aaron & Lisa

Hoffman, Walter and Linda

Kuchmak, Lyle

Hoffmeyer, James

Kuzio, Wayne and Dawn

Hogan, James

L’Hirondelle, Florence

Holley, Donna

Lamoureux, Claude and Priscilla

Holowaty, William

Lane, Colleen

Hunt, Bruce

Lardner, Bertha

Hunter, Edda and Dr. E.G. / A & D Daycare Centre

Larson, Ingrid

Hurford, Jack

Lema, Andre
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Lema, Trish

Moran-Simbirski, Michlyn

Lespearance, Eric and Vivian

Munro, Murray and Alison

Loren, David K.

Nanji, Amin

Lorenz , Dave and Ingrid

Newstead, Andrew

Lorenz, Michael and Teri

Nichols, E. Marilyn

Losinski, Margaret

Nichols, Richard E.

Lynes, Elan and Dave

Nikiforuk, Blair

MacGregor, Janet

Nikiforuk, Lori

Mack, Linda

Nikiforuk, Nicholas

Makowecki, Dennis

NOVA Chemicals Corp.

Maisonneuve, Pauline

Nurse, Chris

Malboeuf, Wendy

Oliver, Greg and Laurie

Marles, Alissa

Pandya, Satish and Indira

Masley, Mike and Judy

Parry, Brian Robert

McCullough, Rob and Jennifer

Payment, Dreena

McFadyen, Scott

Pedersen, Carol

Mcleod-Wielens, Marion

Petasky, Stephen

Meier, Kelly

Pittman, Edward and Joyce

Meier, Wendy

Place, Trevor

Melin, Jo-Lynn Faith

Polendnik, Marianne

Melnyk, Jennifer

Presisniuk, Morris and Evelyn

Melnyk, Kevin

Procinsky, William / Aspen Valley Farms

Mertz, Fred

Pound, Joe

Michalczyk, Richard and Michelle

Price, David

Miller, Greg

Prins, James G. and Michelle M.

Milward, Peter

Quinn-Kucy, Gerri
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Randa, Rita

Surgenor, Jacquie

Reeder, Helen

Sush, Geraldine

Regula, Les

Sustrik, Gordon

Reimche, Darryl and Donna

Susun, Ferit

Russell, Wendy

Swane, Doug and Shirley

Rutten, Leonard

Tamm, Ernst

Shudra, Gary

Tan, Ella

Shudra, Diane

Tan, Kristopher

Sitler, Glenn and Edith

Tilley, Barry E.

Shaw, Karen, Stuart, Kevin and Erin

Tilley, Sharon

Shaw, Rob

Total E & P Canada Ltd.

Shaw, James, Sandra and Blaine

Tubertech Enterprises Ltd.

Slupek, D.L.

Van der Merwe, Marion

Smith, Jason and Tracy

Veldman, Mark

Smith, Stephen J.

Verheul, Michiel

Sobey, Dr. Alan

Viegas-Fleck, Michelle

Sobey, Robina

Waite, Calvin

Soetaert, Elaine

Walker, John McLeod

Soetaert, Martin

Walton Development and Management Inc. as agent for and on
behalf of Walton International Group Inc. and Walton International
group (SK) Inc.

Souliere, Patrick

Watrin, Lee

Speer, Murray Leroy

West, Paul and Marianne

Speidel, Barbara

Whipple, Colin

Speidel, Robert

Wielens, Paul

Spence, Donald and Lynda

Wilson, M.L. (Lynne)

Stiegelmar, Robert

Wolbeck, Larry and Norma
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Woodman, John
Yasinko, Lisa
Zapisocki, Darrell T.
Zapisocki, Jody
Zapisocki, Zoey
Zavitz, Ronald
Ziegler, Jodie

jp.mousseau@auc.ab.ac
Writer’s direct line
(403) 592-4452

December 21, 2010
Application No. 1606609
Proceeding ID 457
Alberta Utilities Commission Ruling on Application for Confidentiality Pursuant to Section
13 of AUC Rule 001 by the Industrial Power Consumers Association of Alberta
1.

OVERVIEW AND NATURE OF THE ISSUE TO BE DECIDED

1.
On December 2, 2010, the Industrial Power Consumers Association of Alberta (IPCAA)
applied to the Alberta Utilities Commission (AUC or Commission) for a confidentiality order
pursuant to section 13 of Rule 001, Rules of Practice (Rule 001) allowing IPCAA to
confidentially file the names of eight of its members that may be directly and adversely affected
by the Commission’s decision on the Heartland application.
2.
Two parties, AltaLink Management Ltd. and EPCOR Distribution and Transmission Inc.
(the applicants) and Mr. Lee Watrin objected to IPCAA’s application.
3.
The Commission has considered IPCAA’s application and all related submissions and
asked me to provide you with its ruling on this matter.
2.

BACKGROUND

4.
The applicants jointly filed the Heartland application with the Commission on September
27, 2010, requesting approval to construct and operate the Heartland Transmission Project.
5.
On October 21, 2010, IPCAA filed a statement of intention to participate (SIP) in the
Heartland proceeding. IPCAA stated that its members were significant industrial consumers in
Alberta and would be directly affected by any rates, costs, increases and precedents established
in Alberta. It also stated that seven of its members are directly affected by the proposed
transmission line. IPCAA stated that it was concerned about AC induction and pipeline integrity
and intended to participate in the process to ensure that the applicants move forward with the
project in a manner that is safe, responsible and cost accountable.
6.
IPCAA did not attend the Commission’s process meeting on November 2, 2010. In the
Commission’s decision following the process meeting, Decision 2010-523, the Commission
requested IPCAA to address a previous ruling of the Alberta Energy and Utilities Board which
found that IPCAA did not have standing to participate in a transmission facility hearing. The
Commission also requested IPCAA to identify which of its members own pipelines within 800

metres of the right-of way of either the preferred or alternate route and to confirm that IPCAA
was authorized to represent those members in the Heartland proceeding.
7.
On November 30, 2010, the Commission ruled on IPCAA’s request for standing and
found as follows:
42. The Commission finds that IPCAA has standing on the basis that the rights of one or
more of its members may be directly and adversely affected by the Commission’s decision
on the application. The rights of seven IPCAA members may be directly and adversely
affected because they own pipelines or facilities that may be affected by the Commission’s
decision on routing for the Heartland project.
43. IPCAA’s standing is conditional. On or before December 2, 2010 IPCAA must:
(a) identify which of its members have pipelines or facilities that may be directly and
adversely affected by the Commission’s decision on routing;
(b) identify the location(s) of the affected pipelines or facilities; and
(c) confirm that IPCCA is authorized to represent the interests of one or more of those
members identified in sub-paragraph(a).
44. IPCAA does not have to provide a list of all of its members’ names. If, however, IPCAA
believes that identifying one or more of these members requires confidentiality, IPCAA may
apply to the Commission pursuant to section 13 of AUC Rule 001: Rules of Practice for a
confidentiality order.
…
47. Nevertheless, the Commission would have allowed IPCAA to participate in this
proceeding if IPCAA asked the Commission to exercise its discretion to allow IPCAA to do
so although IPCAA’s rights may not be directly and adversely affected by the Commission’s
decision on this application. The Commission would have permitted IPCAA to call
evidence, cross examine witnesses and submit argument….

8.
On December 2, 2010, IPCAA applied for a confidentiality order pursuant to section 13
of Rule 001 allowing IPCAA to keep confidential the names of eight of its members that may be
directly and adversely affected by the Commission’s decision on the Heartland application.
IPCAA’s grounds for its confidentiality application were as follows:
•

IPCAA has a long-standing policy of confidentiality with respect to its membership. This policy
was established as an Annual General Meeting Resolution. The disclosure of the eight affected
parties from its membership list would be directly adverse to this policy of confidentiality and
contrary to IPCAA policies and the basis upon which members have chosen to join IPCAA;

•

If IPCAA were to disclose the eight affected parties from IPCAA’s membership list to the
Commission, IPCAA’s confidentiality policy would be called into question, thereby directly
affecting the relationship between IPCAA and all of its members;

•

The disclosure of the eight affected parties from IPCAA’s membership list would negatively
impact the commercial interests and government relations of those members which has the

2

potential to materially harm those members’ business interests within the larger marketplace in
which they operate; and
•

The Applicants have no need to know IPCAA’s membership – indeed the specifics of the
locations and facilities are already known to them.

9.
IPCAA also stated that it is authorized to represent the interests of its members in the
proceeding and noted that a motion to that effect was made and carried unanimously at a recent
Board of Directors’ meeting.
10.
On December 6, 2010, the Commission wrote to interested parties and set a schedule by
which submissions in response to IPCAA’s confidentiality application could be made.
3.

DISCUSSION OF ISSUES

11.
Each of the submissions received by the Commission is summarized in the paragraphs
that follow.
3.1 Views of Mr. Lee Watrin
12.
The Commission received an email submission on behalf of Lee Watrin from his counsel,
Darryl Carter QC, on December 6, 2010. Mr. Watrin asserted that any interest IPCAA may have
in confidentiality does not outweigh the public interest in disclosure of the information for which
IPCAA seeks a confidentiality order.
13.
Mr. Watrin asserted that the public, especially landowners affected by the alternate route,
are entitled to know who IPCAA represents and where its members’ pipelines are located. Mr.
Watrin contended that this information may have influenced the applicants’ routing decisions
and could influence the Commission’s decision.
3.2 Views of the Applicants
14.
The applicants responded to IPCAA’s confidentiality application on December 8, 2010.
The applicants submitted that IPCAA has not met the test for confidentiality set out in subsection
13(3). The applicants stated that, as a fundamental tenant of administrative law, they have the
right to know the identity of parties that intervene in their application. The applicants stated that
IPCAA provided no justifiable reason for keeping the identity of its members confidential.
15.
The applicants stated that, without knowing the identity of the affected IPCAA members
and the location of their respective facilities, they will be unable to know the case being made
against them and will be unable to effectively respond to that case. The applicants stated that
IPCAA’s disclosure that its members were amongst those listed in section 6.3 of the Heartland
application was not helpful. It noted that the list contained 80 companies who expressed diverse
views and concerns on the proposed project. The applicants argued that it is unfair to expect
them to guess which of the 80 companies they consulted with are intervening through IPCAA.
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16.
The applicants made it clear that they are not seeking disclosure of IPCAA’s membership
list. Rather they are seeking to know who IPCAA purports to represent in their capacity as
owners of pipelines or facilities that may be affected by the Heartland project.
17.
The applicants also noted that they have presumably consulted with the eight IPCAA
members while preparing their application. They noted that IPCAA may intend to raise some of
its members’ concerns in the course of the proceeding. The applicants stated that it may have
taken steps to address these concerns however, without knowing the identity of the eight
intervening members, they will be unable to present such evidence to the Commission.
18.
The applicants requested the Commission to deny IPCAA’s request for confidentiality for
all of the above reasons.
3.3 Views of IPCAA
19.
IPCAA provided its response to the concerns expressed by the applicants on December
10, 2010. IPCAA stated that the applicants are aware of all facilities that may be directly affected
by their application and the identity of each company that owns those facilities. It stated that the
fact that some of these companies are IPCAA members does not change the applicants’ state of
knowledge about the concerns expressed by each company.
20.
IPCAA stated that it intends only to address high level issues at the hearing and argued
that the nature of the issues it intends to raise does not require it to disclose the precise identity,
nature and location of its members and their facilities. It submitted that its confidential
participation will not prejudice the applicants. It stated that it will make its positions very clear
and opined that the applicants will be able to fully respond to the evidence it brings.
21.
IPCAA stated that it is in a “Catch-22” in that it represents a significant portion of the
ratepayers that will ultimately bear the full costs of the applicants’ proposals but is unable to
disclose its members by reason of its constitution.
22.
IPCAA pointed out that the Commission stated in its November 30, 2010 ruling that it
would have exercised its discretion to allow IPCAA to fully participate even if it did not have
members that may be directly and adversely affected by the Commission’s decision on the
Heartland application. IPCAA requested the Commission to exercise its discretion and allow it to
participate in the proceeding without disclosure of its membership list.
4.

COMMISSION RULING

23.
In issuing this ruling, the Commission has considered all relevant materials relating to
IPCAA’s application for confidentiality. References in this ruling to specific parts of the record
are intended to assist the reader in understanding the Commission’s reasoning relating to a
particular matter and should not be taken as an indication that the Commission did not consider
all relevant portions of the record with respect to that matter.
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4.1 The Tests for Confidentiality

24.
The information that IPCAA seeks to keep confidential under section 13 of Rule 001 is
the names of seven IPCAA members who own or have an interest in pipelines that may be
directly and adversely affected by the Commission’s decision on the Heartland application.
IPCAA additionally requests that the Commission keep confidential the fact that another
intervener in the proceeding is also an IPCAA member.
25.
Subsection 13(4) of Rule 001 describes the three circumstances in which the Commission
can issue a confidentiality order and reads as follows:
(4) The Commission may, with or without a hearing, grant a request for confidentiality on
any terms it considers appropriate
(a) if the Commission is of the opinion that disclosure of the information could reasonably
be expected
(i) to result in undue financial loss or gain to a person directly affected by the
hearing or other proceeding,
or
(ii) to harm significantly that person’s competitive position,
or
(b) if
(i) the information is personal, financial, commercial, scientific or technical in
nature,
(ii) the information has been consistently treated as confidential by a person
directly affected by the hearing or other proceeding, and
(iii) the Commission considers that the person’s interest in confidentiality
outweighs the public interest in the disclosure of the proceeding.

26.

The Commission understands the four grounds for IPCAA’s application to be:

Ground 1

IPCAA has consistently treated its membership list as confidential.

Ground 2

Disclosure of the names of its eight members could directly affect IPCAA’s
relationship with its members.

Ground 3

Disclosure of the names of its eight members could negatively impact the
commercial interests and government relations of those members and could also
impact their business interests.
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Ground 4

The applicants have no need to know the names of the eight members because
they are already aware of the locations and facilities that may be directly and
adversely affected by the proposed project.

27.
Ground 1 directly correlates with part of the test established by subsection 13(4)(b) and
Ground 3 directly correlates with the test established by subsection 13(4)(a)(ii). However, the
Commission finds that Grounds 2 and 4 do not correlate directly with any of the tests established
under subsection 13(4). Accordingly, the Commission finds that neither Ground 2 nor Ground 4,
when considered in isolation, meets any of the tests for confidentiality prescribed by subsection
13(4). However, the Commission is of the view that it may consider Grounds 2 and 4 in its
overall consideration of whether IPCAA’s interest in confidentiality outweighs the public
interest in full disclosure.
28.
The Commission specifically considers the grounds for IPCAA’s application in the two
sections that follow.
4.2 Ground 3: Disclosure could negatively impact commercial and business interests
29.

This ground could fit under either subsection 13(4)(a)(i) or (ii) of Rule 001.

30.
When deciding whether to issue confidentiality order, in addition to applying the test
established in section 13, the Commission must also bear in mind the direction of Canada’s
courts on such matters. In Sierra Club of Canada v. Canada Minister of Finance, 2002 SCC 41,
the Supreme Court of Canada found that a confidentiality order under the Federal Rules of Court
should only be granted when
(a) such an order is necessary in order to prevent a serious risk to an important interest, including a
commercial interest, in the context of litigation because reasonable alternative measures will not
prevent the risk; and
(b) the salutary effects of the confidentiality order, including the effects on the right of civil litigants
to a fair trial, outweigh its deleterious effects, including the effects on the right to free expression,
which in this context includes the public interest in open and accessible court proceedings.
[emphasis added] 1

31.
The Court added that the “risk in question must be real and substantial, in that the risk is
well grounded in the evidence and poses a serious threat to the commercial interest in question” 2 .
It also stated “In order to qualify as an “important commercial interest”, the interest in question
cannot merely be specific to the party requesting the order; the interest must be one which can be
expressed in terms of a public interest in confidentiality” 3 .
32.
Having regard to the foregoing, the Commission finds that IPCAA has provided
insufficient information regarding the commercial interests of its eight members or the risk to
those interests to warrant the granting of a confidentiality order pursuant to subsection 13(4)(a)(i)
1

Sierra Club of Canada v. Canada Minister of Finance, 2002 SCC 41 at paragraph 53
Ibid, paragraph 54
3
Ibid, paragraph 55
2
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or (ii). As noted in the Sierra Club decision the risk in question must be real and substantial and
well grounded in the evidence. In this case the Commission effectively has no evidence
regarding the commercial interests asserted by IPCAA on behalf of its members or the risks
thereto should the names of those parties be disclosed.
4.3 Grounds 1, 2 and 4: IPCAA’s membership list has consistently been treated as
confidential
33.
Grounds 1, 2 and 4, when considered together, appear to most closely adhere to the test
for confidentiality under subsection 13(4)(b) of Rule 001. To qualify for confidential treatment
under this subsection the names of the eight potentially affected IPCAA members must be
information that is personal, financial, commercial, scientific or technical in nature and must
have been consistently treated by IPCAA as confidential. Further, the Commission must also
find that IPCAA’s interest in confidentiality outweighs the public interest in the disclosure of its
members’ names in the proceeding.
34.
While the Commission accepts that this information has been consistently treated by
IPCAA as confidential, it is not satisfied that this information is personal, financial, commercial,
scientific or technical in nature. The Commission notes, in this respect, that IPCAA did not argue
that the identities of its eight members were personal, financial, commercial, scientific or
technical information. Accordingly, the Commission could dismiss IPCAA’s application for
confidentiality on the basis that the information for which confidential treatment is sought does
not meet the criteria established by subsection 13(4)(b)(i) of Rule 001.
35.
However, even if IPCAA had convinced the Commission that its members’ names
satisfied the criteria set by subsection 13(4)(b)(i) the Commission does not consider that
IPCAA’s interest in confidentiality outweighs the public interest in its disclosure for the
following reasons.
36.
While the Commission’s rules contemplate the issuance of a confidentiality order, it
considers that such an order should only be issued in limited circumstances. In AUC Decision
2010-210, the Commission was required to rule on a request for confidentiality under section 13
of Rule 001. The Commission found as follows:
The Commission is part of the system of administrative justice and must uphold an open
public system. There is a strong presumption in favour of the open court principle in AUC
proceedings to ensure the transparency of the Commission’s process from the inception of a
matter, and the AUC Rules reflect this presumption.
…As set out in subsection 13(1) of AUC Rule 001 and section 2 of AUC Rule 014, all
documents filed in respect of a hearing or other proceeding must be placed on the public
record. As such, confidentiality should only be extended in exceptional circumstances as
public disclosure of all relevant documents is the preferred course of action in any
proceeding, including approval of settlements. [emphasis added] 4

4

AUC Decision 2010-210, Application for Approval of a Settlement Agreement between the Market Surveillance
Administrator and Syncrude Canada, at paragraphs 11 and 12
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37.
The Commission’s finds that IPCAA has failed to adequately explain why it is necessary
to keep the names of its eight members with a direct interest in the proceeding confidential. All
that the Commission knows in this respect is that IPCAA has kept its membership list
confidential in the past. Further, it is not clear to the Commission what risk, if any, is posed to
IPCAA or its members by the disclosure of those names. The only information that the
Commission has in this respect are the general concerns about impact on the eight members’
business interests and government relations. Given the very limited information before it, the
Commission is unable to conclude whether there are any salutary effects associated with the
requested confidentiality order.
38.
On the other side of the equation, the Commission finds that there would be several
deleterious effects associated with issuing the confidentiality order requested by IPCAA.
39.
First, the Commission rejects IPCAA’s argument that disclosure of the names of its eight
potentially affected members is not necessary because IPCAA only intends to raise “high level”
issues regarding safety and costs. In the Commission’s view, “high level” evidence regarding
safety concerns, specifically regarding pipelines currently located in the transportation and utility
corridor, will not be as useful to it as specific evidence on particular pipelines will be.
40.
Concerns about corrosion and AC induction may vary depending upon the specifications
of a particular pipeline. As there are high pressure pipelines in the TUC, the Commission
requires the best evidence possible on these issues. Such evidence should include the
specifications of the pipeline, its operating pressure and the nature of any corresponding
corrosion program. This information should come from the owners and operators of the pipelines
and be specific. If the Commission grants IPCAA’s request for confidentiality, it may not have
efficient and effective access to this important evidence.
41.
Second, the Commission finds that parties that are adverse in interest to IPCAA, whether
they are the applicants or other interveners, are entitled to know the case against them as a matter
of common law and pursuant to the Alberta Utilities Commission Act and the Administrative
Procedures and Jurisdiction Act. In the Commission’s view, these parties must know which of
IPCAA’s members are bringing forward concerns in order to effectively respond to those
concerns. If the Commission were to grant IPCAA’s confidentiality order these parties may be
unable to effectively respond to the concerns raised by IPCAA.
42.
Third, the Commission is concerned with the issue of double representation and the
potential for conflicting evidence. The Commission notes in this respect IPCAA’s
acknowledgement that at least one of its members (the eighth member) has been granted separate
intervener status in the hearing. This raises the possibility that the Commission may, in fact, hear
from the same party twice on one or more issues. The Commission considers that potential for
duplicate evidence would be contrary to a fair, open and transparent hearing process.
43.
The Commission concludes the deleterious effects associated with the issuance of a
confidentiality order outweigh any salutary effects such an order might have on IPCAA and its
eight members. Accordingly, the Commission denies IPCAA’s application to confidentially
submit the names of the eight members that it intends to specifically represent in this proceeding.
8

44.
The Commission emphasizes that, pursuant to the Commission’s November 30, 2010,
ruling, IPCAA is not required to disclose its entire membership list. However, because the
Commission granted IPCAA standing to participate in the proceeding premised upon the
potential for direct and adverse impact upon eight of its members, IPCAA is required to disclose
who those members are and describe the nature of the right, claim or interest they are asserting.
Accordingly, if IPCAA wishes to exercise the rights accorded to a person with standing
described in subsection 9(2) of the Alberta Utilities Commission Act, it must provide the
Commission with the following information by no later than January 7, 2011:
(a) identify the eight IPCAA members that have pipelines or facilities that may be directly and
adversely affected by the Commission’s decision on routing;
(b) identify the location(s) of the affected pipelines or facilities; and
(c) confirm that IPCCA is authorized to represent the interests of one or more of those members
identified in sub-paragraph (a).

Yours truly,
(original signed by)
JP Mousseau
Counsel to the Heartland Panel
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Via email
February 10, 2011
jp.mousseau@auc.ab.ac
Writer’s direct line
403-592-4452

Graves Engineering Corporation
11461 University Avenue
Edmonton, Alberta T6G 1Y9
Attention: Mr. Jim Graves
Fasken Martineau
3400 First Canada Centre
350-7th Avenue SW
Calgary, Alberta T2P 3N9
Attention: Mr. Peter Feldberg

Dear Sirs:
RE: COMMISSION RULING ON THE STANDING OF THE “FIRST” GROUP
1. OVERVIEW AND NATURE OF THE ISSUE TO BE DECIDED

1.
On January 23, 2011, the Alberta Utilities Commission (Commission) received
correspondence from Graves Engineering Corporation on behalf of its client, the “FIRST” group
(FIRST). In that letter, Graves provided the Commission with additional information about the
standing of its members to participate in the upcoming hearing into the Heartland transmission
project:
2.

The Commission established the following process schedule to receive this information;

February 2, 2011

applicants (as defined below) respond to FIRST’s requests

February 7, 2011

FIRST’s reply to applicants (if necessary)

3.
In this ruling the Commission will decide whether FIRST has demonstrated that one or more
of its members has rights that may be directly and adversely affected by the Commission’s decision
on the application.
2. BACKGROUND

4.
On September 27, 2010, AltaLink L.P. (AltaLink) and EPCOR Distribution & Transmission
Inc. (the applicants) jointly filed an application with the Commission requesting approval to
construct and operate the Heartland transmission project.
5.
On October 1, 2010, the Commission issued a notice of application and process meeting. The
process meeting was held on November 2, 2010, before a Commission panel comprised of Willie

Grieve (Chair) and Commissioners Anne Michaud and Tudor Beattie, Q.C. At the process meeting,
interested persons identified their interest in the application, their intended scope of participation, and
the issues they considered relevant to the application. Interested persons also commented on the
preliminary process schedule circulated by the Commission.

6.
On November 8, 2010, the Commission issued Decision 2010-523. In that decision the
Commission granted standing to persons who demonstrated that they had rights that may be directly
and adversely affected by the Commission’s decision on the Heartland application. The Commission
also established a process to gather additional information from persons, including FIRST, who
failed to demonstrate that they have rights that may be directly and adversely affected by the
Commission’s decision on the Heartland application.
7.

On November 30, 2011, the Commission found as follows with respect to FIRST:

53. The Commission finds that the “FIRST” group does not have standing to
participate in this proceeding. Mr. Graves provided no information about the people
he says he represents. Thus, it is unclear who he represents, what rights those
(unidentified) persons may be asserting or how those rights may be directly and
adversely affected.
3. VIEWS OF THE FIRST GROUP
8.
FIRST explained that its membership includes two distinct groups. One group is
comprised of 22 individuals that reside within 800 metres of the transmission lines proposed in
the Heartland application. The second group is comprised of 15 “aboriginal persons who can
exercise their traditional rights on the 6000 acres of crown lands in the zone of interest created
by the project…”
9.
FIRST noted that it had previously submitted information requests to the applicants that
had not been answered. FIRST asked the Commission to direct the applicants to answer these
information requests if it was granted standing to participate in the proceeding.
10.
In its reply submission, FIRST stated that it intended to file with the Commission the land
locations of its 22 members who own or reside on property within 800 metres of either
transmission lines proposed in the Heartland application. However, FIRST explained that it
would not file this information until it obtained permission from those members.
11.
Regarding the rights claimed on behalf of its aboriginal members, FIRST noted that some
of these members were given standing by the Alberta Energy and Utilities Board to participate in
the EPCOR Rossdale power plant hearing in 2000-2001.
12.
FIRST stated that the proposed project runs through an area that was once Papaschase
reserve land and continues to be a traditional area for members of the Papaschase Band and the
Blood Tribe. FIRST argued that, based upon the Alberta Court of Appeal’s ruling in Dene Tha’
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First Nation v. Alberta (Energy and Utilities Board)1 (Dene Tha’), the Commission had
sufficient information to decide upon the standing of its individual aboriginal members.
4. VIEWS OF THE APPLICANTS
13.
The applicants stated that they do not appose the standing of parties that own or reside
on property located within 800 metres of either route proposed in the Heartland application.
However, the Applicants argued that FIRST failed to provide sufficient information to establish
that any of its members met this criterion.
14.
The applicants also argued that FIRST provided no information regarding the traditional
rights some of its members are asserting or how those rights may be directly and adversely
affected by the Commission’s decision on the Heartland application. The Applicants stated that
FIRST also omitted any information regarding the location of traditional lands and did not
specify the First Nations that its members are affiliated with.
15.
The applicants stated that the AUC’s test for standing has two parts. First, a person must
identify a legal right, claim or interest; second the person must describe how that right, claim or
interest may be directly and adversely affected by the Commission’s decision on an application.
16.

The applicants noted the following passage from the Dene Tha’ decision:
[14]
It was argued before us that more recent case law on prima facie
infringement of aboriginal or treaty rights changed things. But the Board still needed
some facts to go on. It is not compelled by this legislation to order intervention and a
hearing whenever anyone anywhere in Alberta merely asserts a possible aboriginal
or treaty right. Some degree of location or connection between the work proposed
and the right asserted is reasonable. What degree is a question of fact for the Board.2

17.
The applicants contended that FIRST provided no detail as to what legal rights it asserts on
behalf of its clients and noted that FIRST does not purport to represent any recognized First Nation
or Indian Band in the vicinity of the Heartland project.
18.
The Applicants stated that it could provide answers to FIRST’s information requests within
one week should the Commission rule that FIRST has standing to participate in the hearing.

1
2

Dene Tha’ First Nation v. Alberta (Energy and Utilities Board), 363 A.R. 234, CA
Ibid, at paragraph 14
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6. COMMISSION RULING

19.
In issuing this ruling, the Commission has considered all relevant materials comprising
the record of this proceeding. Accordingly, references in this ruling to specific parts of the record
are intended to assist the reader in understanding the Commission’s reasoning relating to a
particular matter and should not be taken as an indication that the Commission did not consider
all relevant portions of the record with respect to that matter.
6.1 Legal test for standing
20.
Standing before the Commission is determined by Section 9(2) of the Alberta Utilities
Commission Act which states:
(2) If it appears to the Commission that its decision or order on an application may directly
and adversely affect the rights of a person, the Commission shall
(a) give notice of the application in accordance with the Commission rules,
(b) give the person a reasonable opportunity of learning the facts bearing on the application
as presented to the Commission by the applicant and other parties to the application, and
(c) hold a hearing.
21.
In Cheyne v. Alberta (Utilities Commission), the Alberta Court of Appeal characterized
Section 9(2) as the equivalent of Section 26(2) of the Energy Resources Conservation Act and
confirmed that the two-part test for standing under Section 26(2) applies to Section 9(2). The Court
described that test as follows:
…s. 26(2) has two branches. First is a legal test, and second is a factual one. The
legal test asks whether the claim right or interest being asserted by the person is one
known to the law. The second branch asks whether the Board has information which
shows that the application before the Board may directly and adversely affect those
interest or rights. The second test is factual.
6.2 Reasons for Ruling
22.

In Decision 2010-523 the Commission found as follows:
The Commission finds that persons that own or reside on property within 800 metres of the
right-of-way edge on either the preferred or alternate routes have standing to participate in
this proceeding pursuant to section 9 of the Alberta Utilities Commission Act...

23.
In accordance with Decision 2010-523, the Commission is prepared to grant standing to those
members of FIRST that own or reside upon property located within 800 metres of either of the
transmission line routes proposed in the Heartland application. This standing is conditional upon
FIRST identifying the address or legal land description of each of its 22 landowner members to
establish that they fall within 800 metres.
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24.
In the Dene Tha’ decision, the Alberta Court of Appeal recognized that it is reasonable for
the Commission to require those asserting an aboriginal or treaty right in support of a request for
standing to demonstrate “some degree of location or connection between the work proposed and
the right asserted”.
25.
FIRST asserts that standing should be granted to 15 of its members on the basis of
traditional rights. However, FIRST provided no elaboration on the source and nature of those
rights or how those rights may be directly and adversely affected by the Commission’s decision
on the Heartland application. Absent this information the Commission lacks the requisite degree
of location or connection between the work proposed and the right asserted to determine the
standing for these 15 members.
26.
In the Commission’s view, the fact that some of FIRST’s members previously participated in
the EPCOR Rossdale hearing does not assist it in determining whether those individuals have
standing to participate in the Heartland proceeding. The Rossdale hearing was for the expansion of a
power plant in downtown Edmonton whereas the Heartland application is for a transmission line on
the outskirts of Edmonton. As decisions on standing must be made on a case by case basis, whether
or not an interested person had standing in an unrelated proceeding cannot influence the
Commission’s standing decision for this application
27.
Having regard to the foregoing, the Commission finds that FIRST has failed to demonstrate
that its members who have asserted traditional rights in support of their bid for standing have rights
that may be directly and adversely affected by the Commission’s decision on the Heartland
application.
6. 3 Participation of FIRST in the Heartland Hearing
28.
In Decision 2010-523 the Commission ruled on the participation of the various intervener
groups who sought to participate in the hearing and found as follows:

Groups of individuals that are comprised of one or more persons with standing and
persons that do not have standing may participate in this proceeding. The basis for
these groups’ participation is that one or more of its members have standing...
It is the practice of the Commission to allow such groups to participate in
Commission proceedings. However, please note that individuals who do not have
standing on an individual basis, but belong to a group that does have standing, are
not eligible to apply for the recovery of costs of their individual participation. For
example, group members without standing (i.e. who reside more than 800 metres
from the edge of a proposed right-of-way) will not be eligible to receive honoraria
and reimbursement for out-of-pocket expenses incurred.
29.
In accordance with that decision, FIRST is entitled to participate in the proceeding
because some of its members have standing. Accordingly, even those members of FIRST that do
not have standing may participate in the hearing through FIRST. However, absent receipt of
further information regarding eligibility for local intervener funding, these individuals will not be
able to receive honoraria or recover their out-of-pocket expenses.
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7. CONCLUSION
30.
The Commission finds that 22 members of FIRST have conditional standing to
participate in the Heartland proceeding based upon the proximity of the proposed heartland
transmission lines to lands that they own or reside upon. The standing of these individuals will
be confirmed once FIRST has filed information with the Commission demonstrating that they
own or reside on property within the prescribed 800 metre zone. In this respect FIRST must
include an address or a legal land description for each individual as part of its confirmation.
31.
The Commission finds that the 15 members of FIRST that sought standing based upon
traditional rights have not demonstrated that they have rights that may be directly and adversely
affected by the Commission’s decision on the Heartland application. These individuals may
continue to participate as members of the FIRST group but, absent further information, will be
ineligible for local intervener costs.
32.
The Commission expects the Applicants to respond to FIRST’s information requests in a
timely manner once FIRST has satisfied the standing condition for at least one of its members.
Yours truly,
-Original signed by JP MousseauJP Mousseau
Commission Counsel
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Electronic Notification

February 28, 2011

To: Interested Parties

Application No. 1606609
Proceeding ID. 457
Heartland Transmission Project
Alberta Utilities Commission Ruling on Request for Confidentiality by the
Applicants
Overview and Nature of the Issue to be Decided
1.
On February 14, 2011, AltaLink L.P. and EPCOR Distribution and Transmission Inc.
(applicants) applied to the Alberta Utilities Commission (AUC or Commission) for a
confidentiality order pursuant to section 13 of Rule 001, Rules of Practice (Rules of Practice).
The applicants seek confidential treatment of technical information for the NOVA Chemicals
Corporation (NOVA) Alberta Ethane Gathering System pipeline (“AEGS pipeline”) requested
by Responsible Electricity Transmission for Albertans (RETA) in an information request to the
applicants. NOVA has agreed to release the information provided that it is treated as
confidential in the Heartland proceeding.
2.
The applicants requested that the Commission keep confidential the following particulars
(collectively, “the information”) in response to two information requests from RETA:
RETA.AML/EPCOR-115a:
1. Coating specifications of the NOVA AEGS pipeline;
2. Electrical isolation details of the NOVA AEGS pipeline;
3. Locations and resistances of sacrificial anode installations of the NOVA AEGS pipeline
(if applicable);
4. Locations and resistances of ground electrode installations of the NOVA AEGS pipeline
(if applicable); and
RETA.AML/EPCOR-116a:
5. Drawings and route diagrams of the NOVA Chemicals AEGS pipeline within the
Transportation Utility Corridor.
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3.
In this ruling the Commission must decide whether the applicants’ and NOVA’s interest
in having the information remain confidential outweighs the public interest in having that
information disclosed on the public record.
4.

I have been authorized by the Commission to convey its ruling on this matter.

Background
5.
On December 1, 2010, RETA filed information requests to the applicants. In
RETA.AML/EPCOR-091, RETA asked the applicants for the following details with respect to
all of the pipelines running parallel for 1 km along the two proposed routes:
a.
b.
c.
d.
e.
f.

Depth of the pipeline;
Pipeline material, diameter, and wall thickness;
Coating specifications;
Electrical isolation details;
Locations and resistances of sacrificial anode installations (if applicable); and
Locations and resistances of ground electrode installations (if applicable).

6.
In RETA.AML/EPCOR-092, RETA requested the applicants to provide drawings
depicting the two proposed routes and the pipelines identified in RETA.AML/EPCOR-091.
7.
In its response filed on December 22, 2011, the applicants responded to RETA’s request
and stated that the information requested was held in confidence by the pipeline owners. The
applicants responded to RETA.AML/EPCOR-092 by referring RETA to material produced in the
facility application.
8.
On January 25, 2011, RETA submitted follow-up information requests to the applicants
requesting the release of a portion of the information identified by the applicants as confidential,
as well as additional drawings. Although RETA initially sought this information for all pipelines
along the routes, the follow-up question requested the information for two specific lines, the
AEGS pipeline operated by NOVA and the Mainline pipeline operated by ATCO Pipelines.
9.
In their response filed on February 7, 2011, the applicants provided information related to
the ATCO Pipelines Mainline pipeline and stated that they were working with NOVA to obtain
their consent for the release its information. On February 11, 2011, NOVA provided a letter to
the applicants which stated that they consented to the release of the information provided that the
documents were treated as confidential in the Heartland proceeding.
10.
On February 14, 2011, the applicants filed a request for confidential treatment of the
information with the Commission.
11.
On February 17, 2011, the Commission issued a process letter seeking comment from
other interested parties. No comments or concerns were received by the February 22, 2011
deadline date.
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Discussion of Issues
Applicants

12.
The applicants request confidential treatment of the entirety of the information subject to
the confidentiality application on the grounds that the information contained is technical in
nature, has consistently been treated as confidential by NOVA and disclosure of the information
raises questions of public safety. The applicants indicate that disclosure of technical details
related to pipeline operations and specific locations raises public safety concerns.
NOVA

13.
In a letter to the applicants dated February 11, 2011, NOVA consented to the release of
the information described above, provided that it is treated as confidential in the Heartland
proceeding. In its letter, NOVA stated the following:
The basis for the condition is that the information above contains technical details
about the AEGS pipeline and its components, including precise facility locations.
In NOVA Chemicals’ view as pipeline operator the prudent approach is to ensure
that the distribution is not unrestricted, given its public safety sensitivity.
Commission Ruling
14.
In issuing this ruling, the Commission has considered all relevant materials relating to the
applicants’ application for confidentiality. References in this ruling to specific parts of the record
are intended to assist the reader in understanding the Commission’s reasoning relating to a
particular matter and should not be taken as an indication that the Commission did not consider
all relevant portions of the record with respect to that matter.
The Tests for Confidentiality

15.
This section sets out the legal framework for how the Commission will consider the
applicants’ request for confidentiality. This section will first discuss section 13 of the Rules of
Practice. It will then discuss a relevant decision of the Supreme Court of Canada that provides
guidance on what tribunals should consider when issuing confidentiality orders.
16.
Subsection 13(4) of the Rules of Practice describes when the Commission may issue a
confidentiality order. That subsection states:
13(4) The Commission may, with or without a hearing, grant a request for
confidentiality on any terms it considers appropriate
(a)

if the Commission is of the opinion that disclosure of the information could
reasonably be expected
(i) to result in undue financial loss or gain to a person directly affected
by the hearing or other proceeding,
(ii) to harm significantly that person’s competitive position,
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or
(b)

if
(i) the information is personal, financial, commercial, scientific or
technical in nature,
(ii) the information has been consistently treated as confidential by a
person directly affected by the hearing or other proceeding, and
(iii) the Commission considers that the person’s interest in confidentiality
outweighs the public interest in the disclosure of the proceeding.

17.
Subsection 13(4) of the Rules of Practice subsumes direction from the Supreme Court of
Canada in Sierra Club of Canada v. Canada (Minister of Finance)1 for how an adjudicative
tribunal should assess requests for confidentiality. There, the Supreme Court of Canada found
that a confidentiality order under the Federal Rules of Court should only be granted when:
(a) such an order is necessary in order to prevent a serious risk to an important interest,
including a commercial interest, in the context of litigation because reasonable alternative
measures will not prevent the risk; and
(b) the salutary effects of the confidentiality order, including the effects on the right of civil
litigants to a fair trial, outweigh its deleterious effects, including the effects on the right to
free expression, which in this context includes the public interest in open and accessible
court proceedings.
18.
The Commission considers that a confidentiality order should only be issued in limited
circumstances because the Commission is part of the system of administrative justice and must
uphold an open public system. There is a strong presumption in favour of the open court
principle in AUC proceedings to ensure the transparency of the Commission’s process from the
inception of an application. The AUC Rules reflect this presumption.2
19.
Based on the nature of the information and the applicants’ request, the Commission is
satisfied that the information subject to the request warrants consideration under subsection
13(4)(b) of the Rules of Practice.
20.

Section 13(4)(b) of the Rules of Practice requires the applicants to demonstrate that:
(a) the information is technical in nature;
(b) the information has been consistently treated as confidential by the applicants or a third
party; and
(c) the applicants’ or the third party’s interest in confidentiality outweighs the public interest
in the disclosure of the proceeding.

1
2

2002 SCC 41.
AUC Decision 2010-210: Application for Approval of a Settlement Agreement between the Market Surveillance
Administrator and Syncrude Canada, at paragraphs 11 and 12.
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All three criteria must be satisfied and are assessed in the following paragraphs.
(a)

Section 13(4)(b)(i): Is the information technical in nature?

22.
The Commission is satisfied that the information is technical in nature. The information
specifically deals with technical details about the AEGS pipeline and its components, which
include the precise drawings and route diagrams of the pipeline.
(b)
Section 13(4)(b)(ii): Have the applicants and NOVA consistently treated the
information as confidential?
23.
Based on the applicants’ submission, the Commission is satisfied that the applicants and
NOVA have consistently treated the information as confidential.
(c)
Section 13(4)(b)(iii): Does the applicants’ and NOVA’s interest in
confidentiality outweigh the public’s interest in disclosure?
24.
The Commission considers that the applicants’ and NOVA’s interest in confidentiality
outweighs the public interest in disclosing the information in a public proceeding.
25.
The Commission finds that public safety concerns could reasonably arise if technical
details related to the AEGS pipeline’s structure and composition, in addition to the specific
locations of the pipline, are disclosed to the broader public. NOVA stated that as a pipeline
operator, it would not be prudent to distribute the information in an unrestricted manner, given
these concerns. The Commission acknowledges and agrees with NOVA’s concerns. The
confidentiality obligation on the part of NOVA can be expressed in terms of a broader public
interest. In this case, the public interest in confidentiality is an important consideration, due to
the fact that disclosure of the information could pose a public safety risk.
26.
The Commission also notes that no concerns or objections were received by interested
parties in regard to the confidential treatment of the information.
27.
Overall, the Commission finds that the benefits associated with a confidentiality order
outweigh the deleterious effects of such an order. In the Commission’s view, the negative effects
will be minimal considering that the information is still available to interested parties registered
in the proceeding that sign the confidentiality undertaking.
28.
For the foregoing reasons, the Commission concludes that the applicants’ and NOVA’s
interest in confidentiality outweighs the public interest in disclosing the documents to the public.
The Commission has decided to grant the applicants’ request to submit the information
confidentially.
29.
The Commission reminds parties to file information and subsequent material (e.g.
evidence and argument) dealing with the confidential information separate from non-confidential
material. The Commission reminds parties to indicate, in a covering letter, that the subsequent
material contains or refers to confidential information.
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Conclusion
30.

The Commission orders the applicants:
(a) to provide an unredacted copy of the information:
i. to individuals from the Commission, provided that each of those individuals
supply the applicants with an executed confidentiality undertaking set out in
Appendix A to this ruling; and
ii. to no more than six individuals acting on behalf of RETA, provided that each of
those individuals supply the applicants with an executed confidentiality
undertaking set out in Appendix B to this ruling.

Yours truly,
-original signed byShailaz Dhalla
Commission Counsel
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APPENDIX A
UNDERTAKING FOR COMMISSIONER OR COMMISSION STAFF
PURSUANT TO RULE 13(5)
RULE 001, RULES OF PRACTICE
APPLICATION NO. 1606609
PROCEEDING ID. 457
TO: Alberta Utilities Commission (AUC/Commission)
WHEREAS AltaLink L.P. and EPCOR Distribution and Transmission Inc. (applicants) applied
to the Commission under Section 13 of Rule 001 – Rules of Practice (Rule 001) for confidential
treatment of the following technical information for the NOVA Chemicals Corporation (NOVA)
Alberta Ethane Gathering System line (“AEGS pipeline”):
1. Coating specifications of the NOVA Chemicals AEGS pipeline;
2. Electrical isolation details of the NOVA Chemicals AEGS pipeline;
3. Locations and resistances of sacrificial anode installations of the NOVA Chemicals
AEGS pipeline (if applicable);
4. Locations and resistances of ground electrode installations of the NOVA Chemicals
AEGS pipeline (if applicable); and
5. Drawings and route diagrams of the NOVA Chemicals AEGS pipeline within the
Transportation Utility Corridor.
WHEREAS the Commission by ruling dated February 28, 2011 (Ruling) granted confidential
treatment of the aforementioned information (Confidential Information);
WHEREAS ________________________ (Recipient) requires access to the Confidential
Information in connection with carrying out his/her responsibilities to the Commission with
respect to Proceeding 457;
NOW THEREFORE, in consideration of receiving access to the unredacted version of the
Confidential Information, the Recipient agrees and undertakes as follows:
1. I shall not use any of the Confidential Information and all evidence, transcripts, notes,
working papers, calculations, analysis or other written materials based on or using the
Confidential Information (Related Materials) that I receive, review or prepare during the
course of Proceeding 457 for any purpose whatsoever except for the purpose of carrying
out my responsibilities to the Commission in respect of Proceeding 457.
2. I shall maintain all of the Confidential Information and Related Materials in confidence
and shall not disclose the Confidential Information or Related Materials to any person
except to the Commission provided such disclosure is made in connection with the
Proceeding 457.
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3. I will not copy or reproduce the Confidential Information or Related Materials except in
connection with the Proceeding 457.
4. The obligations created by Paragraphs 1-4 above shall not preclude a Recipient from:
a. using or disclosing the Confidential Information at a time when such Confidential
Information is generally available to the public other than as a direct or indirect
result of any disclosure by the Recipient which is prohibited hereunder;
b. using or disclosing the Confidential Information to the extent that the Recipient
can demonstrate that such Confidential Information was, prior to the receipt
thereof from the applicants, in the possession of the Recipient or the Commission
and was not governed by any other confidentiality obligation; and
c. disclosing the Confidential Information to the extent such disclosure is required
by law, court order or competent authority of any governmental body, provided
that the Commission is provided with notice promptly upon the Recipient
becoming aware that such disclosure is required.
5. I shall use all reasonable, necessary and appropriate efforts to safeguard the Confidential
Information and Related Materials from disclosure or use, other than as permitted hereby.
6. In the event I cease to be employed as staff of the Commission or as a Commissioner, I
shall immediately, unless otherwise directed by the Commission:
a. expunge all electronic copies of the Confidential Information and Related
Materials from all electronic apparatus and data storage media under my direction
or control; and
b. destroy all paper copies of the Confidential Information and Related Materials in
my possession or under my direction or control.
7. Subject to the provisions of Paragraph 6 above, within 30 days of the expiration of any
appeal or review period respecting the Commission’s decision in respect of Proceeding
457, or earlier if directed by the Commission, I will:
a. expunge all electronic copies of the Confidential Information and Related
Materials from all electronic apparatus and data storage media under my direction
or control; and
b. deliver to the Commission or destroy all paper copies of Confidential Information
and Related Materials in my possession or under my direction or control.
MADE at Calgary, Alberta, this _____ day of March, 2011.
________________________
Recipient’s signature
Recipient’s name:

______________________
Witness’s signature
Witness’s name:
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APPENDIX B
CONFIDENTILATIY UNDERTAKING
PURSUANT TO RULE 13(5)
OF RULE 001, RULES OF PRACTICE
ALTALINK L.P. AND EPCOR DISTRIBUTION & TRANSMISSION INC.
APPLICATION NO. 1606609
PROCEEDING ID. 457
TO: Alberta Utilities Commission (AUC or Commission)
AND TO: AltaLink L.P. and EPCOR Distribution and Transmission Inc. (applicants)
WHEREAS the applicants applied to the Commission under Section 13 of Rule 001 – Rules of
Practice (Rule 001) for confidential treatment of the following technical information for the
NOVA Chemicals Corporation (NOVA) Alberta Ethane Gathering System line (“AEGS
pipeline”):
1. Coating specifications of the NOVA Chemicals AEGS pipeline;
2. Electrical isolation details of the NOVA Chemicals AEGS pipeline;
3. Locations and resistances of sacrificial anode installations of the NOVA Chemicals
AEGS pipeline (if applicable);
4. Locations and resistances of ground electrode installations of the NOVA Chemicals
AEGS pipeline (if applicable); and
5. Drawings and route diagrams of the NOVA Chemicals AEGS pipeline within the
Transportation Utility Corridor.
WHEREAS the Commission by ruling dated February 28, 2011 (Ruling) granted confidential
treatment of the aforementioned information (Confidential Information);
WHEREAS the Commission has determined that certain recipients, including
________________________ (Recipient), may be granted access to the Confidential Information
under Section 13 of Rule 001, on the condition that the recipient first execute and deliver this
undertaking (Undertaking);
NOW THEREFORE, in consideration of receiving access to the Confidential Information, the
Recipient agrees and undertakes as follows:
1. I have the read the Ruling and agree to observe the terms and conditions thereof insofar
as they relate to the use and protection of the Confidential Information.
2. I shall not use any of the Confidential Information and all evidence, transcripts, notes,
working papers, calculations, analysis or other written materials based on or using the
Confidential Information (Related Materials) that I receive, review or prepare during the
course of the Proceeding for any purpose whatsoever except for the purpose of the
Proceeding 457.
3. I shall maintain all of the Confidential Information and Related Materials in confidence
and shall not disclose the Confidential Information or Related Materials to any person
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except to the Commission or to another party approved by the Commission as a recipient,
provided such disclosure is made in connection with the Proceeding 457 and is made in
accordance with the Ruling.
4. I will not copy or reproduce the Confidential Information or Related Materials except in
connection with Proceeding 457.
5. The obligations created by Paragraphs 1-4 above shall not preclude a Recipient from:
a. using or disclosing the Confidential Information at a time when Confidential
Information is generally available to the public other than as a direct or indirect
result of any disclosure by the Recipient which is prohibited hereunder;
b. using or disclosing the Confidential Information to the extent that the Recipient
can demonstrate that the Confidential Information was, prior to my receipt from
the Commission, in my possession and were not governed by any other
confidentiality obligation; and
c. disclosing the Confidential Information to the extent such disclosure is required
by law, court order or competent authority of any governmental body, provided
that the Commission, the applicants and NOVA are provided with notice
promptly upon my becoming aware that such disclosure is required.
6. I shall use all reasonable, necessary and appropriate efforts to safeguard the Confidential
Information and related materials from disclosure or use, other than as permitted hereby.
7. Within 30 days of the expiration of any appeal or review period respecting the
Commission’s decision in respect of Proceeding 457, or earlier if directed by the
Commission, I will:
a. expunge all electronic copies of the Confidential Information and Related
Materials from all electronic apparatus and data storage media under my direction
or control;
b. deliver to the Commission or destroy all paper copies of Confidential Information
and Related Materials in my possession or under my direction or control; and
c. deliver to the Commission an originally executed Statutory Declaration in the
form attached hereto.
8. I shall save harmless and indemnify, each of the Commission, the applicants and NOVA
from and against all claims, actions, proceedings, demands, losses, damages, costs, and
expenses which may be brought against the Commission, the applicants and NOVA or
which the Commission, the applicants or NOVA may suffer, sustain, pay or incur,
resulting from, or arising in connection with, the unauthorized use or disclosure by
myself of the Confidential Information or the Related Materials.
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9. I acknowledge and agree that any breach of the terms of this Undertaking will cause
material and irreparable harm and damage to the applicants and NOVA. I agree that the
applicants and NOVA shall be entitled to injunctive relief to prevent breaches of this
Undertaking, and to specifically enforce the terms and provisions hereof, in addition to
any other remedy in which that the applicants or NOVA may be entitled, at law or in
equity.
10. I acknowledge that any breach of the terms of the Commission Ruling dated February 28,
2011 or this Undertaking may be the subject of contempt proceedings in the Alberta
Court of Queen’s Bench.
11. I am responsible and liable to the applicants, NOVA and the Commission for:
a. compliance with the terms of this Undertaking; and
b. any use or disclosure of the Confidential Information or Related materials that is
not expressly authorized under this Undertaking.
12. I agree that no failure or delay by the Commission, the applicants or NOVA in exercising
any right or privilege in respect of a breach of this Undertaking or of the Ruling shall
operate as a waiver thereof.

MADE at ______________, ________________, this _____ day of ____________, 2011.
Recipient:
Per: ____________________________________
Name:
Title:
Witness’s Signature: _____________________________
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APPENDIX C
STATUTORY DECLARATION
FOR A RECIPIENT
CANADA
PROVINCE OF ALBERTA

In the Matter of the Alberta Utilities
Commission Act, S.A. 2007, Chapter A-37.2
And in the Matter of Section 13 of Rule 001, Rules
of Practice

TO WIT
ALTALINK L.P. AND EPCOR
DISTRIBUTION & TRANSMISSION INC.
HEARTLAND TRANSMISSION PROJECT
APPLICATION NO. 1606609
PROCEEDING ID. 457

I, __________________________ of the City of _________________, in the Province of
______________________, do solemnly declare as follows:
1.

I am a Recipient and I make this Statutory Declaration to the best of my knowledge and
belief.

2.

That capitalized terms used herein which are not otherwise defined herein shall have the
meaning ascribed thereto in the undertaking by the Recipient
dated___________________, 2011 (the Undertaking), a copy of which is attached to
this Statutory Declaration.

3.

That I have made no use whatsoever of Confidential Information or of the Related
Materials except as permitted pursuant to the Ruling or the Undertaking.

4.

That I have not disclosed the Confidential Information in any manner except as permitted
by the Ruling or by the Undertaking.

5.

That I have expunged all electronic copies of the Confidential Information and Related
Materials from all electronic apparatus and data storage media under my direction or
control.

6.

That I have delivered to the Commission or have destroyed all paper copies of the
Confidential Information and Related Materials in my possession or under my control.
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And I make this solemn declaration conscientiously believing it to be true and knowing that it is
of the same force and effect as if made under oath.

DECLARED before me at the __________ of
____________ , In the Province of __________,
This _____ day of______________, 20___.
_____________________________
Name of Recipient
____________________________________
A Notary Public for the Province of __________
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Electronic Notification

March 11, 2011

To: Interested Parties

Application No. 1606609
Proceeding ID. 457
Heartland Transmission Project
Alberta Utilities Commission Ruling on Request for Confidentiality by the
Applicants
Overview and Nature of the Issue to be Decided
1.
On February 18, 2011, AltaLink L.P. and EPCOR Distribution and Transmission Inc.
(applicants) applied to the Alberta Utilities Commission (AUC or Commission) for a
confidentiality order pursuant to section 13 of Rule 001, Rules of Practice (Rules of Practice).
The applicants seek confidential treatment of project estimates and cost information pertaining to
“major equipment, civil works and foundations, line and substation construction and right-ofway acquisition” requested by Responsible Electricity Transmission for Albertans (RETA) and
Homeowners Against Lines Overhead (HALO) in follow-up information requests to the
applicants.
2.
The applicants requested that the Commission keep confidential the following cost
schedules (collectively, “the information”) in response to the information requests from RETA:
1.
2.
3.
4.
5.
6.
7.
8.

RETA.AML-EPCOR-123 East Preferred Estimate;
RETA.AML-EPCOR-123 Monopole Estimate;
RETA.AML-EPCOR-123 Overhead Underground Estimate;
RETA.AML-EPCOR-123 West Estimate;
RETA.AML-EPCOR-123 East Preferred Cash Flow;
RETA.AML-EPCOR-123 Monopole Cash Flow;
RETA.AML-EPCOR-123 Overhead Underground Cash Flow; and
RETA.AML-EPCOR-123 West Cash Flow.

3.
In this ruling the Commission must decide whether the applicants’ interest in having the
information remain confidential outweighs the public interest in having that information
disclosed on the public record.
4.

I have been authorized by the Commission to convey its ruling on this matter.
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Background
5.
On February 7, 2011, RETA filed follow-up information requests (IRs) to the applicants
seeking project cost information. RETA requested supporting schedules and figures used to
create Tables 12-1 to 12-4 of Part 1 of the Heartland application and the Table presented in
Section 11 of Part 2 of the Heartland application. RETA requested project cost schedules that:
1. Agree to the cost schedules proposed in the above-noted tables;
2. Show rates and calculations to determine:

a.
b.
c.
d.
e.
f.
g.

Escalation Costs;
Contingency Costs;
Procurement Costs;
Project Management Costs;
Construction Management Costs;
E&S Costs; and
AFUDC Costs.

6.
On February 9, 2011, HALO filed follow-up IRs to the applicants seeking project cost
information including, overall components of owner costs, cost estimates and modeling for cable
system suppliers, land cost information, cost for alterations to line 746AL, costs for altering lines
904L (1043L) and 905L for the alternate west route, 138 kV line crossing estimates, pipeline
mitigation costs and various estimate and cash flow details.
7.
On February 18, 2011, the applicants applied to the Commission for a confidentiality
order stating that the detailed project cost information requested by RETA and HALO is
confidential due to its sensitivity to future project procurement.
8.
On February 23, 2011, the applicants responded to RETA’s follow-up IRs and provided
the following list of cost estimates for the requested project costs:
1.
2.
3.
4.
5.
6.
7.
8.

RETA.AML-EPCOR-123 East Preferred Estimate;
RETA.AML-EPCOR-123 Monopole Estimate;
RETA.AML-EPCOR-123 Overhead Underground Estimate;
RETA.AML-EPCOR-123 West Estimate;
RETA.AML-EPCOR-123 East Preferred Cash Flow;
RETA.AML-EPCOR-123 Monopole Cash Flow;
RETA.AML-EPCOR-123 Overhead Underground Cash Flow;
RETA.AML-EPCOR-123 West Cash Flow.

9.
The applicants did not produce cost schedules 1 to 8 indicating that the contents of these
schedules were subject to the Commission’s ruling on confidentiality.
10.
On February 23, 2010, the applicants responded to HALO’s follow-up IRs. In response
to HALO.AML/EPCOR-024, HALO.AML/EPCOR-025, HALO.AML/EPCOR-028,
HALO.AML/EPCOR-029, HALO.AML/EPCOR-030, HALO.AML/EPCOR-031 and
HALO.AML/EPCOR-032, the applicants referred HALO to the documents listed above in
RETA.AML-EPCOR-123.
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11.
On February 23, 2011, the Commission issued a process letter seeking comment from
other parties. On February 28, 2011, RETA responded to the Commission’s letter and indicated
that the following components of the information requested should not to be treated as
confidential:
Escalation Costs
Contingency Costs
Procurement Costs
Project Management Costs
Construction Management Costs
E&S Costs
AFUDC Costs
12.

No additional comments or concerns were received by other interested parties.

13.
On February 24, 2011, the Commission issued a letter to the applicants seeking additional
clarification on the confidentiality request and in particular, the requirements listed under section
13(4) of the Rules of Practice. The applicants provided a response on March 2, 2011 and stated
that the application is made pursuant to section 13(4)(b) of the Rules of Practice.
Discussion of Issues
Applicants

14.
The applicants request confidential treatment of the entirety of the information subject to
the confidentiality application on the grounds that the information is highly confidential due to
its sensitivity in relation to future project procurement. The cost schedules contain detailed cost
line items related to “major equipment, civil works and foundations, line and substation
construction and right-of-way acquisition.” The applicants have estimated the costs contained in
the schedules and indicate that the final costs remain subject to future competitive bids. They
stated that vendor access to this information may effectively “set” the market reference point for
each of the line items which could adversely affect Alberta ratepayers.
15.
In their reply submission, the applicants noted that the information is commercial in
nature, has been consistently treated as confidential by the applicants and that the applicants’
interest in confidentiality outweighs any public interest in the disclosure of the information.
RETA

16.
RETA objected to the confidential treatment of the information. RETA stated that the
objective of the follow-up IR was to obtain supporting schedules that show the rates,
assumptions, cost timing and calculations used to build the costs presented in the application.
While detailed cost information and evidence from third parties could be confidential, RETA
stated that calculations and rates related to the above-noted components should not be considered
confidential, including the expected timing of project costs and the relative cost comparison
calculations.
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Commission Ruling
17.
In issuing this ruling, the Commission has considered all relevant materials relating to the
applicants’ application for confidentiality. References in this ruling to specific parts of the record
are intended to assist the reader in understanding the Commission’s reasoning relating to a
particular matter and should not be taken as an indication that the Commission did not consider
all relevant portions of the record with respect to that matter.
The Tests for Confidentiality

18.
This section sets out the legal framework for how the Commission will consider the
applicants’ request for confidentiality. This section will first discuss section 13 of the Rules of
Practice. It will then discuss a relevant decision of the Supreme Court of Canada that provides
guidance on what tribunals should consider when issuing confidentiality orders.
19.
Subsection 13(4) of the Rules of Practice describes when the Commission may issue a
confidentiality order. That subsection states:
13(4) The Commission may, with or without a hearing, grant a request for
confidentiality on any terms it considers appropriate
(a)

if the Commission is of the opinion that disclosure of the information could
reasonably be expected
(i) to result in undue financial loss or gain to a person directly affected
by the hearing or other proceeding,
(ii) to harm significantly that person’s competitive position,
or

(b)

if
(i) the information is personal, financial, commercial, scientific or
technical in nature,
(ii) the information has been consistently treated as confidential by a
person directly affected by the hearing or other proceeding, and
(iii) the Commission considers that the person’s interest in confidentiality
outweighs the public interest in the disclosure of the proceeding.

20.
Subsection 13(4) of the Rules of Practice subsumes direction from the Supreme Court of
Canada in Sierra Club of Canada v. Canada (Minister of Finance)1 for how an adjudicative
tribunal should assess requests for confidentiality. There, the Supreme Court of Canada found
that a confidentiality order under the Federal Rules of Court should only be granted when:

1

2002 SCC 41.
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(a) such an order is necessary in order to prevent a serious risk to an important interest,
including a commercial interest, in the context of litigation because reasonable alternative
measures will not prevent the risk; and
(b) the salutary effects of the confidentiality order, including the effects on the right of civil
litigants to a fair trial, outweigh its deleterious effects, including the effects on the right to
free expression, which in this context includes the public interest in open and accessible
court proceedings.
21.
The Commission considers that a confidentiality order should only be issued in limited
circumstances because the Commission is part of the system of administrative justice and must
uphold an open public system. There is a strong presumption in favour of the open court
principle in AUC proceedings to ensure the transparency of the Commission’s process from the
inception of an application. The AUC Rules reflect this presumption.2
22.
Based on the nature of the information and the applicants’ request, the Commission is
satisfied that the information subject to the request warrants consideration under subsection
13(4)(b) of the Rules of Practice.
23.

Section 13(4)(b) of the Rules of Practice requires the applicants to demonstrate that:
(a) the information is commercial in nature;
(b) the information has been consistently treated as confidential by the applicants; and
(c) the applicants’ interest in confidentiality outweighs the public interest in the disclosure of
the proceeding.

24.

All three criteria must be satisfied and are assessed in the following paragraphs.
(a)

Section 13(4)(b)(i): Is the information commercial in nature?

25.
The Commission is satisfied that the information is commercial in nature as it specifically
deals with cost information consisting of detailed line items and cash flows.
(b)
Section 13(4)(b)(ii): Have the applicants consistently treated the information
as confidential?
26.
Based on the applicants’ submission, the Commission is satisfied that the applicants have
consistently treated the information as confidential.
(c)
Section 13(4)(b)(iii): Does the applicants’ interest in confidentiality outweigh
the public’s interest in disclosure?
27.
The applicants indicate that the information is highly confidential due to its sensitivity to
future project procurement. The applicants state that they have estimated the costs in the
schedules and that the final costs remain subject to future competitive bids. They submit that
2

AUC Decision 2010-210: Application for Approval of a Settlement Agreement between the Market Surveillance
Administrator and Syncrude Canada, at paragraphs 11 and 12.
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vendor access to this information may effectively “set” the market reference point for each of
these line items which may adversely affect Alberta ratepayers.
28.
While the Commission accepts that the information is commercial in nature and has been
consistently treated as confidential by the applicants, the Commission finds that the applicants’
interest in confidentiality does not outweigh the public interest in the disclosure of the
information for the following reasons.
29.
First, the harm identified by the applicants rests with the ratepayers and not the applicants
themselves. This is contrary to the wording set out in section 13(4)(b)(iii) which specifically
points to “the person’s interest in confidentiality” [emphasis added].
30.
Second, the applicants do not explain why disclosure of the information for which
confidentiality is sought may adversely affect Alberta ratepayers. They indicated that the final
costs of the items in the schedules remain subject to competitive bids, but did not explain how or
why the applicants’ estimation of the costs would ultimately result in harm to ratepayers. Based
on the applicants’ submission, the Commission understands that the detailed line items are based
on the applicants’ own estimates and will ultimately be determined by competitive bids. Given
the information before it, the Commission is unable to conclude that the applicants’ estimates,
which are subject to future bids, could adversely affect Alberta ratepayers.
31.
Third, both RETA and HALO have indicated that the information is intended to support
and supplement the costs and calculations presented in the application. The information
contained in the schedules relates directly to calculations and rates of the various routing options
which is a major issue in the Heartland proceeding. The detailed cost schedules may be
important for interveners and the Commission to compare the costs of underground, monopole
and tower options for the preferred and/or alternate routes. As such, the Commission finds that
there may be deleterious effects associated with treating the information confidentially.
32.
Fourth, should the Commission ultimately decide to approve one of the transmission
alternatives described in the application, the costs associated with the approved option will
ultimately be paid by ratepayers. In the Commission’s view, ratepayers and those that represent
ratepayers should have access to the cost information for which the applicants are seeking
confidentiality so that meaningful comparisons between options can be made.
33.
Overall, the Commission finds that the benefits associated with a confidentiality order do
not outweigh the deleterious effects of such an order. Given the significance and relevancy of the
information, the absence of harm or risk to the applicants and the unknown risk to ratepayers in
Alberta, the Commission finds that the applicants’ interest in confidentiality does not outweigh
the overall public interest in its disclosure.
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Conclusion
34.
The Commission orders the applicants to provide a copy of the following cost estimates
to Responsible Electricity Transmission for Albertans (RETA) and Homeowners Against Lines
Overhead (HALO) in response to the following information requests by no later than March 14,
2011:
1.
2.
3.
4.
5.
6.
7.
8.

RETA.AML-EPCOR-123 East Preferred Estimate;
RETA.AML-EPCOR-123 Monopole Estimate;
RETA.AML-EPCOR-123 Overhead Underground Estimate;
RETA.AML-EPCOR-123 West Estimate;
RETA.AML-EPCOR-123 East Preferred Cash Flow;
RETA.AML-EPCOR-123 Monopole Cash Flow;
RETA.AML-EPCOR-123 Overhead Underground Cash Flow;
RETA.AML-EPCOR-123 West Cash Flow.

35.
The Commission observes that some of the information requested by HALO deals with
sensitive information related to land easement costs, land damage costs, acquisition costs and
other information which may be harmful to landowners and other third parties. The Commission
notes that the applicants declined to supply this information and agree that this type of sensitive
information contained in the cost schedules should be combined with other line items as
necessary prior to distribution.
Yours truly,
-original signed byShailaz Dhalla
Commission Counsel

Via email
March 15, 2011
jp.mousseau@auc.ab.ac
Writer’s direct line
403-592-4452

Graves Engineering Corporation
11461 University Avenue
Edmonton, Alberta T6G 1Y9
Attention: Mr. Jim Graves

Re:

Proceeding 457, Heartland Transmission Project
Standing of the FIRST Group

Dear Sir:
On February 10, 2011, the Alberta Utilities Commission (Commission) ruled on a request by the
FIRST group (FIRST) for standing to participate in a hearing convened by the Commission to
consider the application for the Heartland transmission project. The Commission found as
follows:
30. The Commission finds that 22 members of FIRST have conditional standing to
participate in the Heartland proceeding based upon the proximity of the proposed
heartland transmission lines to lands that they own or reside upon. The standing of these
individuals will be confirmed once FIRST has filed information with the Commission
demonstrating that they own or reside on property within the prescribed 800 metre zone.
In this respect FIRST must include an address or a legal land description for each
individual as part of its confirmation.
On March 14, 2011, Mr. Graves, on behalf of FIRST, wrote to the Commission and stated that
FIRST was uncertain whether it had met the condition prescribed in the Commission’s February
10, 2011 ruling.
Mr. Graves stated that he attempted to contact the Commission on February 14, 2011, to explain
that FIRST had a member who resided within 800 metres of a right-of-way proposed in the
Heartland application. Mr. Graves left a telephone message on the voice mail of an AUC staff
member, who was away for medical reasons, explaining this. However, Mr. Graves filed no
information regarding the standing of this individual with the Commission.
The AUC staff member responded to Mr. Graves upon his return to the office on March 8, 2011.
Mr. Graves explained to the staff member that he believed one of FIRST’s members lived within
800 metres of a proposed right-of-way.
On March 9, 2011 Commission counsel contacted Mr. Graves to advise that, in accordance with
the February 10, 2011, ruling Mr. Graves was required to file the information about his
member’s standing with the Commission. At that time it was determined that the FIRST member
in question had already registered as a party and filed evidence in the proceeding through his

counsel. Mr. Graves stated that he would attempt to resolve this issue but the Commission did
not hear back from Mr. Graves or FIRST on this issue.
In his letter dated March 14, 2011, Mr. Graves included no information regarding FIRST
members that own or reside upon lands within 800 metres of a right-of-way proposed in the
Heartland Application. Rather, Mr. Graves repeated that FIRST represents various First Peoples
living in Edmonton, on Indian Reserves, in jail and on the streets.
The Commission finds that FIRST has not met the condition established in its February 10, 2011
ruling in that it has failed to provide written confirmation that it represents one or more
individuals that own or reside upon lands within 800 metres of a right-of-way proposed in the
Heartland Application. Likewise, FIRST is currently not eligible for local intervener funding.
For FIRST to obtain standing, it must provide the Commission with written confirmation that it
represents one or more individuals that reside within 800 metres of a right-of-way proposed in
the Heartland application. Given the recent misunderstanding involving the potential double
representation of a FIRST member, FIRST must include, in its standing confirmation
correspondence, a retainer letter reflecting that the individual is a member of FIRST and has
retained Graves Engineering Corporation as their representative in the Heartland proceeding. The
retainer letter must be signed by the individual.
Should FIRST obtain standing it will have the right to cross-examine witnesses and participate in
argument. However, if FIRST cannot demonstrate standing, it will not be allowed to crossexamine witnesses or participate in argument. Nevertheless, in this circumstance, the
Commission would be prepared to exercise its discretion to allow FIRST to make a statement at
the hearing.
Yours truly,
- JP MousseauJP Mousseau
Commission Counsel
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Sent via email
March 24, 2011
jp.mousseau@auc.ab.ac
Writer’s direct line
403 592-4452

To all interested parties:
Re: Heartland Transmission Project
Proceeding 457, Application 1606609
Application for further and better answers to information requests

Dear Sirs and Mesdames:
1.

OVERVIEW AND NATURE OF THE ISSUE TO BE DECIDED

1.
On February 27, 2011, the Commission received a notice of motion and supporting affidavit
from Mr. Keith Wilson on behalf of his clients, Stuart Shaw, Karen Shaw, Kevin Shaw, Erin Shaw,
Vivian Lesperance, Eric Lesperance, Rob Shaw, James Shaw, Sandra Shaw and Blain Shaw, (the
Shaws) seeking further and better responses to their information requests, specifically numbers 6.4,
7.4, 7.5, 8.1, 8.4 to 8.10 and 9.1 to 9.3.
2.

The Commission established the following process schedule for the motion:
Responses to the motion were due on March 8, 2011.
Replies to the responses were due on March 11, 2011.

3.
On March 8, 2011, AltaLink Management Ltd. and EPCOR Distribution and
Transmission Inc. (the applicants) responded to the motion and provided additional answers to
the Shaws’ information requests.
4.
On March 15, 2011 the Shaws replied to the applicants’ response and argued that the
applicants’ response effectively side-stepped the issues raised in their motion. The Shaws then
asked the Commission to issue a ruling defining the scope of the proceeding.
5.
The Commission has ruled on the Shaws’ motion and request for a scoping decision and
has instructed the writer to convey that ruling to all interested parties.
2.

BACKGROUND

6.
The applicants jointly applied to the Commission on September 27, 2010, requesting
approval to construct and operate the Heartland Transmission Project.
7.
On November 2, 2010, the Commission held a process meeting in Edmonton, Alberta. On
November 8, 2010, the Commission issued Decision 2010-523 in which it set out, amongst other things,
the schedule for the Heartland hearing process. The Commission set December 1, 2010 as the date upon

which interveners were required to file information requests for the applicants and December 22, 2010 as
the date upon which the applicants’ responses to information requests were due.
8.
The Shaws filed information requests to the applicants in accordance with the schedule on
December 1, 2010.
9.
The applicants responded to the Shaws’ information requests on December 21, 2010. The
applicants provided the following response to the Shaws’ information requests, numbers 6.4, 7.4, 7.5,
8.1, 8.4 to 8.10 and 9.1 to 9.3:
The Application and supporting materials contain ample evidence from which the AUC may
assess and compare the social and economic effects of the Preferred East TUC Route, the
Alternate West Route, the Monopole Option and the Underground Option, as well as other
routes that the Heartland Team and AltaLink considered and rejected.
The Application includes a detailed and comparative siting analysis where social effects
(such as proximity to residences) and economic effects (such as costs to ratepayers and
impacts on agricultural and commercial operations) were assessed (quantitatively and
qualitatively), avoided where possible, and mitigated where necessary. It also includes
evidence with respect to the estimated costs of each route and each technology option,
photographic evidence of potential visual effects, evidence regarding potential property
value impacts, evidence regarding the participant involvement program including landowner
and agency concerns (and how they are addressed), comprehensive environmental
evaluations, and evidence with respect to all of the matters required by AUC Rule 007. All
of this is provided to assist the AUC in assessing the social and economic effects of each
route and each technology option, and in assessing and comparing the social and economic
effects of each route and each technology option on the environment.
The Heartland Project is described in Section 2 of the Schedule to the Electric Utilities Act
(EUA). It is, accordingly, “critical transmission infrastructure.” The designation of the
Heartland Project as “critical transmission infrastructure” has a number of legal
consequences. First, no NID document is required to be prepared by the AESO and
approved by the AUC. (Section 34 of the EUA). Second, the nature and size of the project
itself is defined by the legislation (Section 2, Schedule to the EUA). Third, the legislation
precludes consideration by the AUC of whether the Heartland Transmission Project is
required to meet the needs of Alberta, and precludes the refusal of an approval by the AUC
on the basis that, in the opinion of the AUC, it does not meet the needs of Alberta (see
Section 17(2) of the Alberta Utilities Commission Act and Section 19(1.1) of the Hydro and
Electric Energy Act (HEEA)). Finally, the Project is, by law, determined to be in the public
interest (see Section 13.1(2) of HEEA).
The legislation leaves no room for debate in this proceeding about whether the Heartland
Project is required to meet the needs of Alberta, whether it is in the public interest, or
whether it should be larger, smaller, or different from the project described in Section 2 of
the Schedule to the EUA.
Accordingly, questions regarding the social and economic costs and benefits of the
Heartland Project to Albertans, questions regarding whether it is intended for local use or
export, questions whether it is appropriately sized, and questions regarding the effects of the
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Heartland Project on the economy generally are not questions that the AUC is required to
consider, and are not relevant.
10.
On February 27, 2011 the Shaws filed their notice of motion and supporting affidavit for further
and better responses to their information requests with the Commission. On February 28, 2011, the
Shaws filed their evidence for the proceeding.
3.

THE SHAWS’ MOTION

11.
The Shaws state that they filed several information requests that relate to the public
interest aspects of the proposed Heartland application. Specifically, they argue that information
requests 6.4, 7.4, 7.5, 8.1 to 8.4, 9.1, 9.2 and 9.3 relate specifically to the applicants’ evidence
regarding the social and economic effects of the operation of the Heartland application.
12.
The Shaws argue that the information that AML refused to provide in its answers relates
to the “fundamentally important public interest mandate of the Commission generally and
specifically the mandatory legal requirements of section 17(1) of the Alberta Utilities
Commission Act…”
13.
The Shaws argue that the information requested is relevant and material to the issues and
matters that the Commission is statutorily required to consider. They further contend that the
applicants are attempting to restrict the scope of the Commission’s jurisdiction in a manner that
is inconsistent with the important public interest mandate conferred upon the Commission with
respect to critical transmission infrastructure.
14.
The Shaws reviewed the history of the Electric Statutes Amendment Act and argued that
this history demonstrates the Legislature’s intention to maintain the Commission’s broad public
interest mandate for critical transmission infrastructure. The Shaws submit that the applicants
improperly focused on section 13.1 of the Hydro and Electric Energy Act. They argue that that
section must be read in conjunction with other sections of the Alberta Utilities Commission Act
and the Electric Utilities Act. The Shaws conclude that the meaning of subsection 13.1(2) is
simply that a proposed critical transmission infrastructure project that is ultimately approved by
the Commission is in the public interest. They argued that this conclusion is consistent with the
statutory scheme, the legislative history (Hansard) and principles of statutory interpretation.
15.
The Shaws argue that the information they have requested is material and relevant to the
Commission’s public interest mandate. They submitted that further and better answers are
required to allow the Shaws, other interveners and the Commission to test whether the social and
economic costs of the proposed Heartland application outweigh any alleged benefits.
4.

THE APPLICANTS’ RESPONSE

16.
On March 8, 2011, the applicants responded to the Shaws’ motion seeking further and
better answers to information requests filed by the Shaws on December 1, 2010. The applicants
contended that they responded to each of these information requests and noted that the Shaws did
not reproduce the applicants’ entire answer to those requests in their motion. The applicants
3

stated that their response to the Shaws, as well as their answers to more than 1200 other
information requests, have resulted in a considerable amount of evidence describing the social
and economic impacts of the Heartland transmission application.
17.
The applicants disagreed with the Shaws’ interpretation of 13.1(2) of the Hydro and
Electric Energy Act as meaning that a critical transmission infrastructure project is in the public
interest once the Commission has approved it. The applicants argue that this interpretation
renders the provision superfluous as all projects approved by the Commission are in the public
interest.
18.
Despite the concerns described above, the applicants provided additional information
responses to the questions that were the subject of the Shaws’ motion. However, the applicants
stated that they did not concede the relevance of the material and reserved the right to raise
issues to relevance and the proper scope of the Commission’s consideration of the public interest
as it relates to the Heartland application during the hearing of the matter.
5.

RESPONSES FROM OTHER PARTIES

19.
On February 28, RETA advised the Commission that it supports the Shaws’ motion for
further and better responses to its information requests. RETA submitted that the requested
responses will help the Commission and the interveners understand the social and economic
context of and impacts of the proposed project. RETA argued that the Shaws’ legislative
interpretation of the Commission’s governing statutes is correct. RETA agreed that the
legislature could have precluded consideration by the Commission of the social and economic
impacts of critical infrastructure but chose not to. Instead, it argued that, pursuant to section
17(1) of the Alberta Utilities Commission Act such consideration is mandatory.
20.
On March 3, 2011, the Sturgeon Landowners Group (SLG) advised that it supports the
Shaws’ motion. The SLG stated that it was its position that the consideration of section 17(1) of
the Alberta Utilities Commission Act remains a mandatory requirement.
21.
On March 8, 2011, the MR group advised the Commission that it supports the Shaws’
motion. The MR group submitted that, pursuant to section 17 of the Alberta Utilities
Commission Act, the Commission must give consideration to whether construction of the project
is in the public interest having regard to its social, environmental and economic effects. The MR
group argued that it follows that the Commission must have information before it regarding the
effects of the construction and operation of the Heartland project upon electricity rates and the
competitiveness and viability of Alberta businesses. The MR group concluded that the
applicants should be compelled to provide the further economic information asked for in the
information requests of the Shaws and others.
22.
On March 9, 2011, Mr. Michael Niven, Q.C., on behalf of his clients Steve Smith and the
Nikiforuks, confirmed that his clients supported the Shaws’ motion. Mr. Niven’s clients noted
that the applicants also refused to answer a number of their information requests.
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6.

THE SHAWS’ REPLY

23.
The Shaws filed their response to the applicants’ submission on March 15, 2011. The
Shaws described the applicants’ responses to their requests as “superficial” and argued that the
answers did not address the underlying issue of what is the scope of the proceeding.
The Shaws argued that the applicants have previously taken the position that the only matter the
Commission can consider in the proceeding is routing. The Shaws stated that they filed their
motion for further and better answers to information requests to obtain clarity from the
Commission regarding the proper scope of the Heartland proceeding.
24.
The Shaws stated that knowing the scope of the hearing will enable all parties to properly
prepare and determine the focus of their cross examination of the applicants’ witnesses. They
also observed that a determination on the scope of the hearing could add some clarity with
respect to intervener funding claims. The Shaws stated that fairness requires interveners to
understand what costs will and will not be eligible for intervener funding and that they are
prejudiced by not knowing the critical answers to the issues underlying their motion.
25.
The Shaws contended that guidance on these issues is necessary because this is the first
time the Commission has considered an application for critical transmission infrastructure.
7.

LATE REPLIES FROM OTHER PARTIES

The Commission’s schedule for the consideration of the Shaws’ motion contemplated that the
process would be complete upon receipt of reply submissions. Nevertheless, the Commission
received additional replies on behalf of the MR group, the Nikiforuks and Lee and Collette
Watrin and Perry and Michelle Milliken. These succinct replies expressed support for the
Shaws’ request for a ruling on the scope of the proceeding but provided no new arguments or
positions on the issues raised by the Shaws in their reply.
8.

COMMISSION RULING

26.
The Commission has decided that there is no need to hear oral submissions from
interested parties and that it can decide the motion by reference to the materials filed. In issuing
this ruling, the Commission has considered all relevant materials relating to the Shaws’ motion
for further and better answers to its information requests and their request for a ruling on the
scope of the proceeding.
27.
The Heartland application is the Commission’s first opportunity to consider a facility
application for critical transmission infrastructure in accordance with the new provisions
introduced through the Electric Statutes Amendment Act. As is frequently the case when any
new legislation is introduced, some parties have raised questions about the correct interpretation
of these new provisions. In the Commission’s view, the effective interpretation of this new
legislation is best achieved by considering the reasoned arguments of all potentially affected
parties within the context of the formal hearing and based upon the evidentiary record.
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28.
The Commission is concerned that issuing a general ruling on the scope of the hearing at
this time may cause interveners to forego certain lines of questioning that may be relevant to the
issues raised by the application. In contrast, discrete rulings by the Commission on the relevance
of cross-examination questions will provide greater flexibility for the exploration of untried
issues as counsel will have the opportunity to rephrase or restate questions in response to any
ruling provided. Further, such an approach will allow the Commission to consider the relevance
of cross-examination questions within the context of the evidence filed. Accordingly, and in
recognition of the fact that this case will be the first opportunity for the Commission to interpret
the new provisions introduced by the Electric Statutes Amendments Act, the Commission will
allow participants some latitude when cross-examining on evidence related to the social and
economic impacts of the Heartland application.
29.
Consistent with this approach, the Shaws will have an opportunity to further pursue the
issues raised in its information requests and its motion during their cross-examination of the
applicants.
30.
The Commission recognizes that local interveners have prepared their interventions
without the benefit of previous rulings on the amendments arising from the Electric Statutes
Amendment Act and accepts that local intervener costs for the proceeding may, to some degree,
reflect the uniqueness of the Heartland application. The Commission will extend the same
latitude to its consideration of local intervener costs on untried issues that it will to the
exploration of such issues in cross-examination.
31.
The Commission concludes that a ruling on the scope of the Heartland proceeding at this
time would be based upon an incomplete record and premature. However, in recognition of the
uniqueness of some of the issues raised by the Heartland application and to provide greater
certainty to local interveners for cost recovery, interested parties will be given some latitude in
cross-examination to explore the social and economic impacts of the application.
32.
Regarding the Shaws’ motion for further and better responses to their information
requests, the Commission is satisfied that the latitude it intends to extend to participants with
respect to cross-examination on the social and economic impacts of the Heartland application
will provide the Shaws with an adequate opportunity to follow up on the responses already
provided by the applicants.

Yours truly,
- JP MousseauCommission Counsel
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Sent via email
March 25, 2011
shailaz.dhalla@auc.ab.ca
Writer’s direct line
403 592-4476

To All Interested Parties:
Re: Heartland Transmission Project
Proceeding 457, Application 1606609
Commission Ruling on motion for further and better answers to information requests from
the Alberta Electric System Operator
1.

OVERVIEW AND NATURE OF THE ISSUE TO BE DECIDED

1.
On February 23, 2011, the Alberta Utilities Commission (Commission) received a notice
of motion and supporting affidavit from Mr. Lewis Manning on behalf of his client, Sturgeon
County, seeking further and better responses to its information requests to the Alberta Electric
System Operator (AESO), specifically numbers 2, 3, 4, 5, 8 and 10. In this ruling the
Commission must decide whether the AESO should be required to provide further and better
answers to each of these information requests.
2.

BACKGROUND

2.
AltaLink Management Ltd. and EPCOR Distribution and Transmission Inc. (the
applicants) jointly applied to the Commission on September 27, 2010, requesting approval to
construct and operate the Heartland Transmission Project.
3.
On November 2, 2010 the Commission held a process meeting in Edmonton, Alberta. On
November 8, 2010 the Commission issued Decision 2010-523 which set out, amongst other
things, the schedule for the Heartland hearing process. In Decision 2010-523, the Commission
stated that the information filed by the AESO in accordance with section 38.1 of the
Transmission Regulation would form part of the record of the proceeding and would “be subject
to information requests dealing with the requirements of section 38.1”.
4.
On January 12, 2011, the AESO filed information with the Commission in compliance
with section 38.1 of the Transmission Regulation. On January 13, 2011, the Commission issued
a letter to interested parties and established a schedule for the filing of information requests and
evidence related to the information filed by the AESO. The Commission set February 4, 2011 as
the date upon which interveners were required to file information requests to the AESO and
February 14, 2011 as the date upon which the AESO’s responses to the information requests
were due. Intervener evidence on the information filed by the AESO was due on February 28,
2011.

5.
Sturgeon County filed its information requests to the AESO on February 4, 2011 and the
AESO filed its responses on February 14, 2011.
6.
On February 23, 2011, Sturgeon County filed its notice of motion and supporting
affidavit with the Commission. On February 25, 2011, the Commission issued a process letter
to set a schedule to address the motion. The AESO’s response to the motion was due on March
2, 2011 and Sturgeon County’s reply to the response was due on March 7, 2011. On March 3,
2011, the AESO requested an extension for the filing of its response with Sturgeon County’s
consent. The Commission issued a revised process letter and set March 8, 2011 as the AESO’s
deadline to respond to the motion and March 15, 2011 as the deadline for Sturgeon County’s
reply.
7.
The AESO submitted its response to the motion on March 8, 2011 and Sturgeon County
submitted its reply on March 15, 2011.
8.
The Commission has ruled on Sturgeon County’s motion and has instructed the writer to
convey that ruling to all interested parties.
3.

DISCUSSION OF ISSUES

Views of Sturgeon County
9.
In its motion, Sturgeon County submitted that it filed several information requests to the
AESO that related to issues of land use planning, utility corridor usage and the social and
economic impacts of routing decisions. Specifically, it suggested that information requests 2, 3,
4, 5, 8 and 10 require further and better responses and are relevant and material to the issues and
matters to be considered by the Commission in this proceeding. Sturgeon County further stated
that if the AESO contends that the information is not relevant, it is obligated to set out the
reasons in support of its contention.
10.
Sturgeon County argued that the issues are an integral part of any public interest
assessment. It noted that the AESO’s failure to respond prejudices Sturgeon County by denying
relevant evidence which may be important for Sturgeon County’s case. It also stated that “the
information requested will assist the Commission, Sturgeon and other parties in testing and
understanding the evidence put forward by the AESO, and in preparing and finalizing evidence.”
11.
In its reply, Sturgeon County stated that the issues before the Commission can be
identified as follows:
(a) Should the Commission have before it the best evidence available regarding long
term plans for utility corridors in the Heartland region?
(b) When the Commission makes its determination of which route is best suited to the
public interest, will the Commission have regard to future plans or expectations
regarding other utility infrastructure in the Heartland region?
12.
Sturgeon County submitted that the AESO should provide whatever useful information it
can in regard to the AESO’s 2009 Long-Term Transmission System Plan for utility infrastructure
to assist the Commission in its consideration of the matters before it. Sturgeon County stated
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that the determination of whether the route, location and design of the project are in the public
interest requires that the proposed project be adaptable to potential future system development
scenarios.
13.
Sturgeon County made reference to the AESO’s role as provided in section 38.1 of the
Transmission Regulation and submitted that provision of the information under section 38.1 is in
addition to the AESO’s duties under section 17 and section 33 of the Electric Utilities Act.
Sturgeon County stated that “designation of a project as critical transmission infrastructure in no
way removes or reduces AESO’s responsibilities in relation to either planning for or determining
infrastructure facility requirements.” Sturgeon County went on to submit that the AESO is the
only party than can advise the Commission on the assumptions used by the AESO for
determining facility requirements for the Heartland project. The ability of the proposed project
to adapt to future need requirements is relevant, and within the purview of the Commission in the
Heartland proceeding.
Views of the AESO
14.
In its response to Sturgeon County’s motion, the AESO stated that the Heartland facility
application is not the appropriate venue in which to test issues regarding potential or possible
future transmission development in the Heartland region. It submitted that its role in this
proceeding is defined by the requirements imposed by section 38.1 of the Transmission
Regulation. The AESO made reference to process meeting Decision 2010-523 where the
Commission held that the information filed by the AESO would form part of the record for the
Heartland proceeding and would “be subject to information requests dealing with the
requirement of section 38.1.”
15.
The AESO stated that the scope of information sought by Sturgeon County goes beyond
what is required for the Heartland transmission project. It argued that the requests by Sturgeon
County do not relate to the information required under section 38.1 of the Transmission
Regulation and in addition, the scenarios requested cannot be found within the Long-Term
Transmission System Plan. Much of the information sought by Sturgeon County requires the
AESO to speculate or accept scenarios which are hypothetical.
16.
The AESO went on to state that “the determination the AUC must make in respect of the
routing of the Heartland project in this proceeding is no different than the determination it is
faced with regarding any other transmission project. In this and every case, the AUC must make
this decision based on the best information available at the time; in the case of the Heartland
project, the Commission already has that information available to it.” The AESO also pointed
to the time and resources necessary to respond to the questions and the fact that the information
would not assist the Commission in the proceeding.
4.

COMMISSION RULING

17.
In issuing this ruling, the Commission has considered all relevant materials relating to
Sturgeon County’s motion. References in this ruling to specific parts of the record are intended
to assist the reader in understanding the Commission’s reasoning relating to a particular matter
and should not be taken as an indication that the Commission did not consider all relevant
portions of the record with respect to that matter.
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18.
In evaluating the motion, the Commission considered the submissions of the parties and
the provisions of sections 29, 30(1) and 31 of AUC Rule 001. The Commission considered the
materiality and potential impacts to parties of either providing or not providing the requested
information. The Commission also considered Section 38.1 of the Transmission Regulation
which reads as follows:
38.1 In addition to its duties under sections 17 and 33(1) of the Act, the ISO must,
at the time a TFO or other person makes an application for Commission approval
under the Hydro and Electric Energy Act in respect of critical transmission
infrastructure,
(a) provide the Commission with transmission substation and line configurations
in respect of that critical transmission infrastructure in no less detail than the ISO
would provide in a needs identification document if such a document had been
required for the critical transmission infrastructure, and
(b) certify to the Commission as to whether the technical aspects of the
application by the TFO or other person meet the requirements set out by the ISO
in the transmission system plan in respect of that critical transmission
infrastructure.
19.
Section 38.1 was added to the Transmission Regulation on October 15, 2010 and this is
the Commission’s first opportunity to interpret this section. The interpretation of this section is
important because it will effectively establish the role played by the AESO in a critical
transmission infrastructure proceeding.
20.
On March 24, 2011, the Commission issued a ruling on another motion for further and
better responses to information requests filed by the Shaws. The Shaws requested the
Commission to rule on the scope of the hearing, particularly with respect to the interpretation of
amendments made to the Commission’s governing legislation by the Electric Statutes
Amendment Act. In that ruling the Commission described its preferred approach to the
interpretation of these new provisions as follows:
27.
The Heartland application is the Commission’s first opportunity to consider
a facility application for critical transmission infrastructure in accordance with the
new provisions introduced through the Electric Statutes Amendment Act. As is
frequently the case when any new legislation is introduced, some parties have raised
questions about the correct interpretation of these new provisions. In the
Commission’s view, the effective interpretation of this new legislation is best
achieved by considering the reasoned arguments of all potentially affected parties
within the context of the formal hearing and based upon the evidentiary record.
28.
The Commission is concerned that issuing a general ruling on the scope of
the hearing at this time may cause interveners to forego certain lines of questioning
that may be relevant to the issues raised by the application. In contrast, discrete
rulings by the Commission on the relevance of cross-examination questions will
provide greater flexibility for the exploration of untried issues as counsel will have
the opportunity to rephrase or restate questions in response to any ruling provided.
Further, such an approach will allow the Commission to consider the relevance of
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cross-examination questions within the context of the evidence filed. Accordingly,
and in recognition of the fact that this case will be the first opportunity for the
Commission to interpret the new provisions introduced by the Electric Statutes
Amendments Act, the Commission will allow participants some latitude when crossexamining on evidence related to the social and economic impacts of the Heartland
application.
30.
The Commission recognizes that local interveners have prepared their
interventions without the benefit of previous rulings on the amendments arising from
the Electric Statutes Amendment Act and accepts that local intervener costs for the
proceeding may, to some degree, reflect the uniqueness of the Heartland application.
The Commission will extend the same latitude to its consideration of local intervener
costs on untried issues that it will to the exploration of such issues in crossexamination.
31.
The Commission concludes that a ruling on the scope of the Heartland
proceeding at this time would be based upon an incomplete record and premature.
However, in recognition of the uniqueness of some of the issues raised by the
Heartland application and to provide greater certainty to local interveners for cost
recovery, interested parties will be given some latitude in cross-examination to
explore the social and economic impacts of the application.
32.
Regarding the Shaws’ motion for further and better responses to their
information requests, the Commission is satisfied that the latitude it intends to extend
to participants with respect to cross-examination on the social and economic impacts
of the Heartland application will provide the Shaws with an adequate opportunity to
follow up on the responses already provided by the applicants.
21.
Many of Sturgeon County’s information requests appear to be aimed either at
understanding or questioning the underlying development scenarios, economic assumptions, and
forecasts used by the AESO in creating the Long-Term Transmission System Plan. In this
respect, Sturgeon County’s information requests were similar to those posed by the Shaws in that
the responses are dependant upon interpretation of amendments to the Commission’s governing
legislation.
22.
For the reasons expressed above in its ruling on the Shaws’ motion, the Commission is of
the view that its interpretation of section 38.1 and its ruling on the information sought by
Sturgeon County should follow the reasoned arguments of all potentially affected parties and
should take place within the context of the formal hearing and be based upon the evidentiary
record. Accordingly, the Commission will extend some latitude to parties when cross-examining
the AESO on its section 38.1 filing and will take this latitude into account when considering
claims for local intervener costs.
Yours truly,
-Original Signed by Shailaz Dhalla
Commission Counsel
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April 8, 2011
VIA EMAIL
Graves Engineering Corporation
11461 University Avenue
Edmonton, Alberta T6G 1Y9
Attention: Mr. Jim Graves
Fasken Martineau
3400 First Canada Centre
350-7th Avenue SW
Calgary, Alberta T2P 3N9
Attention: Mr. Peter Feldberg
RE:

COMMISSION RULING ON THE STANDING OF THE “FIRST” GROUP
APPLICATION NO. 1606609
PROCEEDING ID. 457

OVERVIEW AND NATURE OF THE ISSUE TO BE DECIDED
1. On April 3, 2011, the Alberta Utilities Commission (Commission) received
correspondence and evidence from Graves Engineering Corporation for the Heartland
Transmission Project, on behalf of its client, the “FIRST” group. FIRST requests the
Commission to reconsider its decision on standing based on additional information that it
filed with the Commission. FIRST seeks standing in the Heartland proceeding based
upon a direct and adverse impact on the traditional rights of its members. In this ruling,
the Commission will decide whether FIRST has demonstrated that one or more members
have rights that may be directly and adversely affected by the Commission’s decision on
the Heartland application.
2. I have been authorized by the Commission to convey its ruling on this matter.
BACKGROUND
3. On September 27, 2010, AltaLink L.P. (AltaLink) and EPCOR Distribution &
Transmission Inc. (the applicants) jointly filed an application with the Commission
requesting approval to construct and operate the Heartland transmission project.
4. On October 1, 2010, the Commission issued a notice of application and process
meeting. At the process meeting, interested persons identified their interest in the

application, their intended scope of participation, and the issues they considered relevant
to the application.
5. On November 8, 2010, the Commission issued Decision 2010-523. In that decision the
Commission granted standing to persons who demonstrated that they had rights that may
be directly and adversely affected by the Commission’s decision on the Heartland
application. The Commission also established a process to gather additional information
from persons, including FIRST, who failed to demonstrate that they have rights that may
be directly and adversely affected by the Commission’s decision on the Heartland
application.
6. In a Commission ruling dated November 30, 2011, the Commission found as follows
with respect to FIRST:
53. The Commission finds that the “FIRST” group does not have standing
to participate in this proceeding. Mr. Graves provided no information
about the people he says he represents. Thus, it is unclear who he
represents, what rights those (unidentified) persons may be asserting or
how those rights may be directly and adversely affected.
7. On January 23, 2011, FIRST filed a letter with the Commission requesting standing for
two distinct groups in its membership. The first group was comprised of 22 individuals
that resided within 800 metres of the right-of-way of the proposed transmission lines.
The second group was comprised of 15 “aboriginal persons who can exercise their
traditional rights on the 600 acres of crown lands in the zone of interest created by the
project…”
8. The Commission issued its ruling on the matter on February 10, 2011 and concluded as
follows:
30. The Commission finds that 22 members of FIRST have conditional
standing to participate in the Heartland proceeding based upon the proximity
of the proposed Heartland transmission lines to lands that they own or reside
upon. The standing of these individuals will be confirmed once FIRST has
filed information with the Commission demonstrating that they own or reside
on property within the prescribed 800 metre zone. In this respect FIRST must
include an address or a legal land description for each individual as part of its
confirmation.
31. The Commission finds that the 15 members of FIRST that sought
standing based upon traditional rights have not demonstrated that they have
rights that may be directly and adversely affected by the Commission’s
decision on the Heartland application. These individuals may continue to
participate as members of the FIRST group but, absent further information,
will be ineligible for local intervener costs.

9. On March 14, 2011, FIRST submitted its evidence for the Heartland Proceeding and
stated that FIRST was uncertain whether it had met the condition prescribed in the
Commission’s February 10, 2011 ruling.
10. In a letter dated March 15, 2011, the Commission responded to FIRST and confirmed
that FIRST had not met the conditions in the Commission’s ruling and that it had failed to
provide written confirmation that it represents one or more individuals that own or reside
upon lands within 800 metres of a right-of-way proposed in the Heartland Application.
The Commission also stated that if FIRST cannot demonstrate standing, it will not be
permitted to cross-examine witnesses or participate in argument. The Commission was
prepared to allow FIRST to make a statement at the hearing.
11. On April 3, 2011, the Commission received correspondence and evidence from
FIRST requesting that the Commission reconsider its decision on standing based on the
additional information it provided and filed as evidence in the Heartland proceeding.
VIEWS OF THE FIRST GROUP
12. Based on the correspondence received by FIRST on April 3, 2011, it appears that
FIRST is seeking standing to participate in the Heartland proceeding on the grounds that
its members’ “First Nations rights” may be directly and adversely affected by the
Commission’s decision on the application.
13. In its initial evidence filed March 14, 2011, FIRST stated that the project has the
potential to directly and adversely affect FIRST members’ right to the use of traditional
resources on the lands. FIRST stated that its members continue to use the land for a
variety of traditional activities and that they are concerned about the impacts of the
project on these activities. Mr. Good Striker and Mr. Bruneau provided additional
evidence and stated that their members continue to use the land for hunting, gathering,
repatriation of artifacts and preservation of history. They also expressed concerns about a
lake in proximity to the proposed substation.
14. In support of its position, FIRST also filed the following as additional intervener
evidence in the Heartland proceeding:
An untitled document on the importance of sacred land and place;
A report in response to the Heartland Transmission project submitted on behalf of
the Papaschase Band, written by Mr. Calvin Bruneau;
Two maps illustrating the approximate Papaschase Band reserve boundaries; and
Three documents of signatures appointing FIRST to investigate, report upon and
make representations on their behalf with respect to the Heartland project.
15. In his report, Mr. Bruneau stated that the proposed project falls within the Papaschase
Band’s ancestral and traditional territory. He reported that the surrender of the
Papaschase land was illegal and as such, the Papaschase band council maintains
Aboriginal title to this section of land. Aboriginal title includes an interest in all
resources and entitles the Papaschase band to a broad range of resource activities and

economic benefits. Mr. Bruneau stated that there are still residential, commercial,
industrial and economic opportunities available on these crown lands for the Papaschase
band. The proposed transmission line and Ellerslie Substation expansion could have
negative impacts that could affect these opportunities negatively by taking up land
needed by the Papaschase band.
16. FIRST requests the Commission to reconsider its decision on standing based up its
members First Nations rights.
COMMISSION RULING
17. In issuing this ruling, the Commission has considered all relevant materials relating to
the request for standing. References in this ruling to specific parts of the record are
intended to assist the reader in understanding the Commission’s reasoning relating to a
particular matter and should not be taken as an indication that the Commission did not
consider all relevant portions of the record with respect to that matter.
18. Standing before the Commission is determined by Section 9(2) of the Alberta Utilities
Commission Act which states:
(2) If it appears to the Commission that its decision or order on an application
may directly and adversely affect the rights of a person, the Commission shall
(a) give notice of the application in accordance with the Commission rules,
(b) give the person a reasonable opportunity of learning the facts bearing on
the application as presented to the Commission by the applicant and other
parties to the application, and
(c) hold a hearing.

19. In Cheyne v. Alberta (Utilities Commission)1, the Alberta Court of Appeal characterized
Section 9(2) as the equivalent of Section 26(2) of the Energy Resources Conservation Act
and confirmed that the two-part test for standing under Section 26(2) applies to Section 9(2).
The Court described that test as follows:
…s. 26(2) has two branches. First is a legal test, and second is a factual one.
The legal test asks whether the claim right or interest being asserted by the
person is one known to the law. The second branch asks whether the Board
has information which shows that the application before the Board may
directly and adversely affect those interest or rights. The second test is
factual.

20. In the Dene Tha’ First Nation v. Alberta (Energy and Utilities Board)2, the Alberta
Court of Appeal recognized that it is reasonable for the Commission to require those
asserting an aboriginal or treaty right in support of a request for standing to demonstrate
1
2

Cheyne v. Alberta (Utilities Commission), 2009 ABCA 94 (CanLII), at paragraph 13.
Dene Tha’ First Nation v. Alberta (Energy and Utilities Board), 363 A.R. 234, CA.

“some degree of location or connection between the work proposed and the right
asserted”.
21. The Commission has reviewed the information submitted by FIRST and considered
its request for standing. While it is not expressly stated in the information provided, the
Commission understands that the rights asserted by Mr. Goodstriker and Mr. Bruneau are
rights under section 35 of the Constitution Act3. Based on the information filed, it is not
clear to the Commission the basis upon which Mr. Bruneau or Mr. Goodstriker is entitled
to assert these rights.
22. Further, the Commission finds that the information provided by FIRST does not
sufficiently demonstrate how the rights asserted may be directly and adversely affected
by the Commission’s decision on the Heartland application. FIRST does not provide
information and explanation on the nature of these rights or the degree of location or
connection between the proposed Heartland transmission project and these rights.
Without the necessary connection between the rights asserted and the potential direct and
adverse impact on FIRST’s members, the Commission finds that FIRST has failed to
demonstrate that its members may be directly and adversely affected by the
Commission’s decision on the Heartland application.
23. The Commission acknowledges FIRST’s submissions and, as stated in its letter of
March 15, 2011, FIRST may make a statement at the hearing, but will be ineligible to
recover intervener costs.
Yours truly,
<original signed by>
Shailaz Dhalla
Commission Counsel

3

The Constitution Act, 1982, being Schedule B to the Canada Act 1982 (U.K.), 1982, c. 11

April 28, 2011
jp.mousseau@auc.ab.ca
Writer’s direct line
(403) 592-4452

VIA EMAIL
Mr. Jim Graves
Graves Engineering Corporation
11461 University Avenue
Edmonton, Alberta T6G 1Y9
Dear Mr. Graves:
RE:

Correspondence from FIRST dated April 14, 2011
Heartland Transmission Project
Application No. 1606609
Proceeding ID. 457

The Alberta Utilities Commission (Commission) is in receipt of your correspondence
dated April 14, 2011, requesting further consideration of the Commission’s decision in its
ruling dated April 8, 2011. The Commission has reviewed your submission and has
instructed me to convey its decision on this matter.
FIRST continues to assert that it has members that may be directly and adversely affected
by the Commission’s decision on the Heartland application and thus should be granted
standing to participate in the Heartland proceeding.
The Commission understands that FIRST asserts standing for its members based on two
distinct grounds. The first ground is premised upon assertions by Mr. Goodstriker and
Mr. Bruneau that they and their ancestors have exercised rights in the areas of the
application since time immemorial. The second ground is that a FIRST member, Mr.
Glen Brown, who resides at 8821-8 avenue SW, may be directly and adversely affected
by the Commission’s decision on the Heartland application because of the proximity of
his residence to the proposed transmission line.
Regarding the first ground, the Commission remains of the view that FIRST has failed to
provide sufficient information to allow the Commission to determine whether the rights
asserted on behalf of Mr. Bruneau and Mr. Goodstriker may be directly and adversely
affected by the Commission’s decision on the application. The information provided by
these individuals was general in nature and did not address the scope, nature or proposed
location of the proposed project.
The only new information provided on behalf of these individuals in FIRST’s April 14,
2011, letter related to a sweat lodge located on the grounds of the Alberta Hospital. That

information was also of little assistance to the Commission in determining the standing of
these individuals as no information was provided with respect to the individuals’
connection to the sweat lodge or how the Commission’s decision on the application could
impact the use of the sweat lodge by these individuals.
In the Commission’s view, the information provided by FIRST with respect to Mr.
Bruneau and Mr. Goodstriker does not establish the necessary “degree of location or
connection between the work proposed and the right asserted” as required by the Dene
Tha decision (Dene Tha’ First Nation v. Alberta (Energy and Utilities Board) 2005
ABCA 68.
Regarding Mr. Brown, FIRST has not provided confirmation that Mr. Brown lives within
800 metres of the proposed transmission line, nor has it provided any explanation of how
Mr. Brown may be directly and adversely affected by the Commission’s decision on the
Heartland application. The only information provided by FIRST with respect to Mr.
Brown is that he resides in the “first row” and was provided with notice of the application
and the hearing. Further, FIRST has not provided a retainer letter reflecting that Mr.
Brown is a member of FIRST and has retained Graves Engineering Corporation as his
representative in the Heartland proceeding.
In a letter to FIRST dated March 15, 2011, in response to an earlier request for standing,
the Commission wrote to FIRST and stated as follows:
For FIRST to obtain standing, it must provide the Commission with written
confirmation that it represents one or more individuals that reside within 800
metres of a right-of-way proposed in the Heartland application. Given the
recent misunderstanding involving the potential double representation of a
FIRST member, FIRST must include, in its standing confirmation
correspondence, a retainer letter reflecting that the individual is a member of
FIRST and has retained Graves Engineering Corporation as their
representative in the Heartland proceeding. The retainer letter must be signed
by the individual.
FIRST has provided none of the information that the Commission advised it would
require to determine whether a member of FIRST has standing to fully participate in the
Heartland hearing. Accordingly, the Commission again finds that FIRST does not have
standing to participate in the Heartland hearing and is ineligible for local intervener costs.

Yours truly,
<JP Mousseau>
JP Mousseau
Commission Counsel

May 16, 2011
jp.mousseau@auc.ab.ca
Writer’s direct line
(403) 592-4452

VIA EMAIL
Mr. Jim Graves
Graves Engineering Corporation
11461 University Avenue
Edmonton, Alberta T6G 1Y9
Dear Mr. Graves:
RE:

Correspondence from FIRST dated April 14, 2011
Heartland Transmission Project
Application No. 1606609
Proceeding ID. 457

The Alberta Utilities Commission (Commission) is in receipt of your correspondence
dated May12, 2011, in which you outlined FIRST’s request for participation in the
Heartland proceeding. This request followed previous correspondence from FIRST dated
May 6, 2011, in which FIRST explained that it had been retained by Ms. Loralie
Hamilton, an individual who resides within 800 metres of the right of way of the
proposed east TUC route. FIRST also explained that Ms. Hamilton is a Papaschase
descendant.
Attached to that correspondence was a retainer letter signed by Ms. Hamilton dated
November 15, 2010, which stated that Ms. Hamilton had concerns with respect to “our
Constitutional rights to enjoy the use of Crown land to preserve and enhance our culture,
lifestyle and well being.”
In its letter dated May 12, 2011, FIRST requested to participate in the Heartland hearing
following manner
1. AltaLink and AESO be directed to provide responses to FIRST information
requests
2. FIRST be permitted to submit argument
3. FIRST be permitted statements that would further substantiate why all the
previous arguments should hold for granting standing as well as considering
FIRST positions on issues. Secondly how Ms Hamilton’s standing as an
intervener is related to all the remaining positions articulated by FIRST.
FIRST stated that it is prepared to limit its presentation to 30 minutes.

The Heartland application was filed in September 2010 and the Commission held a process
meeting on November 2, 2010, to consider, amongst other matters, the standing of interested
persons. In Decision 2010-523, the Commission ruled on the standing of various participants
including FIRST and explained that it would grant standing to individuals who resided within
800 metres of the proposed right-of-way of any of the route alternatives described in the
Heartland application. Since that time, FIRST has made numerous requests for standing to
participate in the Heartland hearing, all of which have been denied by the Commission.
FIRST’s latest request for standing was received four weeks after the hearing commenced
and contains very little information regarding how Ms. Hamilton may be directly and
adversely affected by the Commission’s decision on the Heartland application. Specifically,
the Commission finds that FIRST has provided insufficient information regarding the nature
of the constitutional rights asserted by Ms. Hamilton and how those rights may be directly
and adversely affected by the Commission’s decision on the application. In the
Commission’s view, the concerns expressed on behalf of Ms. Hamilton do not establish the
necessary “degree of location or connection between the work proposed and the right
asserted” as required by the Dene Tha decision (Dene Tha’ First Nation v. Alberta
(Energy and Utilities Board) 2005 ABCA 68.

However, because Ms. Hamilton resides within 800 metres of the proposed right-of-way,
the Commission will allow her to make a short presentation of no more than 30 minutes to
explain how she may be directly and adversely affected by the Commission’s decision on the
Heartland application. The Commission will also allow FIRST to participate in argument on
her behalf. Given the timing of FIRST’s latest request for standing, the Commission is not
prepared to require the applicants and the AESO to respond to the information requests filed
by FIRST.

Yours truly,
<JP Mousseau>
JP Mousseau
Commission Counsel

